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2000-2001 Annual Report now available
The Ontario Human Rights Commission’s Annual Report for the 2000-2001 fiscal year is now available for distribution.

Under the Ontario Human Rights Code, the Commission is required to present its Annual Report to the Minister of
Citizenship by June 30th each year. The Minister then tables the Report with the Legislative Assembly. Because this
is sometimes not possible before the close of the spring session, the Annual Report is sometimes tabled during the fall
session. Once tabled, it can be officially released to the public. As an interim step, the Commission published its year-
end results in an informal report last May.

To get a copy of the 2000-2001 Annual Report, please visit the OHRC Web site
(http://www.ohrc.on.ca/english/publications/2000-2001-annual-report.shtml), the Publications Ontario Web site

(www.gov.on.ca/MBS/english/publications/index.html) or order by phone through Publications Ontario at 1-800-668-
9938 or (416) 326-5300.

Transit work continues

Public transit is a valuable service for many people in Ontario. For some people, it may be their sole means of
traveling to and from work, buying groceries or attending school. For others, it can be a major factor in their ability to
participate in their community. For these reasons, the Commission continues to focus on human rights issues in public
transportation. Commission staff are currently compiling a report on the accessibility of public transportation, which is
due to be completed by the end of the current fiscal year (March 2002).

The Commission began its work on transit issues in the summer of 1999, with a survey of 25 Ontario transit service
providers. Transit providers were asked about the accessibility of their conventional transit services, about their para-
transit systems, and about their plans for improving the accessibility of their services. Nineteen transit providers
responded.

Although some transit providers have made major accessibility improvements, there is still much work to be done.
Consider that at current rates of purchase, it will be many years before all buses are low-floor or lift-equipped to allow
access for persons with limited mobility. Bus and subway stations often lack elevators or other accessibility features.
Persons using para-transit services often experience long waiting times for trips. Some people are neither eligible for
para-transit services, nor able to access conventional services, and so are cut off from employment, education, health
services, and other forms of participation in their communities.
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The survey identified several human rights issues. For example, the Commission found that several groups still face
major barriers in achieving equal access to public transit services. This group includes persons with disabilities, older
persons, and families with young children. All have a right, under the Human Rights Code, to equal treatment in the
provision of services.

In February 2001, the Commission released its Discussion Paper on Accessible Transit Services in Ontario, outlining

the human rights issues related to public transit. Stakeholders were invited to provide written submissions on the
issues raised in the Discussion Paper.

The Commission received over thirty responses to the Discussion Paper, from transit providers, seniors organizations,
disability consumer groups, labour organizations, advocacy groups, and individuals. The responses raised a wide
range of issues, including funding for transit services, standard setting, roles and responsibilities, and the impact a lack
of accessible services has on people with disabilities, older persons, families with young children and others protected
by the Code. The Consultation Report will be based on these submissions.

Top

Six cases before the Board of Inquiry

In addition to the ongoing policy work on transit accessibility, the Commission is fulfilling its promise to be more
proactive in disability complaints.

In 1998, six complaints were filed against the Ontario Ministry of Transportation, the Regional Municipality of Hamilton
Wentworth, and the Disabled and Aged Regional Transit System (DARTS). The complaints alleged that DARTS did not
provide adequate services to its users, comparable to those available on Hamilton’s conventional transit system. For
example, the complaints alleged that DARTS clients were required to pay registration and "no-show" fees and were
required to pay more per trip. It was also alleged that the hours of service for DARTS were limited, and that advance
booking of up to two weeks is required to obtain rides.

The complaints were investigated by the Ontario Human Rights Commission and in March 2001, were referred to a
board of inquiry (human rights) for determination. The hearings are ongoing.

g

Plain language consultations

The Commission would like to extend its thanks to all of the organizations and individuals who participated in the focus
group sessions to develop plain language guides on disability issues for their very helpful input. When the Commission
launched its new Policy and Guidelines on Disability and the Duty to Accommodate last March, it promised to develop
these guides to assist employers, unions, and persons with disabilities in understanding their rights and responsibilities
under the Code.

On Wednesday, October 24, the Commission held two focus group sessions to discuss draft documents on disability
and the duty to accommodate. Each focus group ran for approximately two hours. The first focus group session
contained representatives of employee groups - legal clinics, unions, advocacy organizations, and disability consumer
groups. The second session contained individual employers as well as groups that represent employers’ interests.

The groups provided detailed feedback on the content, language, and structure of the guides. The guides will now be
revised based on the feedback provided by the focus groups.

Background

The Policy and Guidelines on Disability and the Duty to Accommodate was released on March 22, 2001. The Policy is

the culmination of one of the most extensive consultations in the Commission’s history. It breaks new ground by setting
new standards for protecting the rights of persons with disabilities. Key among the revisions is:

. Recognition for the need of a broader understanding of the term "disability", that recognizes the special
challenges faced by persons with non-evident disabilities such as mental disabilities;

. Affirmation of persons with disabilities’ right to respect for dignity, individualized accommodation, integration
and full participation; and

. Guidance on appropriate forms of accommodation, on roles and responsibilities in the accommaodation
process, and on the limits of the duty to accommodate.
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You asked...
What are the responsibilities of education providers when a student has a disability?

The Ontario Human Rights Code protects the right to equal treatment in services for persons with disabilities - this
includes education services. Students with disabilities have the right to be treated with dignity, to fully participate in
educational opportunities, and to be treated as individuals. This applies to primary, secondary, and post-secondary
institutions, regardless of whether they are publicly or privately run.

Students cannot be denied an education because of their disabilities, unless the education provider can show that
providing the appropriate education service would cause "undue hardship", in terms of cost, or raise health and safety
concerns. The standard for undue hardship is a high one, and responsibility for proving undue hardship falls on the
education provider.

Sometimes it will be necessary for education providers to make changes to the way things have been done in the past,
in order to ensure students with disabilities have equal access to education. This might mean, for example, changing
the physical environment to make it more accessible. Or, it might mean changing the way students are assessed, in
order to make sure that what is being assessed is the student’s learning achievements, and not the effects of the
disability. It might also mean providing a student with extra supports, such as personal assistants or tutoring. Since all
students are different and each circumstance is unique, no one solution can be applied across the board. Each
student should be considered, assessed, and evaluated individually.

Everyone involved - education providers, students, parents, unions and others - must work together to find workable
solutions.

For more information, please refer to the Commission’s Policy and Guidelines on Disability and the Duty to
Accommodate.

Please Note: The information provided above is staff opinion only. It is not an approved policy statement, although it
is based on the Ontario Human Rights Code and Commission policies. It should not be viewed as legal advice and

does not preclude the Commission from inquiring into any matter brought to its attention under the Code.

This information is provided as a public service by the Ontario Human Rights Commission. Although we endeavour to ensure that the information is as current and accurate as possible, errors do

occasionally occur. Please verify information before acting on it.

Comments, feedback and general inquiries: info@ohrc.on.ca,
Technical inquiries to: webmaster@ohrc.on.ca
© 2002 Queen's Printer for Ontario
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