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Presently there exists throughout Canada a wide­COMMISSIONER'S 
spread sense of disenchantment with our political REMARKS establishments and with those elected to public 

. office at all levels of government · . 

The Honourable Gregory T. Evans 

The Commission's Third Annual Report covers 
our activities during the period Aprill, 1991 to 
March 31, 1992. . 

The increased use of our office during the past 
year is indicative of the desire of the Members 
and their staff to comply with both the provisions 
and the spirit of the Members' Conflict ofInterest 
Act, 1988. 

Constituency and political staff have been made 
aware that we are anxious to assist them in 
avoiding situations of potential conflict for their 
Members. We would welcome the opportunity to 
meet with Members and their staff to explain the 
operation of our office and to assist them in the 
discharge of their duties. 

My Executive Assistant, Lynn Harris, has 
continued to discharge her responsibilities with 
her usual competence and dedication. As a result, 
our office has functioned with a minimum of 
part-time clerical assistance in keeping with my 
policy of assuring the Members that the 
information which they are required to provide 
will be treated with the highest degree of 
discretion and confidentiality. 

People who are concerned with ethics in 
government are seeking answers to this 
troublesome question and endeavouring to create 
a more favourable climate in which the myriad 
conditions which give rise to the problem can be 
discussed with a view to their minimization while 
recognizing that complete elimination is 
impossible. 

In the best of all possible worlds, all people 
would not only profess virtue, but would 
unfailingly practise it However, in our imperfect 
society, greed frequently overcomes honesty and 
temptation tarnishes personal integrity. 

Ethics in government means tnore than just 
avoiding a breach of a criminal statute. 
Everything which is legal is not necessarily · 
ethical. Ethics in government is more than merely 
a commitment not to knowingly mislead or . 
defralid the public. It is a positive undertaking by 
Members to discharge their responsibilities to the 
electors in a manner which is in harmony with 
the values espoused by the society in which we 
live. · · . · · 

Ethical behaviour by government is the visible 
sign of the integrity of the legislature and its 
individual Members. The reward for ethical 
behaviour is trust by the ordinary citizen that their 
legislators will govern honestly, responsibly and 
impartially. 

" - . ­

Public trust must be earned. Somehow in the last 
.	few decades, that trust has been replaced by a 
deeply entrenched cynicism. Today we are 
experiencing at all levels of government a crisis 
in ethics. It would be unfair to assume that the 
politicians of today are less honest than their 
predecessors. Today, people are far more 
interested in ethics than they were a few decades 
ago and media representatives are far more 
aggressive in questioning the conduct of public 
officials. On the global scene, the Ontario 
Legislature wi5uld rank high on the scale of moral 
and ethical rectitude but we must not become 
complacent. Our efforts must be directed to · 
maintain and improve our political institutions. 
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·Recent developments in foreign jurisdictions 
have disclosed situations involving elected 
representatives which indicate thl,11: a few 
politicians and public officials have conducted 
themselves in a highly discreditable manner. The 
actions of a few have unfairly cast suspicion on 
those public officers who discharge their duties 
of office in a highly professional manner. 

Political corruption is a world-wide phenomenon 
as the recent overthrow of governments in 
Eastern Europe has demonstrated. Those 
governments were displaced not because of a 
change in political ideology but because their 
leaders were corrupt These leaders reflected the 
ethical standards which had bec6me common in 
the countries over which they exercised control. 

In view ofour geographic proximity to the 
United States of America, it is not surprising that 
the proliferation of news items detailing the 
problems confronting American political 
institutions has an impact on Canadian public 
opinion although their situation arises from 
circumstances which have no counterpart in 
Canada. Critics often fail to distinguish our 
different systems of government while the cynic 
makes no effort to do so. 

The explosive, anti-government feeling which is 
fueled by some real and some imaginary evidence 
of special privilege on the part of the American 
legislators and public servants arises every 
presidential election year. The American election 
machine operates on a budget that to many 
political observers is not only obscene but 
uncontrollable. Fortunately, our various Election 
Finances Acts regulate and curtail election 
expenses. The greatest danger to political 
integrity is the expense-paying lobbyist who 
trades free trips and other benefits for tax breaks 
and policy influence for his or her clients. Most 
of these gifts fall into the grasping hands of those 
in the upper echelons ofthe Executive branch 
with the legislators receiving a minimum of 
benefit but a maximum ofpublic condemnation. 
Lobbying is not unknown in Canada, but the 
integrity ofour legislators and career public 
servants has generally withstood the pervasive 
influence of the corrupt lobbyist. The fact that the 
Canadian media have been quick to disclose 
incidents of cOITUption has also contributed to 
our relatively clean public administration. 

American politicians recognize that the scandals 
which have surfaced have shaken the foundations 
of their political structures and have adopted 
stringent laws as damage control measures. One 
has been the requirement of full and complete 
public disclosure by those seeking election to the 
Senate and House of Representatives. What 
effect this draconian measure will have upon the 
calibre ofpeople aspiring to public office has yet 
to be determined. I would suspect that many 
competent individuals will refrain on the basis 
that detailed public disclosure is a hysterical 
political response which does not satisfy the 
demand for a higher standard of morality in 
government. 

Disclosure is a factor but itis an insignificant one 
when compared to other abuses, such as 
patronage, nepotism, lobbying, government 
waste and misuse of government funds. Any 
legislation which restricts people from offering to 
serve in government is a public loss. · 
The Federal Government is presently considering 
conflict of interest legislation. Commissioners 
from the provinces and other interested people 
and agencies have been invited to make 
presentations to a Joint Committee of the Senate 
and House of Commons. I would anticipate that 
their report will provide considerable assistance 
in developing a basic code which could be 
adapted to meet the needs of the Federal and the 

.. provincial jurisdictions. 

Ethics in government has become a tiresome 
subject for legislative debate because the goal has 
been obscured in a legalistic fog of confusing 
disclosure documents, blind trust agreements, 
guidelines, and unrealistic and unnecessary 
restrictions. Lost in the mist are common sense 
standards for personal integrity in government. 
Individual moral standards are acquired early in 
life. Ifa person is determined to cheat, no law 
and no monitoring will change one's personal 
standard of conduct. The principle of ethics is 
simple--the question which a legislator must 
answer in the decision-making process is, "Am I 
satisfied that I am acting impartially and in the 
public interest?" If in doubt, don't do it! 
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OVERVIEW 


A. DISCLOSURE STATEMENTS 

On December 3, 1991, the Commission filed 
with the Clerk of the Legislative Assembly, 
Public Disclosure Statements containing 
information as of September 1, 1991 for the 
members of the Legislative Assembly. In this 
respect, all members complied with the _ 
requirements of the legislation. 

The failure of some members to meet the filing 
deadline imposed by the Commission continues 
to be a problem, although not to the extent of 
previous years. For the second consecutive year, 
one case of failure to file by a member of the 
third party was reported to .the Speaker pursuant 
to s.17 of the Act. The member's statement was 
filed shortly thereafter. _­

Those who are habinially delinquent in the filing 
ofDisclosure Statements will appreciate that they 
cannot continue to ignore the mandatory 
provisions of the Act without risk of censure. 

B. REPORT OF THE ST ANDING 
COMMITTEE ON ADMINISTRATION 
OF JUSTICE 

By reference of the Legislature dated December 
20, 1990, the Standing Committee on 
Administration of Justice was charged with the 
responsibility "to review and make ­
reco=endations" with respect to the Premier's 
Guidelines. On February 18 and April 30, 1991, 
the Commissioner appeared before the 
Committee, and subsequently submitted 
additional written comments and · 
reco=endations, including a su=ary of those 
Guidelines which, in his view, ought to be 
inccnporated into the existing Act. As of the filing 
oftheJ990-91 Annual Report in June, 1991, the 
Committee was meeting and preparing its Report 
to the Legislative Assembly. 

In September, 1991, the Committee presented its 
Report containing comments and 
reco=endations on the Premier's Conflict of 

Interest Guidelines and the Members' Conflict of 
Interest Act, 1988. 

As of the date of this Annual Report, no 
amendments have been made to the Act. 

C. COUNCIL ON GOVERNMENT AL 
ETHICS LAWS 

In 1990, the Commission became a member of 
the Council on Governmental Ethics Laws 
(COGEL), an American based non-profit 
organization, which provides its American and 
Canadian members with a medium for 
exchanging useful information and significant 
developments within every aspect of 
governmental ethics, elections campaign finance 
and lobby regulations. Timely information is 
disseminated to the membership through a 

_biennial publication, as well as through 
bimonthly updates ofrecent ethics activities. 
.COGEL's Annual Conferences provide members 
contact with professional counterparts, as well as 
intensive sessions on ethics issues. 

The next COGEL Annual Conference is 
scheduled to be held at the Toronto Hilton from 
September 22 to 25, 1992. Those interested in 
attending the conference are invited to contact the 
Commission for further information. 

_	D. CANADIAN CONFLICT OF 

INTEREST NETWORK 


During the attendance of the Commission at the 
1991 Annual Meeting of COGEL, the concept of 
an informal network of Canadian conflict of 
interest specialists grew out ofcontacts 
established at the meeting. Membership in the 
Canadian Conflict of Interest Network (CCOIN) 
is limited to the heads of province-wide or federal 
government organizations with a major mandate 
for administering conflict of interest rules. The 
objective of the network is to keep practitioners 
in Canada informed ef developments in ethics 
rules and practices artd allow informal and 
confidential di:Scussion on specific issues and 
cases. 
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E. INTEREST OF OTHER Coriflict ofInterest and Post-Employment Code 
JURISDICTIONS for Public Office Holders, based on a series of 

those guidelines. This Code continues to be in 
Interest in the Ontario conflict of interest effect today. · · 
legislation has continued across Cilnada during 
the past year, and in that respect, representatives Since the implementation of the Code, a number 
from Alberta and Saskatchewan met once again of efforts have been made to introduce legislation Iwith the Commissioner to discuss Ontario's entitled Members ofthe Senate and House of 
experience in the field of conflict of interest and Commons Coriflict ofInterest Act. In February, 
the proposed legislation in their respective 1988, following the Parker Commission in the I 
jurisdictions. matter ofSinclair Stevens, Bill C-114, was 

tabled, however, an election was called and the 
International interest came from two . Bill died on the order paper. In November, 1989, j
jurisdictions. The Commissioner met with the Bill C-46was tabled and received first reading in 
Secretary General of the Office of the. · · the House of Commons. The session ended, and 

Commission of Counter Corruption ofThailand, once again, the Bill died on the order paper. 

who is charged with the ultimate goal of 

eradicating corruption from the Thai bureaucracy. On November 22, 1991, Bill C-43 was tabled 


·In addition, a meeting was held with the Chief and received first reading. In addition, a new pre­

Ombudsman of Papua New Guinea, who is study process was introduced and the House of 

responsible for the. enforcement of the Leadership Co=ons unanimously consented that a Special 

Code of the Constitution and the Organic Law on Joint Co=ittee of the House and Senate be 

the Duties and Responsibilities of Leadership. appointed. This committee was empowered to 

The Code applies to all Leaders from the Prime undertake a comprehensive review of the subject 

Minister, Ministers, Members of Parliament, matter of Bill C-43, an Act to provide for greater 

Constitutional Office Holders down to heads of certainty in the reconciliation of the personal 

all Government Departments and Statutory interests and duties of office of the Members of 

bodies and others. the Senate and of the House of Commons, to 


establish a Conflict of Interests Commission and 

Interest in conflict of interest issues across to make consequential amendments to other Acts. 

Ontario continues to grow in all areas of the Additionally, the Committee, in fulfilling its 

public sector, with the recognition of the need for mandate, should review the conflict of interest 

a more regulated environment with regulatory, approaches used in other jurisdictions and any 

procedural and institutiorial variations. other matter related thereto. 


. Inquiries for information and advice were On February 11, 1992, the Committee 
received from various Government of Ontario commenced hearings and the Ontario 
agencies, boards and commissions; with a view Commissioner appeared as a witness on March 
to implementing conflict of interest guidelines. In 17, 1992. At the time of writing this Annual 
each case, the Commission met with a . · Report, the Joint Co=ittee continues to meet 
representative of the agency or attended a meeting with the expectation that legislation will be · 
of the entire board. · · introduced during the Fall of 1992. 

F. SPECIAL JOINT COMMITTEE OF 

THE SENATE AND OF THE HOUSE OF 

COMMONS ON CONFLICT OF 

INTERESTS 


Federal public office holders have been subject to 

a series of guidelines issued since 1964 and in 

September, 1985, the Prime Minister tabled the 
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B•. REFERRED QUESTIONSSTATISTICAL 
INFORMATION 


A. INQUIRIES 

Inquiries under s.14 of the Act increased 
substantially this year from 49 to 119. In 
accordance with the Act, these inquiries are 
considered confidential, however, a selection of 
case summaries has been anonymized and 
produced under "Summary of Selected Inquiries 
and Referred Questions". It should be noted that 
these examples are neither exhaustive nor cover 
every type of conflict of interest sitilation. 

Received No. · No 
From Received Conflict Conflict Outstanding 

Member 112 14 93 s 
Spouse 3 0 3 0 

Trustee 0 0 0 0 

Caucus 0 0 0 0 

Cabinet 0 0 0 0 

Former 
Minister 4 ·O 4 0 

Total 119 14 100 s 

Section 14 of the Act requires all inquiries to be 
in writing. During the Commission's first three 
and half years, it has been more expedient to 
initially respond verbally to inquiries on the 
condition that a written inquiry would follow 
immediately. However, during the last few 
m~nths, some members have failed to follow up 
with a letter until reminded. This delay is not in 
.keeping with the Act or with the Commission's 
prc;ic~dure. Unless telephone requests for an 
op1mon are confirmed immediately in writing, it 
may become necessary for the Commission to. 
adhere to a strict interpretation of the Act and 
refuse to respond verbally to any inquiry. 

During the past year, the Commissioner's 
opinion was requested on two occasions with 
respect to Referred Questions under s.15(1) of 
the Act. In each case, the Commissioner elected 
to· proceed under s.16(1) of the Act, and the 
Reports were filed with the Speaker of the 
Assembly, pursuant to s.16(3). Summaries of 
these cases are also produced under "Summary 
of Selected Inquiries and Referred Questions". 

No Referred Questions were received from the 
Legislative Assembly or from the Executive 
Council. · · 
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SUMMARY OF 

SELECTED INOUIRIES 


AND 

REFERRED QUESTIONS 


April t. 1991. to March 31, 1992 

A. CONFLICT DECISIONS 

INOJJIRY NO. 1 

A constituent lost a large sum ofmoney by 
purchasing securities through an unregistered 
broker. The member's constituency office 
contacted the Ontario Securities Commission 
(OSC), whereupon a full investigation was 
launched. In addition, the constituent initiated a 
legal action against the OSC. The member was 
seeking advice as to whether any further 
involvement in the issue would put the member · 
in a conflict situation. 

Decision: 
The member's representation of the constituent 

· had resulted in a review and full scale 
investigation by the OSC. In addition, the 
constituent had launched a lawsuit against the 
OSC. Any further involvement by the member 
was not necessary and in fact, could be 
considered as interference with the judicial and 
quasi-judicial processes. 

INQUIRY NO. 2 
-

A constituent was having difficulties with respect 
to a lawsuit involving the purchase of a new 
home under the Ontario New Home Warranty 

· Program. It is alleged the matter was·heard by 
the Divisional Court and the Court of Appeal of 
the Supreme Court of Ontario and dismissed with 
no reasons. It was the constituent's intention to 
appeal the matter further, however, he was 
seeking assistance from his member to bring the 
issue before the Legislative Assembly in order to 
put pressure on the Court to give reasons for the 
dismissal of his action. 

Decision: 
The material provided to the Commissioner 
included a copy of the Divisional Court 
endorsemenL The Divisional Court had in fact 
given reasons and the Appeal Court dismissed 
the leave to appeal without reasons. The Appeal 
Court.is not required to give reasons. As the 
constituent intended to pursue further appeal 
procedures, it would be inappropriate for the 
member to make any comments or intervene in 
any manner, including bringing the matter to the 
attention ofthe Legislative Assembly. To do so 
would be considered as interference with the 
judicial process and place the member in a 
conflict of interesL · . 

INOUIRX NO. 3 

A constituent company invited the member to 
attend a demonstration of the constituent's 
product at the member's constituency office. The 
member was also Minister of a ministry which 
would be considering the granting of a contract 
for the product, to the constituent, among others. 
H the Ministry were to select the company as the 
supplier of the product, a major benefit would 
occur to the company and at the same time the 
member/Minister would be seen as supporting 
the success of local business, job creation and 
economic development. Is there a conflict of 
interest between a Minister's duties and a wish to 
support a constituent? 

Decision.· 
It would be inappropriate for the · 
member/Minister to attend the constituent's 
demonstration. In this case, there is a conflict of 
interest between the Minister's duties and a wish 
to support a constituent, which may result in 
preferential treannent should the constituent be 
awarded the contraeL 

INQUIRY NO. 4 

A constituent applied for a position with a 
govemment agency. The constituent felt she was 
treated unfairly as she did not receive an 
interview and requested the member/Minister to 
pursue the matter further. The agency did not fall 
under the jurisdiction of the Minister's portfolio. 
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Decision: 
A letter from the member to the agency inquiring 
only as to the hiring guidelines of the agency was 
not improper. However, if the member/Minister 
were to interfere with the hiring practices of the 
agency, there would be a breach of the long 
standing principle that Ministers do not interfere 
in the decisions of government agencies. 

-
INOJURY NO. S 

A constituent felt he was unjustly dismissed from 
a position which he held for 25 years and 
requested the assistance of the merilber. The 
member wrote a letter to the Employment 
Standards Branch of the Minisµy ofLabour 
·enclosing a letter froni the constituenL The 
member stated in his letter, " .•.regarding what 
appears to be a clear case of wrongful 
·dismissal.••" The member went on to request that 
"•••your branch conduct an immediate 
investigation into this matter." 

Decision: 
The tone of the letter to the Employment 
Standards Branch was inappropriate as there was 
an assumption that the dismissal was not justified· 
based solely on the information provided by the 
constituenL In addition, the statement, " ... a clear 
case of wrongful dismissal ... " might well be 
interpreted as an attempt to influence the 
investigation. An appropriate letter would simply 
enclose a copy of the constituent's letter and 
request that an investigation be conducted in the 
normal course. 

INQUIRY NO. 6 

A constituent was seeking the assistance of her 
member with an agency which fell under the 
Ministry of which the member was the 
Parliamentary AssistanL 

Decision: 
Constituency Assistants to Ministers and 
Parliamentary Assistants should not appear or 
have co=unication with any agency, board or 
commission which falls under the jurisdiction of 
the Minister or Parliamentary AssistanL 

Parliamentary convention prohibits Ministers 
from appearing on behalf of a private party, or 
having communication with any agency, board or 
commission which falls under the jurisdiction of 

-the Minister's particular portfolio. Ministers 
always wear the cloak of ministerial 
responsibility. There is no way that their actions, 
whether verbal or written, and whether in the 
member's position as an elected member of the 
Legislature or as a Minister, can be considered by 
the recipient as other than actions by a Minister, 
and thus could reasonably be considered as 
attempting to influt:nce a decision. 

-INOUIRY NO. 7 

A member requested the Commissioner's 
confirmation that the information on his business 
cards complied with the Members' Conflict of 
Interest AcL The information included the 
member's constituency office address and 
telephone numbers, the member's position as a 
Parliamentary Assistant with the Queen's Park 
address and telephl>ne number, and the member's 
membership on a government committee. 

Decision: 
The proposed busfuess cards were inappropriate. 
Business cards should be treated in the same 
manner as Ministerial and constituency 
letterhead. The business a member conducts in a 
constituency office should not in any way be 
mixed with the business conducted either as a 
Parliamentary Assistant or as a member of a 
government committee. 

~ INOJJIRY NO. 8 

· The member/Parliamentary Assistant received a 
season's pass to all conservation areas in and 
around the member's constituency and inquired 
of the Commissioner as to the appropriateness of 
accepting such a gifL 

Decision: . 
As the season's pass is not a benefit related to the 
responsibilities of the member's office, the 
acceptance of the season's pass would 
contravene s.6(1) of the Act, creating a conflict 
of interest. 
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A benefit related to the responsibilities of office is 
appropriate to accept and if the benefit exceeds a 
value of $200, the member is required to 
complete and file with the Comlnission a Gift 
Form in accordance with s.6(3) of the Act. 

INQUIRY NO. 9 

A constituent asked a member to write a letter on 
her behalf to a lawyer representing a corporation 
which had obtained a judgment entitling it to take 
possession of the premises currently occupied by 
the constituent. The constituent was seeking a 
two-week extension of the deadline noted in the 
Notice to Vacate. 

Decision: 
The member shorild not write the letter as it may 
be seen as interference with a legal process 
presently underway. 

JNQUIBy NO. 10 

A member/Minister was approached by a number 
. of members of a Pension Plan, who were 

concerned about the way members of the Plan 
were notified with respect to a change in the use 
of surplus pension funds. It is suggested that 
letters were sent to the heads of unions who were 
to notify the membership. The member was 
seeking the advice of the Commissioner as to 
whether the involvement of the constituency 
office would constitute a conflict of interest. 

Decision: 
Members of a pension plan are entitled to form an 
Advisory Committee to monitor the 
administration ofa.pension plan and to make 
recommendations, however, if there is a defect in 

· the manner in which the union carries out its 
responsibilities, i.e. does not fulfill the ­
notification requirements as set out in the Pension 
Benefits Act, the violation then comes under the 
jurisdiction of the Pension Commission .of 
Ontario. Any involvement by the 
member/Minister may be seen to be interfering 
with the responsibilities of the Pension 
Commission ofOntario and ultimately the 
Minister ofFinancial Institutions. 

B. NO CONFLICT DECISIONS 

INQUIRY NO. 11. 

A member/Minister had prepared a draft letter to 
the Office of the Police Complaints 
Commissioner and the Metropolitan Toronto 
Police with respect to a constituent's complaint. 
The member was concerned that the involvement 
of the constituency office might be construed as 
being improper communication with the police. 
·would such letters contravene the conflict of 
interest guidelines? 

Decision: 
Neither agency to whom the letters were 
addressed comes under the jurisdiction of the 
Minister's portfolio and as the letters simply 
enclosed a copy of the constituent's letter of 
complaint and requested that a copy of the 

. response be forwarded to the member as well, 
the proposed letters were not inappropriate and 
did not contravene the Act. However, the 
member was advised the Commission does not 
advise with respect to the Premier's Guidelines 
and an opinion in that regard should be sought 
from the Premier's Office. 

INQUIRY NO. 12 

A member/Parliamentary Assistant is in a 
position to receive a subsidy from the Ministry of 
. which he is the Parliamentary Assistant. 

Decision: 
The Member is entitled to receive the subsidy as 
the Member's interest is an interest "that affects a 
member as one of a broad class of electors," as 
referred to in s. l of the Act. 

INQUIRY NO. 13 

A former Minister (no longer a public office 
holder) inquired as to his right to negotiate 
contractS with a value under $1,000,000, with 
the Ontario Development Corporation (ODC), a 
Schedule 1 agency without contravening the Act. 
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Decision: 
The individual making the inquiry ceased to hold 
office seven months prior to the inquiry, and was 
therefore, subject to the restrictions set out in 
s.18 of the Act. As the agency falls within the 
exemption provided for in s.18(1)(a) of the Act, 
i.e. an agency, board or commission, and as the 
proposed negotiations are restricted to contracts 
under $1,000,000, accordingly there would be 
no breach of the Act. Should the contracts exceed 
a value of $1,000,000, Cabinet approval is 
required and until the period-of twelve months 
has expired, any involvement with the activity by 
the former Minister would contravene the Act. 

INQUIRY NO. 14 

A member/Minister lea5es constituency office 
space from a company which reports to an 
agency falling under the jurisdiction of the 
Minister's particular portfolio and the lease has 
come up for renewal The Member is concerned 
about a perceived conflict ofinterest. 

Decision: 
As the member has rented this space for a period 
of time prior to his appointment as Minister and 
continues to pay a fair market rent, the renewal of 
the lease does not contravene the Act. 

INQUIRY NO. 15 

A Minister's constituency assistant has been 
asked to accept an appointment as President of 
the District Branch of a Canadian Association. 
Although funding for the organization is through 
the Federal Government and private sources, 

- there is potential to receive funding from the 
Province. The constituency assistant was 
inqµiring as to whether acceptance of the 
appointment would cause a conflict of interest for 
her Minister. 

Decision: 
Based on the information provided with respect 
to the Association, the appointment would not 
contravene the Act. However, the constituent 
assistant must refrain from participating in any 
representation on behalf of the Association to the 
provincial government and should withdraw 

from discussions pertaining to any financial 
assistance which the government might provide. 

INQUIRY NO. 16 

A Parliamentary Assistant is pursuing two 
matters before an agency which falls under the 
Parliamentary Assistant's Ministry, one of which 
is of a personal nature dating back to a time prior 
to appointment, and the other is in the capacity of 
an expert witness. The Premier's Office and the 
Minister have been advised of the situation. In 
view of his position as a Parliamentary Assistant, 
can the member pursue these matters without 
violating the Act? 

Decision: 
The Parliamentary Assistant may pursue his 
personal matter before the agency. He may 
appear as an expert witness to assist the agency 
in dealing with the problem before it, but should ­
not place himself in the position of an advocate. 

INQUIRY NO. 17 

A member's spouse. is interested in applying for a 
Provincial Order-In-Council appointment or 
participating on a committee which falls under 
provincial jurisdiction. Does this put the member 
in a conflict ofinterest situation, particularly if 
the member is a Parliamentary Assistant? 

Decision: 
The spouse's Order-in-Council appointment or 
appointment to a committee does not contravene 
the Act and does not create a situation which 
would cause a conflict for the member. 

INQUIRY NO. 18 

A Minister's constituency assistant inqWred as to 
the appropriateness of appearing before the 
Workers' Compensation Board or the Workers' 
CompensatiolfAppeals Tribunal. 

Decision: 
A Minister's constituency assistant should not 
appear before or have any communication with 
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any agency, board or commission ·which falls 
under the jurisdiction of the Minis~. 

INQUIRY NO. 19 

A Minister has been requested to provide a letter 
of reference to the Provincial Judicial 
Appointments Advisory Committee. 

Decision: 
A reference from the Minister regarding an 
application for the position of provincial court 
judge would not create a conflict of interest 
situation. However, the member should have 
known the individual for a reasonable length of 
time and have some personal knowledge of the 
individual's qualifications. ­

INQUIRY NO. 20 

A member, formerly a Cabinet Minister, has been 
approached to perform consulting services in the 
field ofpublic policy and strategic planning. 

Decision: 
More than twelve months had expired since the 
member ceased to hold office as a member of the 
Executive Council and s.18 of the Act no longer 
applied. In addition, the member is now a 
member of the Official Opposition. Performing 
such services would not contravene the Act 

INQUIRY NO. 21 

A Minister's spouse was named to serve as a 
volunteer on the Board of Directors ofa 
Community Centre. The centre did not fall under 

. the jurisdiction of the Minister's portfolio. 

Decision: 
As the Centre is not funded by the member's 

··Ministry, the spouse is entitled to carry on her 
life in the normal course and this would not 
violate the provisions of the Act Ministers' 
spouses and dependants are not subject to 
conflict of interest requirements. However, the 
Minister has an individual responsibility to 
prevent conflicts of interest that might arise out of 

activities of the family members. In accordance 
withs. 9(2) of the Act, the Minister should 
declare his spouse's interest if an issue involving 
the Centre arises in a Cabinet meeting, and 
withdraw from the meeting. 

INQUIRY NO. 22 

A member/Minister received an offer from the 
County to purchase a portion ofhis property for 

·.the purpose of widening a County road. The 
funds bemg used by the County for this project 
came from the "initial allocation", part of the 
transfer payments made to all municipalities to 
assist in road maintenance and improvements, 
made by the Ministry ofTransportation. Specific 
projects are not made knQ.wn to the Minister of 
Transport in preparing or approving the 

. allocation, and the Minister indicated the 
purchase price is not in excess of that paid to any• 
other property owner. 

Decision:· 
As the Minister ofTransportation is not made 
aware of specific projects falling under the "initial 

- allocation" and as the purchase price is not in 
excess of that paid to any other property owner, 
acceptance of the offer to purchase is not 

. inappropriate and does not contravene the Act 

INOJJIRY NO. 23 

A constituent requested the member to assist in a 
complaint regarding his treatment by a member of 
the police force. The member had asked the 
constituent to put the matter in writing and agreed 
to forward the letter to the Chief of Police. The 
constituent also inquired as to the educational · 
standards required by the police force, the 
screening procedures and information regarding 
the representation ofvisible minorities. The 
Member then forwarded to the Commission a 
copy of the constituent's letter and the letter the 
member proposed to send to the Chief of Police. 

Decisionf 
Based on the documentation received from the 
member, the proposed letter to the Chief of 
Police simply enclosed the constituent's letter and 
requested information as to policy and 
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procedures and therefore, is not inappropriate 
and does not contravene the Act. 

INQUIRY NO. 24 ~ 

A member received an invitation from the 
Honourary Consulate of Senegal to be part of an 
Ontatio delegation travelling to Senegal. Airfare 
and hotel accommodation is to be paid by the 
Senegal Government. A copy of the itinerary was 
enclosed with the Member's inquiry. At least one 
other member has been invited. · 

Decision: 
Upon review of the proposed itinerary, it was the 
Commissioner's opinion thatthe benefit the 
member would be receiving, i.e. airfare and hotel 
accommodation, is within the bounds of ·· 
propriety, and is not prohibited by the Act. 
However, in accordance with s.6 of the Act, the 
member must complete mid file a Gift Form with 
the Commission. 

INOUIBY NO. 25 

A Parliamentary Assistant wished to send a letter 
to the Minister of Health supporting a constituent 
organization's request for funding. The letter 
provided information with respect to the 
organization and requested consideration by the 
Minister. 

Decision: 
The Parliamentary Assistant was not involved 
with the Ministry of Health and as the proposed 
letter contained information only and requested 
consideration by the Minister of Health, the letter 
was not inappropriate. -

INQUIRY NO. 26 

A Minister advised that two of his/her siblings, 
one an employee and the other an executive, are 
employed by companies receiving Ontario grants, 
and the Minister wished to know if a conflict of 
interest should be declared when Cabinet 
considers grants to these companies. 

Decision.· 
These situations do not normally create a conflict 
of interest under the Act, as the Minister's private 
interest is not involved, however, as one sibling 
is an executive, pursuant to s.9(2) of the Act, it 
"'.Ould be prudent to declare a possible conflict of 
interest should that company become a potential 
recipient offunds from the government 

INQUIRY NO. 27 

A constituent organization is publishing an 
inforination pamphlet and is seeking the 
authorization of the member/Minister to print a · 
quote from the member supporting the 
organization. The organization does not fall 
under the member's jurisdiction as a Minister . 
.	The proposed quote was attributed to the member 
as "Hon." and "Minister of x~·. 

Decision.· 
The printing of the quote does not contravene the 
Act, however, as the quote is not related to the 
member's responsibilities as a Minister, any 
reference to the member being a Minister must be 
deleted, i.e. the words "Hon." and "Minister of 
X", and the quote attributed to the member only. 

· INOUIBY NO. 28 

A member ·.and formet' Minister was invited to 
become a member of the Board of Directors of a 
company which is in the final stages of an 
agreement with the Province ofOntario with 
respect to land. The member indicated he had not 
been nor did he intend to be involvoo in any of 
the acquisition negotiations. In addition, as 
twelve months had not passed since he ceased to 
be a member of the Executive Council, he 
indicated he understood his obligations under 
s.18 of the Act, and would not be making any 
representations to the government or any agency 
thereof. · 

Decision: 
The acceptance of a position on the Board of 
Directors would not contravene the Act, on the 
condition the member complied with s.18 of the 
Act 
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INOI!IRY NO. 29 	 INQUIRY NO. 32 


A member's spouse wished to serv_e as a 
voluntary member of a.local board iµid wanted to 
apply for a position of observer on another local 
board. The spouse requested an opinion as to 
whether there was a conflict of interest arising 
because of (1) funds received by the boards from 
the provincial government; and (2) the member's 
membership in the Ontario Legislature. 

Decision: 
It would not be inappropriate for the spouse to 
serve as a volunteer or an observer on the 
condition that the spouse not participate in any 
discussions or lobbying with respect to the funds 
from the Provincial Government. 

INOJ!IRY NO. 30 

A member/Parliamentary Assistant was requested 
by a constituent to assist in submitting a 
complaint to the Ontario College of Physicians 
and Surgeons. 

. Decision: . 
Assisting the constituent to submit a letter to the 
College does not contravene the Act, however, 
should the Parliamentary Assistant's portfolio be 
changed to the Ministry ofHealth, and the 
member's constituency staff is still assisting the 
constituent, the matter should be reviewed by the 
Commissioner. 

INOI!IRY NO. 31 

A member/Parliamentary Assistant was 
approached by a former constituency assistant to 
perform volunteer work in the constituency 
office. 

Decision: 
If the volunteer is not a member of the 
constituency staff, he should not engage in any 
correspondence or interviews in which he holds 
himself out as being part ofthe constituency 
staff. The Commissioner had no objection to the 
volunteer reading files and preparing briefs to be 
presented to the WCB or WCAT by regular staff 
members. 

A constituency assistant was approached by an 
accountant with an offer of employment 
preparing personal income tax returns. The 
employment would take place at either the 
accountant's place of business or the 

·. 	 constituency assistant's personal residence, and 
the constituency assistant would not be 
responsible for procuring clients. Does 
acceptance of this employment by the 
constituency assistant place the member in a 
conflict ofinterest? 

Decision: · 

An employee is entitled to seek outside 

employment as long as it does _not conflict with 

the work performed in the constituency office. 

Acceptance of the employment, therefore, does 

not contravene the Act. _ 


·INQUIRY NO. 33 

A constituent requested a member/Parliamentary 
Assistant write a letter of support to the Ontario 
Development Corporation (ODC) and a bank. 
The ODC does not fall under the jurisdiction of 
the Parliamentary Assistant's Ministry. The 
member forwarded to the Commission a draft of 
the proposed letter and inquired as to whether 
this placed him in a conflict situation. 

Decision: 
As the ODC does not fall within the 
Parliamentary Assistant's Ministry, the letter of 
support is not inappropriate and does not 
contravene the Act, however, a member should 
be aware who is the recipient of his or her letter 
and all letters of reference should be addressed to 
a specific individual or company and not "To 
Whom it May Concern". 

- .,.._ 
-.~ 
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C. REFERRED QUESTIONS 

REFERRED QUESTION NO. 1 

On April 18, 1991, pursuant to s.15(1), the 
Premier requested the Commissioner's opinion 
with respect to allegations that the Minister of 
Community and Social Services had contravened 
the Act by continuing to hold directorships in two 
corporations contrary to s.8(l)(c) of the Act. 

The Commissioner elected to conduct an infonnal 
inquiry under s.16(1). The Minister submitted 
two Affidavits stating she had given written 
notices ofher resignation as a director to the two 
corporations ten days and eighteen days after her 
appointment as a Minister. However, no annual 
statements had been filed subsequent to 
incorporation, and no change of directors had· 
been filed with the Ministry of Consumer and 
Commercial Relations as required by s.3 of the 
Corporations Information Act. 

Decision: 
The Commissioner found in each case the 
purported letters of resignation from the Minister 
did not constitute a resignation as a director and 
the Minister was, therefore, in violation of 
s.8(1)(c) of the Act. However, the 
Commissioner was satisfied that the default was 
not an attempt to avoid the provisions of the Act, 
but rather a failure to appreciate that the 
incorporation of a company and being a director 
of the same required certain formal procedures to 
be followed in terminating one's association with 
a company. 

There is no provision in the Act for the 
Commissioner to make recommendations or 
impose penalties unless an inquiry is conducted 
under the Public Inquiries Act. 

REFERRED QUESTION NO. 2 

On April 19, 1991, a member of the Opposition 
requested the Commissioner's opinion as to 
whether the Minister of Health and Chair of 
Management Board of Cabinet, was in a conflict 
of interest position as she has been selected to 
negotiate on behalf of the Ontario Government 
with the Ontario Public Service Employees 
Union (OPSEU), by which she was employed as 

a negotiator in labour relations prior to her 

election as a member of the Legislative 

Assembly. 


.The CommiSsioner elected to conduct an infonnal 
inquiry under s.16(1) of the Act. In February, 
1991, the Minister attempted to distance herself 
from her former position with OPSEU, and 
withdrew her pension contributions from 
OPSEU and invested them in non-self­
administered registered retirement savings plans. 

In the Briefing Note to Cabinet, as filed with the 
Commission by the member, it was stated that 
both the employer and the union were dissatisfied 
with the Crown Employees Collective Bargaining 
Act (CECBA) and Cabinet had.agreed that the 
Chair of Management Board would undertake 
consultations with OPSEU under the auspices of 
the Human Resources Secretariat (which falls 
under the portfolio ofManagement Board of 
Cabinet). The Minister indicated that there would 
also be consultations with other ministries and 
employer groups to produce a report. The results 
of the discussions were to be conveyed to the · 
Minister ofLabour, who would carry the 
proposed legislation through the Legislative 
Assembly. · 

Decision: 
The Commissioner found there was no actual 

· conflict of interest. The Act does not concern 
itself with a perceived conflict of interest as 
opposed to an actual conflict. In his Report, the 
Commissioner stated: 

"'Perception' ofa conflict ofinterest is an 

individual, subjective appreciation ofa 

situation or set ofcircumstances which 

may not in fact be true. It is an intuitive 

recognition which is subject to distortion 

byfalse nunours, media manipulation or 

public relations hyperbole ....The 

frequently suggested standard is that a 

legislator should not engage in conduct 

which would appear to be improper to a 

reasonable, non-partisan.fully informed 

person. The problem with such an 

'appearance standard' is that there are 

few, ifany, 'reasonable, non-partisan, 

fully informed persons', and I doubt 

many would accept such a definition as a 

proper criteriafor measuring the 

behaviour oflegislators." 
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FINANCIAL INFORMATION 

1991/92 BUDGET 

Annual 
Budget 

Salaries, Wages and Benefits 
Transportation and Communication 
Services 
Supplies and Equipment 

$ 78,600.00 , 
5,300.00 

242,000.00 
26.000.00 

$351:900.00 

1992/93 BUDGET 

Annual 
Budget 

Salaries, Wages and Benefits $ 80,800.00 . 

Transportation and Communication 5,300.00 

Services 213,100.00 

Supplies and Equipment 26.000.00 


$325,200.00 

Expended 

$ 77,845.09 
6,942.97 

150,347.88 
8.819.70 

$243.955.64 

It should be noted that all budget estimates to date have been based on an estimate of the 
number of formal inquiries which may be held in any given year. As no formal inquiries have 
been held to date, our lack of experience with the process causes us to be more speculative than 
usual. 
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