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COMMISSIONER'S
REMARKS

The Honourable Gregory T. Evans

The Fourth Annual Report of the Commission
covers the period April 1, 1992 to March 31,
1993.

The past year has been a relatively busy period
during which members and their staffs have
availed themselves of the services which we
endeavour to provide. They have been very
cooperative in disclosing the information required
by the legislation and in arranging personal
interviews at mutually satisfactory times.

My Executive Assistant has researched and
analyzed conflict of interest legislation in Canada
and other countries and has been of great
assistance in preparing proposed amendments to
the existing Ontario legislation, which in our
experience are necessary to more properly carry
. out the purpose of the legislation. She is
exceptionally knowledgeable in conflict of
interest matters and operates our office with a
minimum of clerical assistance. We believe that
we can best discharge our responsibilities to the
public and to the Legislature by providing an
office in which personal information is treated
with the highest degree of discretion and
confidentiality and in which the members of the
Legislature have confidence and respect.

Prior to World War IT most politicians were
viewed by the public as worthy guardians of the
public trust. Undoubtedly there were some
exceptions whose misdeeds are chronicled in our
political history and others which were
unreported and overlooked in the passage of
time. Today, public opinion polls indicate that
public trust has been replaced by suspicion and
cynicism. Politicians are ranked slightly above
used car salesmen and vendors of aluminum
siding. The critics claim that politicians, at every
level, lack an acceptable standard of ethical
sensitivity and a proper respect and reverence for
government. Journalists and editorial writers
contend with self-righteous anger that there exists
a crisis in ethics among our political parties and
their members. They point to unconscionable
election spending, free spending lobbyists who
wield more influence in the corridors of power
than back benchers or cabinet ministers, together
with blatent nepotism and patronage in which
ability and competence are no longer among the
important criteria for appointment.

There is no adequate method of comparing the
ethical record of government today with those of
another generation. However, it is certain that
today more scandals are brought to public
attention by more aggressive media investigation
and more widespread news dissemination.
Human nature remains constant throughout the
decades and there will always be some politicians
who cannot resist the temptation to line their own
pockets at public expense. These activities should
be publicized and the culprits penalized.
However, the media must recognize the danger
of over-zealous reporting of the private lives of
members and their families which can do
incalculable harm to innocent people and makes
one question the professionalism of those in the
media who sensationalize unproved marital
infidelities or other suspected moral lapses on the
front page and bury the retraction, if any, on
page 12. '

It has been stated many times that political
corruption is a world-wide problem and it, rather
than differing political ideologies, is the reason
for the overthrow of governments in Middle
Europe, Africa and South America. Some
political scientists argue that there has been a
change in our society and that political corruption
is a reflection of that changing moral standard.
They assert that in the last few decades there has



been a loss of idealism and the defence that
‘everyone is doing it' is an adequate explanation
for dereliction of political duty.

Whatever the cause of ethical misconduct and
whatever history may reveal, there is a rising tide
of public dissatisfaction which is forcing
government, business and other organizations to
assess and reflect upon the manner in which they
operate and to adopt ethical guidelines and codes
of conduct. In Ontario, we have a conflict of
interest statute which forces members of the
Legislature to recognize that ethics in government
means more than merely acting within the law.
No longer can politicians hide behind the
protective provisions of the Criminal Code to
avoid condemnation for improper conduct. The

_ activity does not have to be criminal to be the
subject of sanctions.

The vast majority of citizens who achieve
political office are motivated by a sincere desire
to contribute to the welfare of the general public
and it is unfortunate and grossly unfair that the
misconduct of a few causes all members to be
viewed with suspicion and cynicism. Those
found guilty of serious ethical lapses demonstrate

a lack of personal responsibility and integrity and

are unfit to participate as an integral part of our
legislative process.

The oft repeated maxim, "In politics, perception
is reality" is a false and fraudulent statement
which has been so frequently proclaimed by
political pundits that the general public in the past
has been brainwashed into believing it tobe a
true standard of political conduct. Recent opinion
polls show that the electorate is not prepared to
be ignored and that politicians will be judged by
their actual contribution to public office rather
than some fanciful appearance standard which
varies with the subjective viewpoint of the
individual elector.

The theory that full public disclosure by elected
members of their assets, liabilities and financial
interests and, if necessary, divestiture of all
assets which might possibly create an appearance
of potential conflict, is illogical and unworkable.
It fails to appreciate that while such action may be
attractive initially, more serious consideration
quickly discloses that the number and quality of
those seeking political office would be adversely
affected. A balance must be struck between

protecting the public interest and the protection of
the members' privacy. Members should not be
expected to isolate themselves from the outside
world and it can be anticipated that their public
duties may on occasion affect their private
interests. The solution is for the member to
recognize the conflict of interest situation and for
legislation to provide procedures to resolve the
problem in a manner consistent with the public
interest.

The fact that there is an actual or an apparent
conflict is not the sole mischief which requires
legislative control. It is willful blindness to a
factual situation and a disregard of the public
interest in favour of personal benefit. Those who
lack an acceptable standard of morality will not
be deterred from illegal activities except by
sanctions that will remove them from public life.

Successive federal governments have relied with
mixed success, upon guidelines and codes of
conduct instead of legislation in order to deal
with conflict of interest problems. The most
recently publicized incident was the Sinclair
Stevens Inquiry. In 1987, Justice William
Parker, my long-time colleague and successor as
Chief Justice of the High Court, found Stevens,
a high profile member of the Mulroney Cabinet,
guilty of 14 violations of the Prime Minister's
guidelines.

The recommendations of the Inquiry were wide-
reaching in scope and draconian in effect. The
long-standing principle that a balance should be
maintained between ministerial privacy and
protection of the public interest was discarded.
The so-called 'sunshine’ principle of full public
disclosure combined with divestiture of assets
was recommended. The report extended the
definition of a conflict of interest beyond the
accepted "real” or “apparent” conflict standard to
the vague and uncertain "appearance of a
potential conflict".

Editorial writers and media spokespersons
enthusiastically embraced all these restrictive
recommendations in the belief that they
represented a changed public attitude to political
behaviour.

Elected members and those who entertained an
interest in achieving public office were appalled
by the prospect that their financial affairs, in



every detail, would be exposed to public view
and that their anticipated actions in office would
be open to the subjective assessment of a public
which is generally uninformed and partisan. The

. fact that no Canadian legislature has to date
adopted these recommendations confirms the
opinion that their enactment into law would
severely restrict the pool of potential candidates
for political office.

Concern with ethics in government has usually
been triggered by some well-publicized
misconduct. The legislature then takes steps to
control the damage but disregards the underlying
attitude which caused the misconduct to flourish.
Ethical standards are not a recent invention. They
are the product of moral values which have been
long recognized and practised by a majority of
people who share like beliefs and attitudes.

It is frequently asserted that present day
politicians have less ethical sensitivity and not as
much reverence for government as their
predecessors. While the fact is that we have set
standards of conduct much higher than those
established in earlier years, there is no reason to
suggest that the present problems of a few
legislators-indicate a moral decline among present
day public officials.

Laws which govern the conduct of a legislature
or parliament have had grafted on them over the
years informal rules arising out of tradition and
political practice. These rules are frequently
referred to as "conventions". Conventions which
. are binding are supported by some constitutional
reason or principle and differ from non-
obligatory practices or procedures which are not
based on reason or principle, but rather on habit
or convenience. Professor Andrew Heard, in his
recent book "Canadian Constitutional
Conventions" states at page 144:

"One should bear in mind that a convention
does not have to be supported unanimously
in order to be binding. A strong consensus,
where the preponderance of opinion would
Javour the rule or principle, is sufficient for
political actors to face an obligation to
observe the convention.”

Ethics reform in legislatures should not be a
political issue. We should assume that all
members share the same moral values and any

display of partisanship when considering such
reform demeans the legislature as an institution of
government.

Restoration of public confidence will not be
achieved overnight nor will it be accomplished
solely by the enactment of a reasonable and
workable conflict of interest legislation. Party
leaders are required to demonstrate leadership in
controlling parliamentary debate and the .
government must establish and follow criteria for
major political appointments which, while the
appointees may share the same political
philosophy, will not offend the general electorate
as being an example of favoritism to the
unqualified.

Modern government is a complex business
organization in which the influence of the elected
members has steadily declined. Agencies, boards
and commissions, while technically subject to
review by Cabinet, actually function almost
independent of government control.

These administrative boards are involved in
making decisions which have important and far-
reaching consequences for Ontarto residents.
They perform functions which in an earlier era
were attended to by legislators. Perhapsitis -
opportune for their members as well as other
decision-making or policy-making Order-in-
Council appointments to be made subject to
appropriate conflict of interest legislation.

An ever-expanding bureaucracy has further
eroded the influence of the members. It is the
bureaucrats whom the lobbyists seek out to
influence government action in favour of their
client's particular interests rather than the public
good. The increase of single interest groups,
with their ability to attract media attention,
appears to exert pressure on our elected
representatives to attain objectives which may not
be in the interests of the general public.

There is a public perception that backbenchers,
whether in government or in opposition parties,
play a minor role in government--many of those
members have confirmed that impression. They
feel that their input in policy decisions and in new
legislation is minimal.

The constitutional debates have demonstrated that
the public also wants to have more input in those



political decisions which substantially alter the
fundamental structure of our institutions or which
change the direction of our economy. :

Lobbying is not practiced on the same scale in
provincial legislatures as it is in the federal
parliament or municipal councils. In the federal
government, a well-connected lobbyist is in a
“position to secure favorable treatment for his
clients. The increasing proliferation of lobbyists
indicates that it is a lucrative business with few,
if any, controls. The American political scene, in
which lobbying pressure has become a national
concern, is not a business which should be
permitted to flourish in our system of
government. -

While the present conflict legislation in Ontario
applies only to members of the Legislature, there
appears to be no comparable legislation
governing the political exempt staff of Ministers,
who in fact may have a greater voice in
government decisions than those outside Cabinet.
I believe the same applies to Deputy Ministers. In
view of the influence which these non-elected
individuals appear to exert, perhaps it is

- appropriate that they be required to meet the
standards of disclosure and conduct which are
applicable to members of the Legislature.



OVERVIEW

A. DISCLOSURE STATEMENTS

On February 2, 1993, the Commission filed with
the Clerk of the Legislative Assembly, 129
Public Disclosure Statements containing
information as of September 1, 1992, As at the
date of filing, there was one vacancy caused by

- the resignation of the member of St. George/St.

David earlier in the year.

All members complied with the requirements of
the legislation.

B. AMENDMENTS TO LEGISLATION

The Standing Committee on Administration of
Justice charged with the responsibility "to review
and make recommendations” with respect to the .
Premier's Guidelines, submitted a Report
containing comments and recomrmendations on
the Guidelines and the Members’ Conflict of
Interest Act, 1988, in September, 1991,

In March, 1992, the Commissioner appeared as a
witness before the Special Joint Committee of the
Senate and of the House of Commons on
Conflict of Interests. In June, 1992, the
Committee issued a Report which was
subsequently tabled as Bill C-116 in March of
this year, with the expectation that it will be
passed in the next few weeks.

Upon review of the Report, the Commission
identified recommendations for possible
. amendments to the Ontarto legislation.

As at the writing of this Annual Report, the
review of the Ontario legislation is continuing
with a view to submitting proposed amendments
to the Legislature by the fall of 1993.

C. EDUCATION

One must assume that each member and his or
her staff wish to perform their varied duties in an
honest and impartial manner which will enhance

the public image of the political process and those
engaged in it. Integrity is not the exclusive
preserve of any individual or political party, but it
should be the hallmark of those who seek public
office.

Constituency and political staffs of the members
have been made aware of our continuing desire to
be of assistance to them in avoiding situations of
potential conflict of interest. Mandatory education
is not provided for in our legislation, however,
we believe that staff education could be enhanced
if a more structured program were initiated in
which staff members could meet annually for a
half-day discussion with the Commissioner and
his Executive Assistant. The purpose of the
meeting would be to familiarize the staff, not
only with the provisions of the Act and its
objectives, but also to deal with those 'grey

“areas’ which occasionally arise and which while

not specifically covered by legislation, do involve
the objectives and purpose of it.

Our office is prepared to cooperate with the
leaders of the three caucuses in the organization
of these meetings if the members consider them

“to be worthwhile.

The Commission continues to meet with various
Ontario Government departiments, agencies,
boards and commissions seeking our assistance
in the preparation of conflict of interest
guidelines.

D. COUNCIL ON GOVERNMENTAL
ETHICS LAWS (COGEL)

COGEL is a professional orgamzauon for
agencies and individuals with responsibilities in
governmental ethics, elections, campaign finance
and lobby law regulation. Its r‘nembcrship is
drawn from federal, state, provincial and local
governments as well as from other interested
parties.

The organization provides a medium for
exchanging useful information and significant
developments in ethics through 1ts publications
and annual conferences.

Toronto had the privilege of hosting the 1992
COGEL Annual Conference in September. The



conference was a great success, and well
attended by many Americans and Canadians.

- The program covered elections, campaign
finance, ethics, freedom of infermation and
lobby law regulation. The following represents a
. sampling of the ethics topics covered: -

« Ethics Legisiation and Litigation Update in
Canada and the United States;

_» Native Peoples' Session with Harry LaForme,

Chief Commissioner of the Indian Claims
Commission, Robert French, Director of the
Navajo Nation Ethics and Rules Office, Arizona,
Mary Ellen Turpel of Dalhousie University and
Ron George, President of the Native Council of
Canada;

« "Governmental Ethics: Is the Media any
Better?" with the Chief Electoral Officer of
Quebec, Pierre-F. Coté, and Brooks Jackson,
Correspondent with the Special Assignment Unit
of the Cable News Network (CNN);

"Busmcss Ethics as relatcd to Government
EtthS and Lobbying" with Harriet McCullough,
Ethics Consultant, Illinois, Steve Priest of the
Center for Ethics and Corporate Policy in
Chicago, and Elizabeth Loweth of the Canadian
Centre for Ethics and Corporate Policy;

+ a presentation by David E. Butler, a Fellow of
Nauffield College on "Electoral and Political
Ethics in Britain"; and

» Ethics Case Studies.

The next conference will be held in St. Paul,
Minnesota, September 19 - 22, 1993, The
Commission welcomes inquires from those
interested in attending.

E. CANADIAN CONFLICT OF
INTEREST NETWORK (CCOIN)

-CCOIN's membership, composed of the heads
of province-wide or federal government
organizations with a major mandate for
administering conflict of interest rules in Canada,
met in Toronto prior to the COGEL Conference.
Commissioners from British Columbia, Alberta,

Nova Scotia, New Brunswick, Ontario and
Ottawa (Federal) attended the meeting, and since
that time, the Chief Commissioner of the
Northwest Territories has been appointed and
invited to join the membership of CCOIN.

Throughout the year, the members continue to
have informal discussions by telephone with
respect to various issues. The next meeting is
expected to be held in St. Paul at COGEL's
Annual Meeting.

F. WORKSHOPS

The Commissioner participated in two
workshops this year sponsored by the University
of Guelph and York University.

Political ethics is a controversial subject with
very little known about the views of ordinary
Canadians. The Guelph workshop was
conducted to develop a survey of public attitudes
toward political ethics. Participants had a variety
of skills and experience and shared an interesting
exchange of ideas.

The York University workshop provided a forum
for politicians, academnics, journalists and public
officials who have made a study of conflict-of- -
interest to meet and share perspectives on current
issues related to conflicts of interest and explore
solutions.



STATISTICAL
INFORMATION

A. INQUIRIES

There was a slight reduction in the number of
inquiries under s.14 of the Act this year,
however, when one looks at the statistics over
the past four years, it is evident that members
have become more aware of the services
provided by the Commission.

There has been a marked increased in the number
of inquiries which have resulted in a decision by
the Commissioner that the potential for a conflict
of interest existed or the conflict of interest in fact
existed.

This suggests members are becoming more alert
to the potential for conflict of interest situations
and the use of the Commissioner's services has
prevented violations of the Act.

Received No. No.
From Received Conflict Conflict Qutstanding

Member 97 30 65 2
Spouse 0 0 0 0
- Trustee 0 0 0 0
Caucus 0 0 0 0
Cabinet 0 0 0 0
Former
Minister 0 0 0 0
Total ° 97 30 65 2

Once again, a selection of case summaries has
been anonymized and produced under "Summary
of Selected Inquiries”. It should be noted these
examples are neither exhaustive nor cover every
type of conflict of interest situation.

B. REFERRED QUESTIONS

During the reporting period of this Report, there
was one Referred Question to the Commissioner
specifically requesting an opinion as to whether
the Premier's Guidelines of December 12, 1990
were violated.

Section 15(1) of the Act states:

"A member who has reasonable and probable
grounds to believe that another member is in
contravention of this Act may, by application
in writing setting out the grounds for the belief
and the nature of the contravention alleged,
request that the Commissioner give an opinion
respecting the compliance of the other member
with the provisions of this Act.”

The Commissioner found the Premier's
Guidelines do not form part of the Act and he,
therefore, has no authority to express an opinion
with respect to the question referred to him.



SUMMARY_OF
SELECTED INQUIRIES

April 1, 1992 to March 31, 1993

- A. CONFLICT DECISIONS

INOUIRY NO. 1

As aresult of a car accident, a constituent is
seeking the assistance of the member in an
application for insurance benefits. The insurance
company has paid in full a car loan, however, the
constituent was denied weekly benefits for a
disability she claims resulted from the accident.
The constituent's lawyer has recommended
arbitration. Can the member become involved?

Decision:

As the constituent has engaged the services of a
lawyer, there is nothing more the member should
do and it would be inappropriate to become
involved.

INOUIRY NO. 2

A member and spouse have a "Air Miles
Mastercard" which accumulates airline travel
points each time any kind of purchase is made. If
airline tickets for government business are
purchased on this card, it is the member's
understanding the points issued by the airline
cannot be kept by the member. However, can
any other points gained as a result of business-
related cab fares, etc. paid by the card, be
retained?

Decision:

Although Directive No. 1, issued by the
Commission on August 18, 1989, refers
specifically to "...airline bonus points acquired as
a result of travel on government business...", the
use of bonus points acquired as a result of gny
purchase for purposes of government business,
and for which the member will be reimbursed by
the government, must only be used for
government business. Any other use would be
contrary to s.6 of the Act.

The mémber can continue to use the Mastercard,
however, it is the member's responsibility to
distinguish points accumulated as a result of
government business from those points
accumulated as a result of personal purchases.

INOUIRY NO. 3

A Minister was asked by a constituent to call the
Liguor Control Board of Ontario and determine
the 'real’ reason why the constituent was refused
a liquor licence. The constituent was provided
written reasons for the decision by the Board,
however, he did not accept their conclusion. The
only avenue of appeal in this case is by way of
appeal to the Divisional Court.

Decision. -

The Minister and/or constituency staff member
may contact the LCBO with respect to policy and
procedure, however, it is inappropriate to
question the decision. As the only recourse is an
appeal to the Divisional Court, it is recommended
that the Minister advise the constituent to consult
a lawyer. If the Minister wishes to support the
constituent's application for a licence, he should
wait until the lawyer makes the request for a letter
of support.

INOUTRY NO. 4

A constituent on welfare got employment as a
delivery driver, however, his driver's licence has
been suspended pending the payment of fines.
He is presently able to pay part of the fines, with
the balance to be paid in 30 days. However,
under the court order, the licence remains
suspended until the fines are paid in full. He
would, accordingly, lose the job and was
requesting the member's assistance.

Decision:

It is inappropriate for the member to interfere
with a decision of the Court, however, the
member may advise the constituent to consult a
lawyer to see if some arrangement for payment
could be made which would permit the licence to
issue.




INOQUIRY NO, 5

A Minister's constituency assistant provided the
Commissioner with a letter sent to another
Ministry requesting an explanation as to the
reasons why one part-time employee was chosen
over another for full-time employment. Having
read the Commission's 1991-92 Annual Report,
the constituency assistant was concerned that she
may have acted improperly.

Decision: :

The Commissioner confirmed that the request
was inappropriate and restated his opinion given
in Inquiry No. 4 of the 1991-92 Annual Report,
"...if the member/Minister were to interefere with
the hiring practices of the agency, there would be
a breach of the long standing principle that
Ministers do not interfere in the decisions of
government agencies.”

It would be more appropriate to inquire only as to
the Ministry's hiring practices and procedures. In
future, if a member or constituency assistant is in
doubt as to the appropriateness of a letter to a
government ministry or agency, a copy of the
proposed letter should be forwarded in advance
to the Commissioner for an opinion.

INOUIRY NO. 6

A constituent was unhappy with the limited
action of a member with respect to her son's
conviction for dangerous driving and felt "an
injustice had been committed”. The member was
asked to have the matter resolved 'favourably'.

The member limited his advice to the appeal court

procedures and information with respect to legal

aid, however, the constituent continued to be
unhappy with the member's lack of support.

A statement from the Commissioner was
requested that would spell out the appropriate
action which a member should pursue with
regard to matters before the courts.

Decision:

Our democratic system of government is
composed of three branches--Legislative,
Executive, and Judicial. Each is supreme within
its own jurisdiction. A court case is a judicial

proceeding with specific provisions for appeals.
Legislators should pever communicate with a
judge or other judicial officer with respectto a
matter which is or which has been before the
courts.

An individual who is dissatisfied with a court
decision has legal remedies open to him but to
solicit a member of the Legislature in the hope
that political pressure will be applied on the court
is not open to him.

INOUIRY NO, 7
A Minister received a request to nominate an

individual, unknown to the Minister, as a
candidate for the Order of Ontario.

Decision: :

Unless the Minister knows the individual
personally, it would be inappropriate to nominate
or support such an application.

INQUIRY NO. 8

A member received bonus points from Air
Canada while on a government business trip. The
member inquired as to whether payment
personally for the airline ticket would permit the
retention of the bonus points for personal use.

Decision:

The bonus points were received on a government
business trip. No matter how the ticket is paid
for, the points were received during the course of

. a business trip and it will be necessary to comply

with Directive #1. The member has three options:
(1) Return the bonus points to Air Canada;
(2) Donate the points to charity;
(3) Apply the points to future business flights.

To do otherwise would violate 5.6 of the Act.

It will be necessary to file a Gift Form with the
Commissioner advising as to disposition.



INOUIRY NO. 9

Is it a conflict of interest for a member of the
Provincial Parliament to serve on Jury Duty?

Decision:

Section 3(1) of The Juries Act provides that
members of the Executive Council and the
Legislative Assembly are ineligible to serve as
jurors.

INOUIRY. NO. 10

A constituent's family member was the victim of
a shooting being investigated by the Special
Investigations Unit. The family did not feel the
investigation was proceeding fast enough and
requested the member to intervene to "speed up”
the investigation. '

Decision:

If a lawyer represents the farmly, the matter of
the investigation should be monitored by the
lawyer. In any case, it was suggested the SIU is
unlikely to give information as to progress to a
person who has no status in the inquiry. The
member should refrain from getting involved in a
police investigation.

INOUIRY NO, 11

A constituent has been sued in Small Claims
Court by a contractor for work done on the
constituent's property. He claims that the
contractor damaged his property. The member
has viewed the alleged damage and has been
asked to write a letter confirming that the
contractor caused the damage.

Decision:

The constituent not only received extensive
advice from the member, but also from a
Ministry official with respect to the options
available to the constituent. Although the member
has seen the damage, he has no knowledge of
how it happened, other than what has been told
to him by the constituent. It would, therefore, be
inappropriate for the member to write the
requested letter.

10

INOUIRY NO, 12

A constituent sent copies of an appeal to the
Ontario Legal Aid Plan to the Director of Legal
Aid, Attorney General and Crown Attorney,
among others and requested his M.P.P. to
intercede on his behalf with the Court and Legal
Aid.

Decision:

The issue of coverage for legal aid is under
appeal and it would be inappropriate for the
member to intervene on the constituent's behalf
either with Legal Aid or the Court.

IRY

Constituency assistants are receiving requests
from constituents to use the fascimile machine.
As a general policy, constituents are permitted to
use the machine to send documents to
government agencies, but not for personal use
unrelated to the provincial government. A .
specific request has been made to use the
machine to send an announcement to the media in
Toronto.

Decision:

The use of the fascimile to send documents to
government agencies falls within s.5 of the
Members’ Conflict of Interest Act, 1988, i.e. an
activity which members normally engage on
behalf of constituents. However, to permit
constituents to use the fascimile to send an
announcement to the media in Toronto, the
contents of which may be unknown to the
member, is of a personal nature unrelated to
government business and could give the
impression that the member is actively supporting
the matter. This would be inappropriate and a
misuse of government property.

IRY 14

A management consultant company requested
permission to display a poster advertising
seminars with respect to provincial government
programs in the office of the local M.P.P.



Decision:

The member is not aware of the company's
approach with respect to provincial government
programs and the posting of such a poster might
indicate support of the company's position. In
addition, the posting of such material encourages
other individuals and companies to seek similar
approval. A constituency office is not an
advertising agency.

INOUIRY NO. 15

The head of an organization funded by the
Provincial Government wished to send flowers
and a note to the Minister responsible as a way of
apologizing for harsh words exchanged ata
meeting. The organization contacted another
member to inquire as to whether such actions
would be seen as a conflict of interest.

Decision.:

A letter of apology would be appropriate.
Although receiving flowers does not contravene
the Act, the Minister may feel that acceptance
would be embarrassing since the organization
may seek funding in the future.

. INQUIRY NO, 16
A constituent's father has requested a letter of

reference from a member to be submitted to a
judge with respect to the son's criminal trial.

Decision:

If the member does not know the accused
personally and is not familiar with the charges
against the accused and the circumstances
surrounding them, it would be inappropriate for
the member to provide a letter of reference. If the
accused or his lawyer believes the member can
give evidence which would be of assistance to
the court, a subpoena should be issued to the
member to give oral evidence before the court.

INOUTRY NO. 17

A constituent was denied rehabilitation through
his private insurance company. As a result he
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retained a lawyer to resolve the matter, however,
he was also asking his local member to intervene
in order to get his rehabilitation approved.

Decision:

As the constituent has retained a lawyer to .
represent him in the resolution of the matter, it
would be inappropriate for the member to
become involved.

INQUIRY NO, 18
A constituent is alleging collusion between his
employer and the Workers' Compensation Board
and as a result has involved the Ontario

Provincial Police. He is also asking his local
member to intercede on his behalf.

Decision:

As there is an on-going police investigation, the
member should not become involved other than
to act as the constituent's representative in
relation to the policies and procedures of the
WCB.

INQUIRY NO, 19

A constituent who has had some difficulties with
respect to parking infractions, has requested that
his M.P.P. write a letter to the Attorney General
requesting assistance in changing his court time
to a night court hearing. He also requests that the
member take his affidavit stating he was not
parked at the place and on the date alleged.

Decision:

By virtue of his office as M.P.P., a member is a
Commissioner for taking affidavits in Ontario.
The fact that the constituent swears his affidavit
before the member does not mean that the
member accepts the statements in the affidavit or
that a reference is being provided.

The constituent should appear on the date and
time specified and the member should not
become further involved in attempting to change
the time of trial.
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INOUTRY NO. 20

An M.P.P. hotline has been established in a
Minister's office to provide a service consisting
of information with respect to appropriate
contacts within the Ministry. The Minister is
seeking advice with respect to potential conﬂlct
of interest situations.

Decision:

In accordance with s.5 of the Act, contact with a
government department, agency, board or
commission to inquire as to general policies,
procedures and/or status is considered an activity
in which members normally engage on behalf of
constituents.

However, if a constituent requests intervention
that does not involve status, policy or procedure,
with a government department, agency, board or
commission falling under the Minister's
jurisdiction, a conflict of interest situation may
artse. When ministerial or constituency staff
telephone, or put a case in writing on behalf of a
constituent, it may put improper pressure on the
department, agency, board or commission.
Ministers always wear the cloak of ministerial
responsibility. In these cases, the member or
staff are making representations on behalf of a
constituent and compliance with the Minister's
wishes may be anticipated by the agency.

The constituent should provide the Minister with
a letter setting out the details of the complaint.
That letter can then be forwarded to the
appropriate individual with a request that a
response be directed to the constituent with a
copy to the Minister.

This opinion is of a general nature. If there are
more specific situations which cause concern, a
further opinion should be sought from the
Commissioner, ‘

INOUTRY NO. 21

The bank is in the process of foreclosing on a
constituent's home and the constituent is
requesting the member's intervention.
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Decision:

As a foreclosure is underway, a legal process is
being followed. The member should, therefore,
not intervene in any way other than to seek
information as to the status of the foreclosure,
and/or the bank's policies and procedures.

INOUIRY NO. 22

A Minister sought the assistance of the
Comrnissioner in explaining to a constituent why
the Minister could not intervene on behalf of a
tenant with respect to a Court Judgment for
arrears of rent. The Minister was advised it
would be inappropriate to intervene with respect
to a Court Judgment. Subsequently, the Minister
was approached by the landlord, who had been
unable to collect on the Judgment, and asked to
intervene in the enforcement of the J udgment. Is
this a conflict of interest?

Decision:

Based on the Minister's previous knowledge of
the matter, the Minister should not become
involved. The interests of the tenant and the
landlord are in conflict.

In addition, the court has issued a Judgment and
the Minister may only recommend that the
landlord consult a lawyer or the County Sheriff.



B. NO CONFLICT DECISIONS

INOUIRY NO. 23

A constituent, acquitted of serious criminal
charges, was left with a large debt and emotional
scars. The matter was referred to the Attorney
General's office which after an investigation
decided there were no exceptional circumstances
to merit compensation. The constituent was
unhappy with the decision and Senior Ministry
counsel subsequently offered to meet with the
constituent.

The constituent agreed to meet only on the
condition that the staff person was a senior
counsel, the member be present, and a verbatim
transcript of the meeting be provided. The
Attorney General's office found the requirements
to be inappropriate. Can the member become
involved?

Decision:

If the constituent is not prepared to meet with
senior Ministry counsel, the member may wish to
consult with the Attorney General directly. This
would not be a violation of the Act.

IRY 2

A Minister was asked to sign a petition from
Canada Post employees with respect to the
transfer of jobs.

Decision:

The petition deals with a federal matter and under
s.5 of the Act, signing the petition is considered
an activity which members norfnally en gage on
behalf of constituents.

IRY 2

A Minister’s policy assistant requested a letter of
reference from the Minister for purposes of
employment out of the province.
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Decision:

Writing such a letter is not inappropriate and does
not contravene the Act as the Minister knows the
policy assistant personally.

INOUIRY NO. 26

A member's staff is interested in acting as
supervisory enumerators during the federal
election. The work would be completed after
office hours and the staff would be compensated
by the federal government.

Decision;

The member would not be placed in a position of
conflict of interest, however, the staff should

-ensure they are not prohibited from acting under

5.302(1) of the Canada Elections Act.

1 27

A Minister inquired as to the appropriateness of
accepting an Honourary Membership in an
organization which falls under the Minister's
jurisdiction.

Decision:

Section 6 of the Act prowdes that a member may
accept gifts, hospitality or other benefits which
arise out of activities associated with the
performance of public office, or are received as
an incident of protocol. As the Minister is
responsible for this organization, and
membership in the organization is associated with
the performance of the Minister's public office,
acceptance of the Honourary Membership does
not contravene the Act.

If the value of the membership exceeds $200, the
Minister must file a Gift Form.

IR 2

A constituent has responded to a tender from the
Provincial Government and is requesting a letter
of recommendation from his member. The
member is not a Minister.



Decision:

Pursuant to s.5 of the Act, a letter in support of a
constituent's tender application to the Provincial
Government is considered an activity which
members normally engage on behalf of
constituents.

INQUIRY NO, 29

A Parliamentary Assistant's constituency
assistant has a general partnership interest in a
company which will seek funding assistance
from the Provincial Government.

Decision:

The partnership does not pose a conflict of
interest situation for the Parliamentary Assistant,
however, the member must be fully apprised and
approve of the assistant's involvement and agree
that it does not interfere with the responsibilities
of a constituency assistant.

The member and constituency assistant are not
precluded from informing the company partners
as to the proper officials to contact in the Ontario
government, however, the constituency assistant
must not personally seek financial assistance
from the government.

Should the Parliamentary Assistant's
responsibilities change to include the Ministry
which may have contact with the company, he
should refrain from participating in any
representation on the company's behalf to the
government and withdraw from discussions
pertaining to financial assistance which the
government may provide where this could be
perceived as granting preferential treatment.

The Premier's Office should be consulted with
respect to any guidelines in effect.
IRY

A Parliamentary Assistant has been asked to
intervene with the Children's Aid Society with

respect:to transferring a child to the constituent's

jurisdiction for visitation purposes and eventually
obtain a court settlement. The Society does not
fall under the Parliamentary Assistant's area of
responsibility.
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Decision:

Once the Children's Aid Society has received an
authorization from the constituent authorizing
representation by the member, the member may
inquire as to whether a transfer can be obtained.
Any other inquiries must be restricted to policies
and procedures of the CAS. Once the inquiries
are complete, the member should refer the
constituent to a lawyer.

INQUIRY NO, 31

A Minister has been asked to forward a
constituent's letter to the Police Complaints
Commissioner with respect to an incident
involving the police. The Commissioner does not
fall under the jurisdiction of the Minister.

Decision:

No opinion has been expressed by the Minister
and the forwarding of such a letter falls within
5.5 of the Act, an activity in which members
normally engage on behalf of constituents.

INOUIRY NO, 32

A Parliamentary Assistant's constituency
assistant inquired as to the appropriateness of
serving on the Board of Directors of a non-profit
social housing project funded by the federal and

_provincial governments. The project is not within

the Parliamentary Assistant's constituency.

Decision:

The constituency assistant serving on the Board
of Directors does not place the Parliamentary
Assistant in a conflict of interest sitaation,
however, as assistant to a Parliamentary
Assistant, he should refrain from personally
making representations on behalf of the project
with respect to funding by the provincial
government. '

The Commmissioner also recommended the -
constituency assistant consult with the Premier's
Office to ensure compliance with any guidelines
that may be in effect in that office.



INOUIRY NO. 33
A constituent is a victim of assault and as such
lost work time and is in danger of losing his
truck. He has asked his member, a Parliamentary
Assistant, to intervene on his behalf to the truck
leasing company. There is also an ongoing police
investigation and the matter of assault of the
constituent is currently before the courts. Can the
member become involved by appealing to the

truck leasing company and/or others on the
constituent's behalf?

Decision:

In view of the constituent's potential loss, it
would not be inappropriate for the member to
write a letter to the truck leasing company
explaining the situation as he understands it, and
requesting that the company consider granting the
constituent some leniency.

INOUIRY NO, 34

A Minister is asked by a constituent to write a
letter of recommendation supporting an
application for charitable status.

Decision:

The letter is not inappropriate and does not place
the Minister in a conflict of interest situation as
long as it is not sent to any department under the
Minister's jurisdiction.

IRY

A Minister owns property on a large portion of
land, being part of a larger land area which is the
subject of Cabinet discussions. Is participation in
these Cabinet discussions a conflict of interest?

Decision:

There are a large number of property owners that
may be affected by a Cabinet decision with
respect to this land. As the Minister is only one
of these property owners, the Minister is
considered "one of a broad class of electors” as
set out in the definition of conflict of interest in
s.1 of the Act. Therefore, participation in Cabinet
discussions does not contravene the Act. If,
however, the situation should arise in which the
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Minister's property interest should be involved,
other than as one of a substantial group of
property owners, the Minister should seck a
further opinion from the Commissioner as it may
be necessary to invoke 5.9 of the Act.



FINANCIAL INFORMATION

1992/93 BUDGET

Annual _

Budget - Expended

Salaries, Wages and Benefits $ 80,800.00 $ 82,344.05
Transportation and Communication 5,300.00 2,338.36
Services 213,100.00 133,680.91
Supplies and Equipment 26,000.00 7.140.70
$325,200.00 $225,504.02

PROPOSED 1993/94 B ET

$
Salaries, Wages and Benefits $ 82,200.00
Transportation and Communication 7,000.00
Services 190,000.00
Supplies and Equipment 16,000.00
$295,200.00

It should be noted that all budget estimates to date have been based on an estimate of the
number of formal inquiries which may be held in any given year. As no formal inquiries have

been held to date, our lack of experience with the process causes us to be move speculative than
usual.
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