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Act comes into effect —
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» The Honourable J. David
Wake appointed Integrity
Commissioner

» Lobbyists Registration
Act changes take
effect — Integrity
Commissioner obtains
investigative powers
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Commissioner’s
Message

The Honourable J. David Wake
Integrity Commissioner

This is my third annual report as Integrity Commissioner. A detailed examination of each of the
Office’s six mandates is set out in the sections that follow, however in this introductory message,
| wish to highlight some of our actions during the past year and the challenges that face us in
the election year ahead. | also want to note that four of the Office’s mandates are marking
anniversaries in 2018.

Members’ Integrity

Thirty years ago, our foundational mandate — Members’ Integrity — was created. Under the
Members’ Conflict of Interest Act, 1988, Ontario became the first jurisdiction in Canada to establish
a regime for dealing with and preventing conflicts of interest on the part of elected public office
holders. In the first 15 months, the Commissioner received 63 requests from MPPs for advice. By
contrast, during the past two full years since | became Commissioner, | have received 660 requests.
Since the Office was created, more than 8,000 confidential opinions have been provided to MPPs
from the Commissioner.
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The themes of the Members’ Conflict of Interest Act, 1988 were _7m L ’m N "m
mcor.porated into the Members /ntegr/.ty Act, 1994 (MIA), which It is important for
requires MPPs to meet with the Commissioner to review MPP .
private financial disclosure statements. This is done so that members to prowde
the Commissioner will be able to provide a public disclosure a complete disclosure
statement as required by the MIA. The Commissioner has of all assets, liabilities,
discretion to omit certain information from the public disclosure sources of income and
statement if the Commissioner believes the information is not
relevant to the purpose of the MIA, and departure from the
general purpose of public disclosure is justified. In order to inform
that opinion, it is important for members to provide a complete
disclosure of all assets, liabilities, sources of income and benefits
as required by the MIA. In addition to reviewing members’
financial disclosures, the members’ other obligations under the
MIA are discussed on these occasions. During these meetings,

| have enjoyed hearing each member’s compelling personal story
of what led them to this form of public service. There will be

17 more members to interview in the coming year because the
number of MPPs will increase from 107 to 124.

benefits as required by
the MIA

Under section 30 of the MIA, a member can seek the
Commissioner’s opinion about the conduct of another member.
In my first year | received eight requests under section 30, but
in the past year | have received only one, the investigation of
which remained outstanding at the end of the period covered
by this report.

Over the years, other mandates were added to the responsibilities
of this Office, and those mandates were further expanded. They
are set out below.

Lobbyists Registration

The Lobbyists Registration Act, 1998 (LRA) was enacted

20 years ago. It appointed the Integrity Commissioner as
Lobbyists Registrar, with the responsibility to establish and
maintain a publicly accessible registry. In the year following

its creation, the registry consisted of 684 registrations filed by
361 lobbyists. This year the registry contains 2,120 registrations
and 2,629 lobbyists. This reflects the increased activity in this
mandate, and an increased level of awareness of the requirements
under the LRA among the individuals and organizations who
lobby public office holders. In 2016 the Lobbyists Registrar’s

AN
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jurisdiction was expanded to include the power to investigate (BN EaER BER, QR BN
potential non-compliance with the LRA and to impose

. . o . _ In the past year, more
administrative penalties including removal from the registry for P y ’

up to two years. These additional powers are entirely consistent than 80 per cent of

with an effective regulatory regime, but they have significantly compliance reviews
increased the Office’s workload with respect to this mandate. were dealt with by way
During the past year, my Office has identified 283 registrations of informal resolution

that revealed potential non-compliance with the LRA. Rather than
committing time and resources to investigate all these cases, my
Office has set up a process by which most matters can be handled
effectively without a full investigation. This informal approach
allows me to accomplish three things:

» issue compliance letters to lobbyists or senior officers of
lobbying entities to inform and educate them about the
requirements of the LRA;

» require, in certain instances, lobbyists or senior officers
to provide reasons why the Commissioner, as Registrar,
should not commence an investigation into a matter of
non-compliance; and

» advise lobbyists or senior officers of the possibility of the
Commissioner investigating future non-compliance should
it occur.

Matters handled under the informal resolution process are for
relatively minor breaches of the LRA, usually by registrants who
do not have a history of non-compliance.

In the past year, more than 80 per cent of compliance reviews
were dealt with by way of informal resolution and the remaining
matters were referred for investigation assessment.

The focus of the Office is to prevent incidents of non-compliance.
To that end, we contact all registrants regularly to remind them of
their obligations under the LRA. We also encourage them to seek
advisory opinions from me, as Lobbyists Registrar, to ensure that
any contemplated action is in compliance with the LRA. During
the past year | have provided lobbyists with 83 written advisory
opinions in response to their requests for advice. Answering these
requests consumes a great deal of time for everyone in the Office
who deals with the Lobbyists Registration mandate — particularly
for the legal staff. | find, however, that the time spent on advisory

AT
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opinions is productive since it likely reduces the need for some (BN Bl BEN N N, v
investigations which would otherwise have been necessary had

the opinion not been sought. The penalty regime Is

still new and lobbyists
are still working to
understand their

Investigations tend to be time-consuming and resource-intensive.
The power to investigate and impose penalties is relatively new,
and cases are only now beginning to be concluded. A few of

the dispositions rendered in the past year are summarized in Ob"gations under
the Lobbyists Registration section of this report. Judging by the LRA

the number of investigations currently underway, the number

of summaries next year should increase significantly. In the few

dispositions rendered to date, | have been reluctant to impose a

penalty after a breach has been found. My reluctance to penalize

these breaches is because of the mitigating circumstances of

the cases themselves, but also because the penalty regime

is still new and lobbyists are still working to understand their

obligations under the LRA. As time goes by, | will give less

weight to this factor, particularly to repeat offenders, and will

expect a higher degree of compliance, failing which penalties

will be imposed.

Public Service of Ontario Act,
2006

The Public Service of Ontario Act, 2006 (PSOA) was proclaimed
10 years ago. Two of the Office’s mandates were created by

this legislation: i) Ethics Executive for Ministers’ Staff and ii)
Disclosure of Wrongdoing.

Ethics Executive for
Ministers’ Staff

My Office continues to receive and respond to inquiries from
ministers’ staff about their obligations under the Conflict of
Interest Rules and the restrictions on certain political activity
set out in the PSOA. The Conflict of Interest Rules apply to staff
both while they are employed in a minister’s office and when
they decide to leave the public service. The Office continues

to provide training for all new ministers’ staff, a practice which
began in 2015. | reiterate previous recommendations for a
strengthening of the ethical framework for all staff who work
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for MPPs at Queen’s Park. In particular, | urge legislators to (BN EaER BER, QR BN
consider including these employees under the in-service rules.

| reiterate previous
The Office knows from past experience that regardless of the recommendations for
out_cgme of the 2018 election, there WI|! be mz_any new people a strengthening of the
arriving at Queen’s Park — from campaign offices and elsewhere .

o e . L ethical framework for
— to work in ministers’ offices. They will have to transition to
their new role as public servants as set out in the PSOA and all staff who work for
the Conflict of Interest Rules. My Office is preparing to provide MPPs at Queen’s Park
training sessions to ensure that they are all conversant with
their new obligations.

Disclosure of Wrongdoing

The Disclosure of Wrongdoing mandate is sometimes referred
to as the whistle-blowing mandate because a public servant

can make a disclosure of wrongdoing regarding the actions

of another Ontario public servant, including ministers and
parliamentary assistants. The number of disclosures in the early
years after the Public Service of Ontario Act was proclaimed was
relatively low; however, in the last few years, the intake of new
cases received by my Office has increased steadily, and last year
| described the increase as dramatic. The numbers from last year
have held this past year, proving that it was not an anomaly.

Disclosures can be made internally to the discloser’s Ethics
Executive or to the Integrity Commissioner. | have noted in the
past that an increasing number of disclosers prefer to make
their disclosure to my Office. This may be done to reduce the
risk of reprisal.

The PSOA requires me to refer the disclosure to the person who
is in the best position to investigate the allegations. It should be
noted that this often leads to my having to send the disclosure
to the person who heads the ministry or public entity from
which it arose and whom the disclosing public servant may have
been seeking to avoid in the first place by electing to make the
disclosure to my Office. There is, however, the added scrutiny
that my Office gives to the investigation in that it is subject to
my supervision, which is not the case if the disclosure is made
internally; but | am not sure that this fact is something a discloser
considers when deciding where the disclosure should be made.

AT
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In some cases | have been dissatisfied with the investigation and, PP TRV FEs TR0 e T
pursuant to the PSOA, | have taken over the investigation myself.
In other cases, the person to whom | have referred the disclosure
has asked me to do the investigation, particularly where there

Even though not all
employees are subject

is a conflict of interest or more than one related investigation to review, the same
in which my Office is already involved. This process of referral standards should be
and referral back to my Office is cumbersome and time- applied throughout

consuming and leads to delays in addressing the issues raised

by the discloser. My Office has suggested in the past that this
convoluted process should be reviewed and corrected, possibly
by allowing for the Commissioner to have discretion on when a
disclosure should be referred to an Ethics Executive. There are
times when this referral requirement is appropriate and the best
way meaningfully to address the matter; however, there are times
when it is not. Now that we have had a decade of experience
with the Disclosure of Wrongdoing mandate, | believe it is time
for such a review.

Expenses Review

The Office exercises two mandates in the review of travel, meal
and hospitality expenses under two separate pieces of legislation.

Under the Public Sector Expenses Review Act, 2009 (PSERA),
the Office currently reviews the expenses of 18 public entities
out of approximately 180 that are subject to PSERA. During the
past year two entities demonstrated sufficient compliance with
the Travel, Meal and Hospitality Expenses Directive. | determined
that they are no longer required to submit claims for review. |
then selected two new agencies from the pool of 180 and their
expenses will now be subject to review. It is clear that agencies
are striving for a consistent level of compliance. However, |
would like to stress that achieving and maintaining compliance
within an entire organization at all levels is an ongoing process.
Even though not all employees are subject to review, the same
standards should be applied throughout.

Under the Cabinet Ministers’ and Opposition Leaders’ Expenses
Review and Accountability Act, 2002, | have noted that there
continues to be a high level of compliance with the Allowable
Expense Rules set by this Act and reviewed by my Office.
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The number of expenses reviewed under both acts was
consistent with last year. The past year has been the first full
year since the updated Directive and Rules came into effect,
streamlining the process by allowing the maximum meal
allowance to be claimed without receipts. This has reduced the
time required for the review of individual expenses. In the case
of public entities, the time has been reduced significantly.

LU
TICKETS MEALS

Gift Project R e

nnnnnnnnnnnnnnnnnnnnn
mmmmmmmmmmmmmmmmmmmm

My Office provides advice to MPPs, ministers’ staff and
lobbyists on the acceptability of certain gifts. MPPs and
ministers’ staff are generally prohibited from receiving gifts
or benefits subject to only specific and limited exemptions. “m““m"
For MPPs, all appropriate gifts over the value of $200 must be
reported to the Commissioner within 30 days of receipt and

are disclosed with their public disclosure statement. My Office
had noted a decline in the number of gift forms being filed and
we wanted to know why. We embarked on this project which
involved consultations with all MPPs, conducting focus group
sessions with both consultant and in-house lobbyists and seeking
the input of ministers’ staff through an online survey.

MINISTERS’ STAFF GIFT RULE

Our findings at the end of these consultations were that, for the
most part, all three groups wanted to do the right thing, but there
were some misperceptions about the gift rules. For instance,

a number of members continued to think that any gift under
$200 was acceptable. While members are required to report any
gift exceeding that threshold, the monetary value of the gift is GUIDANCE FOR LOBBYISTS ‘
not the determining factor as to whether a gift is appropriate. oifts & Benefte

Similarly, some members and staff think that they are in the best
position to determine whether a gift might influence them. This
position ignores the Members’ Integrity Act and the Conflict of
Interest Rules of the Public Service of Ontario Act, which set out
that the test is not a subjective one but rather an objective one —
it is the Commissioner’s call, not that of the member or staff.

Contact the OIC for Advice

Some lobbyists persist in the belief that buying a meal for an
MPP or a public office holder is not a gift but “relationship
building.” | have consistently advised that the practice amounts
to the giving of a gift and it is only acceptable if it falls within
one of the statutory exemptions.

AT
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The end product of this project was written guidance on the gift N P TR R VEm TR N7 T
rules for each of the three affected groups — MPPs, ministers’

. While members are
staff and lobbyists, all of whom were encouraged to call my

Office if they have any doubt on the acceptability of a gift. required to report any
gift exceeding that
Looking Ahead threshold, the monetary

value of the gift is not
In anticipation of the forthcoming provincial election, the Office the determining factor

has made every effort to prepare for all possible outcomes and
has analyzed the resulting impact on the workloads of each . .
mandate. Most mandates will be affected and some already Is appropriate
have been. For instance, many lobbyists have sought advice

on the consequences that political activity during the election

campaign will have on their ability to lobby a candidate who

succeeds in winning an election. | addressed this issue at a

lobbyist education program jointly put on by my Office and

the Lobbyist Registrar for the City of Toronto.

as to whether a gift

As noted above, the need for training sessions for ministers’ staff
will likely intensify, and given the number of new MPPs and the
larger Legislative Assembly, we are sure to see more requests

for advice and will receive more private disclosure statements to
review. Similarly, the Expenses Review mandate could be affected
with any changeover in the offices of ministers and parliamentary
assistants. We have been working on this project for many months
now, and | am satisfied that we are prepared for any outcome.

Conclusion

| have enjoyed the continuing outreach activities associated
with my duties. In the past year, | delivered lectures to university
and college classes, and | was pleased to present this year’s
McCarthy Tétrault LLP Annual Lecture on Legal Ethics and
Professionalism at Queen’s University Law School.

In May | met with David Blunt, Clerk of Parliaments and
Legislative Council, Parliament of New South Wales.
Considerable work has been done in New South Wales towards
establishing either a Parliamentary Commissioner for Standards
or an Ethics Commissioner. Mr. Blunt was greatly interested

in the Ontario model of an Integrity Commissioner, and so he
specifically requested to meet with me.

AN
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| again met with my counterparts from the other provinces,
territories and federal jurisdictions. This included annual
meetings of the Canadian Conflict of Interest Network, which
met in Charlottetown, Prince Edward Island, the Public Interest
Disclosure Conference in St. Andrews, New Brunswick, and

the Lobbyist Registrars and Commissioners Network in Regina,
Saskatchewan and Ottawa, Ontario. In addition, Toronto hosted
the 39th annual conference of the Council on Governmental
Ethics Laws, which was attended by participants from across
North America and beyond. | am proud that my Office played
a major supporting role in this successful event.

On September 24, 2017, | was once again asked to serve as

the Temporary Financial Accountability Officer following the
resignation of the permanent officer. The added workload has
been significant, but the highly qualified team assembled at the
Financial Accountability Office has made the task interesting
and enjoyable. The work of the Financial Accountability Office
is important to all members of the legislature, and it helps inform
the debate on financial topics for not only MPPs but also the
public. My staff has also helped me carry out these additional
duties, ensuring that the substantial work of the Office did not
suffer. | am grateful that my staff appreciates the importance
of the work they do in all mandates. The need for this work has
never been clearer than it is today. Together we look forward
to welcoming new MPPs and returning incumbents. There will
undoubtedly be challenges in all mandates in the year ahead,
but we approach them with confidence.

LEEE RuVER NN/ R N, b

The need for this work
has never been clearer
than it is today
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The Honourable
Robert C. Rutherford

| would like to make special mention

of the contributions of former Integrity
Commissioner, The Honourable Robert
C. Rutherford, who passed away on
April 3, 2018.

Commissioner Rutherford served

the Office from 1997 to 2001. A
former justice of the Supreme Court
of Ontario, he was also a soldier,

Royal Commissioner and volunteer
and fundraiser for veterans and their
families. A graduate of Osgoode Hall
Law School, Commissioner Rutherford
was called to the bar in 1950. His

dedication to Ontario and the
Office is perhaps best reflected
in his own words:

“In exchange for their membership

in our civil society, Canadians have
entrusted key aspects of their lives to
others through the justice system and
the system of democratic government.
They have a right to expect integrity
from their elected representatives.
Without the abiding trust of citizens
in political institutions — institutions
that are so central to our way of life —
democracy cannot function.”

- Commissioner’s Message, Annual Report
1997-1998

13



14 The Office of the Integrity Commissioner of Ontario | Annual Report 2017-2018

The Year in Numbers

1 5 72 inquiries from ministers’ staff
5 about ethical conduct and

post-employment requirements

expense claims reviewed
for cabinet ministers,

parliamentary assistants,
leaders of the Opposition
and their respective staff

49

disclosure of wrongdoing
inquiries received from
public servants

23

investigations commenced under the Lobbyists
Registration Act, with four investigations concluded

AT
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292

inquiries from MPPs about ethical
rules, with 59 inquiries related to
gifts and benefits

3,787

expense claims reviewed

for senior executives,
appointees and the top five
employee expense claimants

1 9 at 18 public entities

outreach, training and
speaking engagements

2,120 83

active lobbyist registrations advisory opinions issued to
individual lobbyists

AT
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Members’
Integrity

E

What We Do Commissioner’s Role
¢ Provide advice to MPPs on specific * Review and approve every piece of
ethical issues written advice provided to MPPs
e Oversee each MPP’s annual private and * Meet with every MPP individually to
public financial disclosure statement review their financial disclosures and

discuss their ethical obligations
¢ Conduct inquiries into alleged violations

of the Members’ Integrity Act, 1994 when e Oversee inquiries into alleged violations
raised by one MPP about another of the Act
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Members’ Integrity

Developments

September 2018 marks the 30th anniversary of the Office of

the Integrity Commissioner of Ontario. Establishing the Integrity
Commissioner position was groundbreaking in Canada, as it
created the first independent officer of the Legislative Assembly
to provide advice and adjudicate on disputes about compliance
with ethical rules. The Members’ Integrity Act, 1994 has evolved
from the framework established in the Members’ Conflict of
Interest Act, 1988, yet the key principles remain

the same:

» taking appropriate steps when a conflict of interest may
be at issue;

» avoiding preferential treatment;

» providing a complete financial declaration to the
Commissioner and meeting to discuss ethical obligations
each year; and

» seeking the Commissioner’s confidential advice to assist
members in meeting their obligations under the Act.

Since the creation of the Office, the Commissioner has

given MPPs more than 8,000 pieces of advice on a range of
matters, such as personal holdings in corporations, financial
investments, and possible conflicts with the business activities
of family members. The advice has also covered myriad issues
that are raised as MPPs serve their constituents, to help them

provide appropriate assistance for Ontarians looking to access

government services.

The range of subjects on which MPPs sought advice this year
was no different. The Commissioner received 292 requests
from MPPs for confidential advice, and in most cases provided
written responses explaining how the members can comply
with the provisions in the Act.

The Commissioner also received financial disclosures from all
sitting MPPs and met with them through the fall to discuss their
obligations under the Act. The disclosures are thorough and
cover details about each member’s assets and liabilities, as well
as those of their spouse or partner and minor children. A public

This Year

292

MPP inquiries

Legislation

e Members’ Integrity Act,
1994

17
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version of this information was prepared in accordance with the
Act, and in February it was filed with the Clerk of the Legislative
Assembly and published on the Office website. The website
allows the public to search for a member’s filing by name, riding
and year, and it has information starting from 2005.

Gift Project

The Office undertook a major project to help MPPs better
understand the Act’s rules around gifts and benefits. From the
feedback the Office received during extensive consultations
with MPPs in fall 2016, the Office developed new resources and
materials. The Office distributed these resources in fall 2017 to
MPPs and their staff at Queen’s Park and at their constituency
offices. The resources were posted on the Office website.
Additionally, the Office prepared companion resources for
ministers’ staff and lobbyists.

The Office saw an immediate increase in the number of

MPP inquiries related to gifts and benefits. This year the
Commissioner provided advice on 59 inquiries (20.2 per cent
of total inquiries) related to gifts and benefits, as compared to
35 inquiries (9.5 per cent) last year.

Commissioner’s Report under s.30
Private Financial Declaration Re: Patrick Brown

The Commissioner received a complaint from MPP Randy Hillier
(Lanark-Frontenac-Lennox and Addington) about

MPP Patrick Brown (Simcoe North). The Commissioner was
asked to investigate whether Mr. Brown breached the Act in
relation to information submitted to the Office as part of his
private financial declaration. The matter was under review at
fiscal year-end. Once it is completed, a report will be available
on the Office’s website.

Looking Ahead

The number of MPPs in the province will increase to 124 from
107 at the June election. In preparation for this expansion,
the Office has been developing new resource materials and
communications plans to assist all MPPs in fulfilling their
obligations under the Act.

AT
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The Financial Declaration
Process

MPPs are required under the Act to
provide specific information about their
income, personal assets and liabilities to
the Commissioner each year, or within
60 days of an election. They are also
required to provide this information for
their spouse or partner and any children
under 18 years.

The Office typically requires that this
information be submitted with an “as
of” date of September 1 and sets an
October deadline for submissions.

MPPs are required to disclose
the following:

* sources and amounts of income;

» descriptions and values of assets,
including financial investments,
properties owned, contracts
with the Government of Ontario,
ownership of companies and
pension entitlements;

* descriptions of directorships and
volunteer positions held; and

» descriptions and values of all
liabilities, including mortgages,
lines of credit, unpaid taxes and
co-signed loans.

All disclosure statements are
thoroughly reviewed. Family sources
of income, assets and liabilities are
compared with the previous year’s
submission and changes are noted.
Under the conflict lens, the information
is reviewed against each MPP’s
government roles, whether they are a

minister, parliamentary assistant, party
leader or critic. All financial statements
are carefully reviewed to ensure the
holdings are permissible under the
Act. In some cases where an MPP’s
investment holdings are complex, the
review and analysis of a disclosure
statement can take many hours.

A public disclosure statement is
created for each MPP, which provides
details required under the Act —

for example, the nature of some
income, assets and liability sources.
Dollar amounts are not included. The
statement also lists any gifts worth
more than $200 that an MPP accepted
during the year.

Each MPP then meets with the
Integrity Commissioner at the Office.

In these meetings, a wide range of
topics is discussed, including questions
and issues that were identified in

the private disclosure review. MPPs
frequently arrive with several matters
on which they seek the Commissioner’s
advice, and the Commissioner shares
general advice and guidance with all
members to help them understand
their obligations under the Act.

There are frequently matters to be
followed up on after these meetings
so that the Commissioner has all the
information required to prepare the
public disclosure statements. Once
all the information has been received
for all MPPs, the statements are
prepared, filed with the Clerk of the
Legislative Assembly and published
on the Office website.

19
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Inquiries

The following are samples of the inquiries received by the
Commissioner this year. These summaries are published to help
MPPs and their staff identify circumstances that could give

rise to issues under the Act. The inquiries and the opinions are
abbreviated, and the identities of those involved are anonymized.
The cases are provided in order to raise awareness. It is important
to remember that each opinion is based on its own set of
disclosed facts and should not be considered a substitute for

calling or writing the Office.

Gifts

?) Game Tickets

A minister was invited by
an organization to attend a
Toronto Blue Jays baseball
game. The organization
was registered to lobby the
provincial government.
Could the minister accept
the invitation?

?) Gift Basket
Donations

An MPP planned to have

a booth at a local fall fair
and wished to have a raffle
for a gift basket. The MPP
inquired whether it would
be appropriate to ask local
businesses to contribute
small items to the basket.

The Commissioner advised that the minister should decline
the ticket.

In the Commissioner’s opinion, attending the game would

not constitute an incident of the customs, protocol or social
obligations that normally accompany the minister’s responsibilities
of office. Given the nature of the gift and that the organization
lobbied the provincial government, the Commissioner concluded
that accepting the invitation could give rise to a reasonable
presumption that it was extended to influence the minister

in the execution of his duties of office.

It was the Commissioner’s opinion that the MPP should not solicit
donations from community businesses. Members should avoid
putting themselves in situations where government stakeholders
(including community businesses and organizations) may feel
that they must support their local MPP. If the MPP were to accept
donations for the basket, the donations would constitute a gift
under the Act. Given that community businesses are stakeholders
of the MPP’s constituency, it was not appropriate for the MPP to
accept such donations.
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Tickets Received Opinion

with Purchase

It was the Commissioner’s opinion that the tickets would not

be considered a gift under the Act since they were included

An MPP wished to advertise

her constituency office at a
sports event in the riding
by purchasing a package
that also included game

tickets. The MPP sought the
Commissioner’s advice, given
that she would be in receipt of
complimentary tickets.

The Gift Rule

Members of provincial parliament are
prohibited from accepting a gift, fee
or personal benefit that is connected
to their duties of office. There are only
limited exceptions to this rule.

Gifts or benefits received in instances
of protocol, customs or social
obligation are exempted from the

“no gift” rule; however, these situations
are specific and must meet certain

criteria that have been established by
the Commissioner.

» A protocol exemption is for a
gift offered on behalf of another
government during a meeting,
conference or official visit.

A customs exemption is usually a
gift of nominal value that is offered
as a way to express gratitude or
commemoration for participation
in an event.

in the advertising package. However, if the MPP chose to
distribute the tickets, the Commissioner cautioned that
constituency office resources, including the website, should
not be used in the undertaking.

A social obligation exemption

is a benefit such as a meal or
refreshment that is offered as a
matter of courtesy when attending
an event in an official capacity.

Additionally, exceptions for gifts

or benefits that do not fall into the
categories of protocol, customs or
social obligation may be granted in
instances where the Commissioner
believes it is unlikely the gift or benefit
was given in order to influence the MPP.

MPPs must disclose allowable

gifts or benefits with a value over
$200 to the Commissioner. These
gifts are reported in the MPP’s public
disclosure statement.

The Office has created resources
about the gift rule that are available
on the website.
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?) Travel Covered for
Speaking Role

An MPP was asked by an
organization to speak at an
event related to his critic
portfolio. The event took
place out of the province and
the organization offered to
cover the cost of the MPP’s
flight. Was it appropriate for
the MPP to accept?

?) Ticket from a
Friend

An MPP was invited to a
luncheon speech by a friend
who was registered to lobby
the provincial government.
Could the MPP accept the
invitation?

?) Theatre Tickets

A theatre offered a
minister complimentary
tickets to a play. Could
the minister accept?

Since the MPP would be speaking at the event, it was the
Commissioner’s opinion that the flight could be accepted.

The Commissioner also determined that the trip would not
constitute a personal benefit under section 6 of the Act and

as such, that the MPP would not be required to file a “Member’s
Statement of Gifts and Benefits.” However, the Commissioner
also advised that the MPP should seek additional advice if he
received any hospitality or had other travel expenses covered
beyond the flight.

Since the invitation came from a friend, and the friend’s
registration did not list the MPP as one of its lobbying targets,

it was the Commissioner’s opinion that the gift was not calculated
to influence the MPP in the performance of his duties. It was
therefore acceptable for the MPP to accept the invitation.

However, the Commissioner cautioned the MPP that there was a
risk of negative public perception in agreeing to be a guest at this
public event, as it would not be evident to other attendees that
the MPP was there in a personal capacity.

It was the Commissioner’s advice that the tickets be declined.

The Commissioner assessed the invitation against the exceptions
available under the Act. He concluded that attending the play
would not constitute an incident of the customs, protocol or social
obligations that normally accompany the minister’s responsibilities
of office in accordance with the gift rule.

The Commissioner also determined that accepting the tickets
could give rise to a reasonable presumption that the gift was
given to influence the minister in the performance of his duties.
Additionally, the theatre is a government stakeholder that receives
provincial government funding.
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?) Passes to
Exhibit in Riding

A provincial government
agency provided two
complimentary passes

to an exhibit in the MPP’s
riding. Could the MPP
accept the passes?

Letters of Support

?) Funding
Application

An organization in a minister’s
riding asked for a letter of
support, which was to be
included with a funding
application submitted to a
different provincial ministry.
Could the minister provide the
letter in his capacity as MPP?

?) Municipal Award

A minister was asked by a local
festival to provide a letter to

a division within a municipal
government in support of

the festival’s nomination for
an award. Could the minister
provide the letter?

It was the Commissioner’s opinion that the MPP could accept
the passes.

He determined that it was reasonable to presume that the
passes were offered without the intent to influence the MPP
in the performance of her duties since the invitation was
extended by a provincial government agency and the exhibit
was in the MPP’s riding.

It was the Commissioner’s opinion that the minister should not
provide the letter.

Section 4 of the Act reads:

A member of the Assembly shall not use his or her office to
seek to influence a decision made or to be made by another
person so as to further the member’s private interest or
improperly to further another person’s private interest.

The minister, even in his capacity as MPP, should not appear as

an advocate or supporter about a decision to be made within a
ministry, as this conduct could be perceived as, or give rise to, an
appearance of inappropriate influence to further an organization’s
private interest.

It was the Commissioner’s opinion that the minister could write
the letter of support in her capacity as MPP since it was only
remotely possible that she would have any influence over the
division in the municipality.

23
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?) Reference Letter

A constituent, whom the MPP
knew in a personal capacity,
asked for a reference letter on
MPP letterhead. Could the MPP
provide the letter?

?) Grant Application

A minister was asked by an
organization in her riding to
provide a letter to a provincial
government agency in support
of the organization’s grant
application. Could the minister
provide the letter?

?) Bridge Dedication

A minister was asked to
provide a letter in support

of a bridge to be dedicated
in the name of a fallen

police officer. The Ministry
of Transportation’s policy

for these matters requires
written support of the bridge
dedication from the MPP of
the riding where the bridge
is located. Could the minister
assist with this request?

It was the Commissioner’s opinion that it would be an
inappropriate use of the MPP’s office and title if he was to use
MPP letterhead for the reference letter. To ensure that there was
no suggestion of improper influence, it was the Commissioner’s
advice that the letter should be written on personal letterhead and
the MPP’s title should not be referenced.

It was the Commissioner’s opinion that the minister should not
provide the requested letter. Parliamentary convention prohibits
cabinet ministers from appearing as advocates or supporters
about a decision to be made by a provincial agency, board or
commission about a matter affecting an individual or organization.
The convention has evolved to ensure that members of agencies,
boards or commissions can carry out their duties free of influence
and the appearance of influence by cabinet ministers. Cabinet
ministers are responsible for appointing people who make
decisions on agencies, boards or commissions.

It was the Commissioner’s opinion that the minister could write
the letter to the ministry on MPP letterhead since it was required
by ministry policy.
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Advocacy

?) Speaking at
Community It was the Commissioner’s opinion that the MPP could speak

Meetings about the issue at a community meeting, and he could also meet

with stakeholders.
An MPP inquired whether he

could speak at community Gathering information and discussing a matter are not
meetings or meet with contraventions of the Act. However, the Commissioner advised the
stakeholders about an issue MPP to be cautious about the steps he takes after the meetings.

that was to be decided by a
provincial government agency. he Commissioner advised that the MPP be mindful of section 4

of the Act, which stipulates that an MPP should not improperly
further another person or entity’s private interest. MPPs should
not attempt to circumvent policies and procedures that are in
place within ministries or at agencies, boards or commissions. It
would be inappropriate for the MPP to intervene or exert pressure
to influence a decision before the agency. The Commissioner
advised that the MPP could write a letter indicating that he
supports his constituents, but he should ensure that his support
could not be construed as his seeking preferential treatment from
agency decision makers because of his MPP status.

?) Assisting with a
Matter before the It was the Commissioner’s opinion that the MPP should not
Courts become involved in the matter.

A constituent sued his former To avoid inappropriate interference, legislators should never

employer, and the case communicate with a judge, the Crown or any other judicial
was before the court. The officer on a matter which is, or which has been, before the courts.
constituent had retained The legislature and the courts are separate and independent, and

legal counsel but also wanted
the MPP to ask the court to
expedite the case. Could the Secondly, since the constituent had legal representation, it was

MPP assist? the Commissioner’s opinion that asking the MPP to become
involved in the matter was akin to asking the MPP to use her
influence in a manner that would be inappropriate under the Act.
It is the lawyer’s job to assist the client with the file for which he or

she was retained.

any interference by one into the other is strictly forbidden.
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Social Media

?) Partisan Content

An MPP asked for advice about
the use of social media and
the rules relating to posting
partisan material.

?) Linking to
Fundraising Site

An MPP created a social
media account that contained
partisan content. The MPP’s
constituency website did not
link or make any reference to
that account. Separately, the
MPP’s supporters posted a
campaign fundraising pitch
on the account, directing
prospective donors to a
secure donation site. Was
there any issue under the
Act regarding this social
media fundraising effort?

AT

It was the Commissioner’s opinion that as a starting point,
MPPs should not use constituency office resources for partisan
purposes. In accordance with parliamentary convention, visitors
to constituency websites should not be exposed to partisan
messaging, just as visitors to physical constituency offices are
assured of a neutral environment. Furthermore, a constituency
office website should not link to any social media accounts with
partisan content.

While it is acceptable for MPP websites to be linked to social
media accounts if they do not contain partisan or commercial
information, the Commissioner noted that making this
assessment can be challenging, because the content of posts
varies from day to day. As a result, the Commissioner advised
that it would be prudent to remove MPP social media links from
the constituency website.

It was the Commissioner’s opinion that this was permissible under
the Act, given that the MPP’s constituency website did not contain
any links to the social media page and that it was made clear

that the website and the social media account served different
purposes. However, the Commissioner advised that this opinion
did not extend to the provisions of the Election Finances Act and
recommended the MPP seek additional advice in that regard.
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Activities Involving Charitable Organizations

?) Asking for
Donations

Could an MPP solicit donations
from the public on behalf of a
not-for-profit organization?

?) Taking Part in a
Fundraiser

An MPP was asked to lend

her name to a charitable
fundraising event in the riding.
The event was to be entitled
“An Evening with the MPP,”
and the MPP was being asked
only to attend, not to take

on any other responsibilities.
Could the MPP lend her name
and attend the event?

The Commissioner advised that the MPP should avoid directly
asking for donations on behalf of organizations. While members
may choose to participate in charitable fundraising events and
choose to speak publicly about the work of an organization,
soliciting donations or encouraging public participation in
fundraisers can be seen as an improper use of the MPP’s
influence, and thus contrary to section 4 of the Act.

It was the Commissioner’s advice that the member should not use
the prestige of her office to raise funds, nor should she personally
solicit — or give the impression that she is personally soliciting —
funds for an organization.

Given that the MPP’s name would be used to promote the
fundraiser, it could be perceived that she had a more direct role,
even though she had agreed only to attend the event. As such,
the Commissioner advised that the MPP not lend her name to
the fundraiser.

However, if the fundraiser was promoted in a manner that made
it clear that the MPP did not have any responsibilities in relation
to the organization or the event, for example, the MPP could be
named as an “honorary guest,” it was the Commissioner’s opinion
that this would be acceptable.
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?) Auctioning Lunch
at Queen’s Park

An MPP was asked to provide
lunch and a tour of Queen’s
Park as a silent auction item
at a charitable organization’s
fundraiser in the riding. Is
this appropriate?

Miscellaneous

?) Activities during
the Writ Period

An MPP asked whether

it is appropriate to issue
celebratory scrolls in
commemoration of various
wedding anniversaries

and birthdays during the
writ period.

?) Outside
Employment

A parliamentary assistant
asked if she would face any
restrictions if she pursued
part-time employment during
her tenure as MPP.

AT

While it is not considered a breach of the Act to make such a
donation, MPPs should be aware that they have no control over
who may be the successful bidder. It could be a stakeholder
the MPP does not wish to host, or one who places the MPP

in a potential conflict of interest. With this in mind, it was the
Commissioner’s advice that if the MPP wished to donate this
prize, he should implement a measure allowing him to deny the
successful bidder if he deemed it inappropriate to accept given
his MPP and parliamentary assistant roles.

Since MPPs cease to hold office as members once the Writs of
Election are issued, it was the Commissioner’s opinion that the
MPP could deliver the requested scrolls only if they were signed
and dated prior to the writ period.

Under the Act, only cabinet ministers are restricted from engaging
in other employment or practising a profession. However, the
Commissioner cautioned that there could be the potential for

a conflict of interest if the outside work intersected with the

work undertaken at her ministry. The Commissioner encouraged
the parliamentary assistant to seek further advice on specific
employment opportunities as they arose.
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?) Investments Opinion

An MPP asked whether the
Act restricted the types of
financial investments he
could purchase.

The Act restricts the investment options for cabinet ministers;
however, those same limitations do not apply to MPPs.

The Commissioner cautioned that if the MPP were to invest in
particular companies, the MPP should be aware that his financial

holdings could potentially have an impact on his ability to vote on
related matters before the Assembly. The Commissioner advised
that while the MPP was free to make investments as he wished,
he must be mindful of the potential for a conflict of interest. The
Commissioner further advised that if the MPP believed that his
holdings could place him in conflict, he should recuse himself and
contact the Commissioner for further specific advice.

What’s in the Ethical
Toolbox?

To address potential conflicts of
interest or restrict asset holdings,
the Commissioner may employ
the following:

Ethical screen - A procedure to
separate an MPP from a particular

file or matter. Steps are taken to allow
another official to receive information
and make decisions about the issue.

Management trust - Interests in
restricted assets such as a private
business can be entrusted to a trustee.
The Commissioner must approve

the provisions of the trust and the
selection of a trustee who is to be

at arm’s length from the MPP. No
communication is permitted between
the MPP and the trustee.

No buy, sell or trade agreement - MPPs
may be permitted to retain an interest

in financial investments provided that
they agree not to purchase, sell or trade
those investments.
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Ministers’ Staff
Ethical Conduct

What We Do

¢ Help public servants who work in
ministers’ offices understand and
follow the Conflict of Interest Rules

¢ Meet with ministers’ staff when they
decide to leave their positions to
ensure they comply with their post-
employment requirements

E

Commissioner’s Role

Provide direction to ministers’ staff
who have questions about their conflict
of interest, political activity and
post-service employment obligations

Oversee inquiries into the potential
non-compliance of ministers’ staff with
the Conflict of Interest Rules and the
Public Service of Ontario Act, 2006
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Ministers’ Staff
Ethical Conduct

Developments

In 2007 Ontario became the first jurisdiction in Canada to
legislate an ethical framework for public servants who work

in ministers’ offices, which included establishing the Integrity
Commissioner as their Ethics Executive. Now — just over 10
years later — the province employs more than 400 people to
serve in ministers’ offices, fulfilling roles from schedulers and
officer managers to policy advisors, communications specialists
and chiefs of staff. These staff are all required, under the Public
Service of Ontario Act, 2006, to seek the Commissioner’s advice
whenever they believe they may be in a position of conflict of
interest and to follow the Commissioner’s direction.

This year the Office received 117 inquiries from ministers’ staff,
of which 58 were about potential conflict of interest matters and
59 were about post-service employment.

Gift Project

Ministers’ staff are prohibited from accepting gifts from anyone
doing business with the Crown, with limited exceptions. However,
it was clear that there has been some confusion about what
constitutes a gift, and what is and is not acceptable. As part of
its gift project, the Office conducted a survey of ministers’ staff
to learn about their understanding of the Conflict of Interest
Rules and how frequently they encountered situations where
gifts are offered. They were also asked for suggestions on how
the Rules could be clarified, and the Office used this information
to prepare explanatory resource materials.

A resource was developed to provide ministers’ staff with a
convenient checklist to help them determine whether a gift

is acceptable, and when to call the Office for assistance. This
was distributed to all ministers’ offices, and is also available
on the Office website. After the resource was circulated, the
Office noted an immediate increase in the number of inquiries
regarding gifts.

This Year

117

inquiries from
ministers’ staff

5 9 about post-
employment

58 about ethical
conduct

Legislation

e Public Service of
Ontario Act, 2006,
sections 66-69 and
94-98

Ontario Regulation
382/07: Conflict of
Interest Rules for Public
Servants (Ministers’
Offices) and Former
Public Servants
(Ministers’ Offices)
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With the cooperation of the Office of the Premier, ethics training This year the Office

has been mandatory for all new ministers’ staff for the past held six training

several years. This was a direct response to the Commissioner's  sessions for 115 people
2015 call for mandatory staff training, and it gives all new hires

an opportunity to review their ethical obligations and ask

questions about how the Public Service of Ontario Act and the

Conflict of Interest Rules apply to them at work. This year the

Office held six training sessions for 115 people, meeting with

approximately 23 per cent of the ministers’ staff employed at

Queen’s Park.

Political Activity

As 2018 is an election year, the Office also prepared resource
materials to assist ministers’ staff in understanding the rules
around political activity. This guidance was sent to ministers’
offices and was published on the Office website.

Inquiries

Ministers’ staff seek the Commissioner’s advice on a variety of
conflict of interest matters, ranging from volunteering in the
community to family involvement with government matters and
the acceptance of gifts. The inquiries are made by phone or
email and are reviewed by an inquiries officer, who frequently
seeks additional information about the matter. The information

is reviewed by the Commissioner, who provides written direction.
The Commissioner may advise, for instance, that the staff cannot
accept a gift or that an ethical screen should be put in place

so that staff cannot work on certain files. The matters can be
complex and take some time to review; however, the Office
strives to provide the Commissioner’s response to most inquiries
within one or two workdays.

AT
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The following are samples of the inquiries received by

the Commissioner and are intended to help ministers’
staff identify conflict of interest issues. The inquiries

are abbreviated, and the identities of those involved are
anonymized. The Commissioner’s determinations on these
inquiries are provided in order to raise awareness and
should not be considered a substitute for calling or writing
the Office to obtain the Commissioner’s direction.

Gifts

?) Accepting a Trip
A minister’s staff member
was offered a trip from a
government office as part
of a delegation to that
government’s country.

The offer included travel,
accommodation and the
opportunity to meet with
government officials. Could
she accept the trip?

?) Accepting
Accommodation

The federal government
offered a minister’s

staff member temporary
accommodation in another
country so that he could
participate in an international
event. Could he accept?

The Commissioner directed that the minister’s staff member
could not accept the trip. He concluded that the gift was not of
nominal value or an expression of courtesy, and that the offer
was extended with the intent of influencing the staff member
in her work.

Since the accommodation was offered by the federal government,
the Commissioner determined that the minister’s staff member
could accept, but the gift must be disclosed to the Office using
the gift disclosure form available on the Office website.
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?) Accepting a Mug Determination

after a Meeting Since the gift was of nominal value and given to the minister’s
staff as an expression of courtesy, the Commissioner determined

A minister’s staff took a
that she could keep the mug.

meeting with a lobbyist on
behalf of her minister, and

as thanks the organization’s
representatives offered a mug
that featured their logo. Was
it permissible for her to keep
the mug?

The Gift Rule If a gift is of nominal value and
an expression of courtesy or

Ministers’ staff cannot accept gifts hospitality or the Commissioner

from anyone doing business with the determines the gift was not offered
government. The Commissioner is to influence the minister’s staff

able to make limited exceptions to member in their government work,
this prohibition. he may make an exception.

Only the Commissioner can determine
whether a gift is acceptable.

Outside Activities

?) Sitting on a Board Determination

of Directors (1) The Commissioner found that the employee could sit on the board
of directors as long as he informed his minister of his activities

A member of a minister’s staff ) o . o
and received the minister’s approval, did not solicit government

wanted to sit on the board of

directors for an organization funding as part of his role on the board of directors and recused
that received funding from himself from any discussions that might cause a conflict with his
another ministry. Could he government work.

do so?

AT
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?) Sitting on a Board
of Directors (2)

A newly hired member of

a minister’s staff wished to
continue sitting on the board
of directors of an organization;
however, the organization
was affiliated with one of the
policy files she managed. The
organization also received
funding from her ministry.
Could she continue to sit on
the board?

?) Volunteering for a
Ministry-Funded
Organization

A member of a minister’s
staff was volunteering

for an organization that
received funding from the
ministry where he worked.
A colleague in the minister’s
office managed the funding
file. Could he continue to
volunteer?

?) A Personal Matter
Related to Work

A newly hired employee

in a minister’s office was
participating in a research
study, the subject of which
related to the ministry for
which she worked. She wanted
to know what steps to take to
avoid a conflict of interest.

The Commissioner determined that this would be a conflict with
her government work and directed her to resign from the board.

The Commissioner advised that the staff member could continue
volunteering provided that he had his minister’s approval

to volunteer, did not identify himself as an employee of the
government while volunteering, did not use any government
resources for his volunteer work and was screened from any work
involving the fund that provided money to the organization. He
was also directed to recuse himself from any discussions at the
organization regarding provincial government funding.

The Commissioner directed that an ethical screen be implemented
in the minister’s office separating the employee from any

matter relating to the study in which she was participating.
Further, she was directed to recuse herself and contact

the Office about any broad-based matters relating to the

subject of the study that may arise in the minister’s office.
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Miscellaneous

?) Partner’s Financial
Investments

A minister’s staff member
asked about his partner’s
investment activity. The
partner invested in the
shares of companies that
were affected by government
policy and regulation. The
minister’s staff member was
not in a decision-making
role, but did have knowledge
of forthcoming government
anhnouncements.

?) Related to Elected
Official

A newly hired member of
minister’s staff sought the
Commissioner’s direction,
looking to avoid a conflict
of interest because a
member of her family

was a municipal politician.

What is an Ethical Screen?

An ethical screen is a procedure that
separates an individual from a matter

Determination

The minister’s staff member was directed not to discuss any
government decisions regarding the matter in question with

his partner, in accordance with his obligation not to disclose
confidential information from the Crown. Further, he was directed
to recuse himself and contact the Office should a matter arise in
the minister’s office related to any of the companies in which the
partner was invested.

Determination

The member of minister’s staff was directed to implement
an ethical screen in the minister’s office to prevent her from
being involved in any matters relating to the municipality,
including attending meetings with anyone representing the
municipality. She was reminded of her obligations not to
disclose confidential information.

by preventing them from working on
or having any knowledge about that
matter. It is used to manage a conflict
of interest situation.
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?) Spouse Working
for a Government
Stakeholder

A minister’s staff member
was responsible for a policy
file, and his spouse’s
employer was a stakeholder
that was involved in the

file. The spouse’s position
did not require them to be
involved with the provincial
government on this or any
matter; however, the spouse
was aware that the employer
might begin lobbying the
government.

?) Possible Conflict
with Parent’s
Employment

The parent of a member of

minister’s staff was about to
start a contract with a local

board funded by the ministry.

The staff member was not
responsible for decision-
making within the minister’s
office and did not interact
frequently with the board

in question in the course

of her work.

?) Applying for a
Job at a Related
Agency

A minister’s staff member
had a significant role in the
development of a new entity.
Could he pursue employment
at the entity?

The Commissioner directed that an ethical screen be implemented
separating the minister’s staff from any matter relating to his
spouse’s employer, and was reminded not to discuss confidential
matters relating to the Crown with his spouse.

The staff member was directed to have an ethical screen
implemented to separate her from any matter relating to the
board for which her parent worked, for the duration of the
parent’s contract. Further, she was directed to recuse herself
from any matter that may arise involving the board in question,
and contact the Office for additional direction. She was
reminded of her obligation not to provide preferential treatment
to any person or entity, as well as the obligation not to disclose
confidential information obtained as a result of her employment
with the Crown.

The Conflict of Interest Rules state that a public servant
cannot use their employment to benefit themselves. The
Commissioner found that the staff member had an extensive
role in the project to develop the entity, and as a result could
not apply to work there.
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Post-Employment

9

New Employment,
Same Stakeholders

Determination

The Commissioner found that she could accept the position;

however, the law firm was required to implement an ethical

A member of a minister’s staff

wanted to leave government
to join a law firm. Some of

her legal files would involve
stakeholders she worked with
while in government. Could
she accept the new position?

Post-Employment Rules

When a member of ministers’

staff leaves Queen’s Park, they are
encouraged to visit the Office to learn
how the Conflict of Interest Rules will
apply to their future employment. They
meet with Office staff to review the
responsibilities and files they

carried in the minister’s office, as

well as the new employment they are
considering. The meeting includes

a thorough review of the Conflict of
Interest Rules and an opportunity to
discuss specifically how the Rules wiill
apply in their future work.

The Commissioner then reviews this
information, and prepares a letter of
direction for the individual. A copy of

screen separating her from any files involving the government
stakeholders with whom she formerly worked.

this letter is also sent to their former
minister. It is important to note that in
some cases, the direction might be that
the former employee must check in with
the Office to provide an update on their
activity. In fact, many people contact
the Office for direction long after they
have left work at Queen’s Park.

All ministers’ staff are bound by

the Rules even after they leave
government. The Rules cover
obligations around seeking preferential
treatment and disclosing the
government’s confidential information.
They outline lobbying restrictions for
former ministers’ staff and give the
Commissioner the ability to prevent a
minister’s staff from taking a job if a
conflict of interest is unavoidable.
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?) Multiple
Employment
Opportunities

A member of a minister’s
staff was contemplating
leaving government and
considering several jobs in
different sectors. He wanted
to discuss his options and
understand how the Conflict
of Interest Rules would affect
his job search.

?) Working as a
Consultant

A former minister’s staff was
considering taking short-
term contracts with several
companies. She had had
varying levels of involvement
with each company, ranging
from none to some, during her

employment with government.

?) Cabinet Shuffle
and Lobbying
Restriction

Under the Conflict of Interest
Rules, a staffer who had left
government employment had
a 12-month lobbying
restriction against his former
minister, the minister’s office
and the ministry. The minister
was moved to a new portfolio.
How did this affect the
lobbying restriction?

The member of minister’s staff was provided with a review of the
Conflict of Interest Rules and advised to contact the Office once
he had narrowed down his employment options. At that point, the
Commissioner would be able to provide specific direction about
the position he had selected.

The Commissioner considered each contract as a separate
employment opportunity. The Conflict of Interest Rules
feature a two-part test: a former minister’s staff may not
accept employment with an entity if a) they had substantial
involvement with that entity while in government, and

b) they have confidential information that could be used

by the new employer to harm the Crown.

The Commissioner found that the former minister’s staff member
did not have substantial involvement with the companies in
question in the course of her work for the provincial government,
and found that it was permissible for her to take the contracts.

The Commissioner advised that according to the Rules,
the lobbying restriction remained against the minister’s office,
and not against the person who held the position.

39



40 The Office of the Integrity Commissioner of Ontario | Annual Report 2017-2018

Expenses
Review

E

What We Do Commissioner’s Role
* Review the travel, meal and hospitality e Decide whether the expenses claimed
expenses of: comply with the Allowable Expense

= cabinet ministers, parliamentary Rules and.tht.a Ontario Trave_l, Me_al
assistants, Opposition leaders and and Hospitality Expenses Directive,
their staff; and as required

= senior executives, appointees and the « Determine whether repayment is required

top five employee expense claimants at if an expense does not comply with the
agencies, boards and commissions. . .
Rules or the Directive

¢ Ensure that expenses comply with
the Allowable Expense Rules and the
Ontario Travel, Meal and Hospitality
Expenses Directive
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Expenses Review

Developments

Changes to the Office’s two expenses review mandates came
into force in late 2015, and as a result the expenses review team
has been engaged in communications and training. One of the
most significant changes was a decision to no longer require
receipts for meal allowances covered by the Allowable Expense
Rules and the Ontario Travel, Meal and Hospitality Expenses
Directive. This applies to the expense reviews under both
mandates, and has simplified the process for both claimants
and Office staff.

Review processes were also updated to accommodate a

key change in the Public Sector Expense mandate: the five
employees with the highest cumulative expenses at each agency
(the top five) are now required to submit their claims every six
months, instead of every year. As a result, the Office has noted
that the top five claimants for one period may be different than
those submitting for the next period, which means the claims
reviewed represent a more varied cross-section of employees
from within the organization. This allows the Office to highlight
areas of non-compliance or misinterpretation and to provide
feedback to assist an agency in complying with the Directive.

The Office continues to work closely with the Treasury Board
Secretariat as part of an ongoing commitment to improve the
efficiency of the review process by providing feedback and
recommendations to be considered in the periodic review of
the Rules and the Directive.

This Year

18

agencies reviewed

287

ministers, Opposition
leaders and their
respective staff reviewed

1,572

ministers expense claims
reviewed

3,787

agency expense claims
reviewed

Legislation

e Cabinet Ministers’ and
Opposition Leaders’
Expenses Review and
Accountability Act,
2002

Public Sector Expenses
Review Act, 2009

41



42 The Office of the Integrity Commissioner of Ontario | Annual Report 2017-2018

One of the most

The Office offers training to assist claimants and employees

working in financial services in the preparation and submission significant changes was
of expense claims. These one-on-one meetings help to streamline a decision to no Ionger
the process and improve the efficiency and timeliness of require receipts for
completing reviews, and in the development of new
outreach resources.

meal allowances ...

this applies to the
Outreach and guidance for expense claimants and financial expense reviews

services teams continue to produce positive results. Individuals
from both expense mandates continue to reach out to the Office
for advice and guidance to ensure that they are in compliance
with the Rules and the Directive.

under both mandates

Cabinet Ministers’ and
Opposition Leaders’
Expenses Review

This year the Office reviewed 1,572 expense claims from a total of
287 ministers, parliamentary assistants, Opposition leaders and
their respective staff.

The Commissioner is required to provide the Speaker of the
Legislative Assembly with a written annual report on the

reviews conducted under the Cabinet Ministers’ and Opposition
Leaders’ Expenses Review and Accountability Act, 2002. The
Commissioner can name in the report any person who does not
comply with an order to repay or a recommendation for other
remedial action; however, the Commissioner cannot name a third
party and cannot fault anyone for relying on his advice with
regards to claiming an expense.

All expense claims examined were deemed to be in compliance
with the rules and passed review.

AT
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Public Sector Expenses Review

The Office reviewed 3,787 expense claims submitted for
designated senior management employees, appointees and the
top five employee expense claimants of the 18 agencies, boards
and commissions selected for review by the Commissioner.

As entities are found to be fully compliant with the Directive,
they may be released from the requirement to submit expenses
for review. This year the Commissioner released two bodies from
the review process: the Ontario Educational Communications
Authority (TVO) and the Ontario Energy Board. Releasing these
entities reinforces the value of the expense review process,
outreach efforts and strong relationships as agencies, boards
and commissions strive to attain full compliance.

The Ontario Heritage Trust and Ontario Media Development
Corporation were added to the list of agencies under review and
have begun submitting expenses. They were selected from a
pool of approximately 180 public entities that are subject to the
Public Sector Expenses Review Act, 20009.

Commissioner can determine that they

Agencies Under Review
no longer have to submit claims for

The Office reviews the expense claims
of 18 entities, out of approximately
180 that are subject to review. Once
an agency demonstrates a record of
compliance with the Travel, Meal and

Hospitality Expenses Directive, the

review. The Commissioner then selects
a new agency for review. This year

the Commissioner “graduated” two
agencies and added two new agencies
to the expense review regime.
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The Review Process

Throughout the year, the Office receives
boxes, binders and digital copies of
reimbursed expense claims and receipts
for review. Expense claims for ministers,
Opposition leaders and their respective
staff are received each month, and the
batches of claims from the agencies,
boards and commissions for designated
senior executives and Board appointees
are delivered each quarter. The size

of the batches ranges from just a few
claims to hundreds of expense reports,
depending on the activity of claimants
in a period. Every six months, the Office
also receives expense claim documents
for the top five agency employees with
the highest cumulative travel claims
within an organization.

The claims from ministers, staff and
Opposition leaders are reviewed for
compliance with the Allowable Expense
Rules, while those received from
agencies are reviewed against the Travel,
Meal and Hospitality Expenses Directive.

The reviews are meticulous. Office
staff will research airfares and flight
times, and when evaluating a car rental,
they may even check to see what the
weather was like on a travel day. Did a
conference or hotel stay include meals?
If so, they verify that the claimant did
not claim those meals on that day. In
the case of represented employees,
collective, secondment and relocation
agreements are consulted to

ensure that only allowable amounts
are being claimed.

A checklist is completed for each
claim, and, if required, a request

for information is prepared and

sent to the originating office, to

seek any missing documentation or
clarification of an expense. A claimant
can make a voluntary repayment

or take corrective measures at this
point. The Commissioner reviews this
documentation when determining if
the claim is appropriate.

In cases where the Commissioner
determines that a claimant has made
an inappropriate claim, he may send a
warning letter or request repayment.

For agencies, the results of the review
are sent to each individual agency,
which is responsible for online posting.

For the ministers and their staff, the
results of each monthly review are sent
in a detailed report to the President of
the Treasury Board advising that claims
submitted for that period have been
reviewed and are available for posting.
Ontario Shared Services has 90 days to
post the details of these expenses.

The same process is repeated for
expense claims by Opposition
leaders’ and their staff. The results
letter is sent to the Speaker of the
Legislative Assembly.
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Disclosure of
Wrongdoing

What We Do Commissioner’s Role
* Receive disclosures of wrongdoing from ¢ Decide whether he has jurisdiction over
current or former public servants who a disclosure of wrongdoing under the
witness misconduct at work Public Service of Ontario Act, 2006
¢ Review the disclosures to establish the ¢ Refer disclosures where he has
allegations jurisdiction to the appropriate senior
official in the Ontario Public Service
¢ Conduct investigations into disclosures for investigation
when the Integrity Commissioner
determines that the referred investigation * Review investigations by the Ontario
is unsatisfactory or if a conflict of interest Public Service to determine if he is
requires the Office to investigate satisfied with the work and response \

¢ Conduct investigations initiated by
the Office

"4 1g"4d 1%g"4 1
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Disclosure of Wrongdoing

Developments

August 2017 marked 10 years since the proclamation of the
Public Service of Ontario Act, 2006 and the introduction of
a disclosure of wrongdoing framework for the Ontario Public
Service. Over the years the mandate has seen an increase in
the number of inquiries and disclosures and last year there
was a marked increase in inquiries about the disclosure of
wrongdoing framework and in the disclosures received. This
year these numbers have remained constant.

The Office received 29 disclosures of wrongdoing, compared with
30 last year, and the matters continue to be complex. The review
of most disclosures is a labour-intensive endeavour, particularly

in those that contain multiple allegations and a great deal of
information. Disclosures are thoroughly analyzed for jurisdiction,
and each allegation is independently assessed to determine if

the Integrity Commissioner has the authority to accept it. In some
instances, the Commissioner may determine that he can refer
some of the allegations contained in a disclosure for investigation,
while other allegations must be declined.

The Office completes a meaningful assessment of each

matter, outlining why the Commissioner accepts or declines

an allegation. In instances where the Commissioner has

declined jurisdiction, and where appropriate, the Office provides
information to disclosers to assist them in finding a more suitable
avenue through which they can pursue their matter.

Ontario’s framework is unique in that the Commissioner is
required to refer a matter for investigation to an appropriate
senior official in the Ontario Public Service. However, in certain
circumstances he can conduct an investigation himself.

This year the Commissioner referred eight separate matters
for investigation. Four matters referred in the 2016-2017 fiscal
year were concluded this year, with wrongdoing found in one
case. Regardless of whether wrongdoing was confirmed in

This Year

86

inquiries
in total

49 inquiries from
public servants

59%

of public servants

who contacted the
Office filed a disclosure
of wrongdoing

Legislation

* Public Service of
Ontario Act, 2006,
Part Vi
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these matters, areas of improvement were highlighted by the
Commissioner. Eight matters remain under review at the end of

this fiscal year.

Activity

2015-16 2016-17 2017-18

Total contacts from public servants 31 61 49
Request for information N 31 20
Disclosure of wrongdoing submitted 20 30 29

2015-16 2016-17 2017-18

Disclosure assessed for jurisdiction

. . . . i 25’ 29 372
(including matters carried over from the prior fiscal year)
Referred to appropriate senior official for investigation or N 9 8
under investigation by the Commissioner
Matter not received as a disclosure of wrongdoing
because the allegations could not possibly reveal a 10 2 8
“wrongdoing” as that term is defined in the Act
Matter received as a disclosure of wrongdoing, but the 5 5 10

circumstances were outside the Office’s jurisdiction

File closed for a miscellaneous reason (e.g., it proceeded as
an internal disclosure or there was insufficient information 53 8 34
for the Office to pursue the matter)

Matter remaining under review at fiscal year-end (0} 8 8

1 Includes 20 matters received in 2015-2016, plus five matters remaining under review at year-end 2015.
2 Includes 29 matters received in 2017-2018, plus eight matters remaining under review at year-end 2017.

3 In all of these matters, the disclosure proceeded as an internal disclosure to the Ontario Public Service.

AN

4 In two of these matters, the disclosure could not proceed due to insufficient information.
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Filing a Disclosure

Current and former public servants
may disclose alleged wrongdoings
by public servants, ministers and
parliamentary assistants to the
Integrity Commissioner using the
“Disclosure of Wrongdoing Form”
on the Office website.

Current and former public servants
may contact the Office for information
on the disclosure of wrongdoing
framework and for assistance in making
a disclosure.

Once a disclosure has been assessed,
the Commissioner will inform the

public servant who made the disclosure
whether he has jurisdiction over the
matter. If this occurs, public servants
can request procedural updates on

the disclosure of wrongdoing; however,
the Commissioner may be limited under
the Act in the information he can share
with the discloser. Once an investigation
has been concluded, the Commissioner
will inform the public servant who made
the disclosure.

Confidentiality

The identity of a discloser is seldom
needed to conduct an investigation
into a disclosure of wrongdoing, and
as such their name is kept confidential
by the Office whenever possible. All
those involved in the disclosure of
wrongdoing framework - including

senior officials - are required by the
Act to carry out their duties in a manner
that protects the discloser’s identity.
However, there are some situations
where the allegations are so unique
that the identity of a discloser will be
obvious from the facts, despite efforts
to maintain confidentiality. Additionally,
there are limited situations where the
interests of fairness require that a
discloser’s identity be disclosed. If this
becomes necessary, the discloser is
notified. The Commissioner publishes
disclosure case summaries in the annual
report; however, they do not contain
names. Similarly, if a report about a
disclosure is made public, the name of
the discloser is not released.

Reprisals

The Act prohibits reprisals against
anyone who has sought advice about or
made a disclosure of wrongdoing. The
Act also protects public servants who
cooperate in an investigation related
to a disclosure of wrongdoing. The
Commissioner does not have authority
to enforce these reprisal provisions.
Public servants who believe they are
the subject of a reprisal, and whose
employment is covered by a collective
agreement, can seek information

from their union. Those without union
representation can contact the Ontario
Labour Relations Board or the Public
Service Grievance Board.
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Case Summaries

Allegation of contravention of the
Conflict of Interest Rules and gross
mismanagement (Referral)

It was alleged that public servants contravened the Conflict

of Interest Rules set out in O. Reg. 381/07 under the Act and
engaged in gross mismanagement by using their status as
managers to schedule themselves for their own benefit for
additional overtime shifts, improperly using their government
vehicles and credit cards for personal use and undertaking
personal activities during work hours. The Commissioner referred
the matter for investigation to the appropriate Ethics Executive.
The investigation concluded that there was some evidence of
meal claims made that were not in accordance with the Travel,
Meal and Hospitality Directive and that some inappropriate
purchases were made with purchasing cards. The allegations
pertaining to overtime scheduling and the inappropriate use of
government vehicles were unfounded. The Commissioner had
concerns about the sufficiency of the information provided in the
report, which required him to seek numerous clarifications from
the investigator. Ultimately, the Commissioner found that he was
satisfied with the investigation but recommended to the Ethics
Executive pursuant to subsection 121(1) of the Act that a review
be undertaken regarding the preparation of investigation reports
and that consideration be given to whether reimbursement
should be sought for purchases and claims that were found

to be inappropriate.
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Allegation of contravention of the Conflict
of Interest Rules (Referral)

It was alleged that a public servant contravened the Conflict of
Interest Rules set out in O. Reg. 381/07 under the Act by using
information he obtained as a public servant to avoid being
charged for participating in an illegal activity. The Commissioner
referred the matter for investigation to the appropriate Ethics
Executive. The Commissioner agreed that the investigation could
be put on hold to allow for the completion of an existing process
relating to the events that gave rise to the disclosure. Following
the completion of that process, the public servant was charged
under a provincial statute and the Commissioner was advised
that the public servant was no longer with the public service. As
a result, there being no other systemic issues to be addressed,
the Commissioner found that there were valid reasons for not
proceeding with the disclosure and ceased to be involved.

Allegation of breach of an act and gross
mismanagement (Investigation)

It was alleged that a public servant breached an act and

engaged in gross mismanagement in relation to the delivery of

a ministry program. The Commissioner referred the matter for
investigation to the appropriate Ethics Executives. The Ethics
Executives, as permitted under the Act, referred the matter back
to the Commissioner who then undertook an investigation into
the matter. Following the completion of the investigation, the
Commissioner concluded that no wrongdoing by a public servant
had occurred because the public servant had discretion regarding
how the program was delivered. The Commissioner found that
this discretion had not been exercised in bad faith or for an
improper purpose (the evidence in fact suggested that the public
servant had been diligent in regard to the public servant’s duties).
The Commissioner did, however, recommend to the deputy
minister that an assessment be conducted to determine whether
sufficient resources are available to manage the program. This
recommendation was accepted, and the Commissioner closed
the file.

AT
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Allegation of contravention of the
Conflict of Interest Rules and gross
mismanagement (Referral)

It was alleged that a senior public servant breached the Conflict
of Interest Rules set out in O. Reg. 381/07 under the Act by hiring
a friend without a job competition and giving him preferential
treatment in a number of ways. The senior public servant was
also alleged to have engaged in gross mismanagement by then
allowing that friend, who had become a ministry employee, to
conduct private business with the ministry for which he worked.
Allegations were also made against the friend for awarding
ministry work to his personal business while employed by that
same ministry and for using a government credit card to pay for
that work. The Commissioner referred the matter to an Ethics
Executive for investigation. Over the course of the investigation,
evidence of potential criminal wrongdoing was uncovered, and
the matter was referred by the Ethics Executive to a law
enforcement agency; the Commissioner agreed that this

was appropriate in the circumstances. Subsequently, both
public servants resigned from the public service. A report was
prepared for the portion of the investigation that, in light of

the referral to law enforcement, could be concluded. Findings
were made that there had been wrongdoing in respect to
several of the allegations. The Commissioner was satisfied

with the investigation report, and although the public servants
involved had resigned from the public service, he issued
recommendations which both the ministry and the Secretary

of the Cabinet addressed to prevent similar wrongdoing from
occurring in the public service in the future.
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The Disclosure Process

The Commissioner considers three
elements when a disclosure is received:

e whether the disclosure was made
by a current or former Ontario
public servant;

whether the allegations raised
in the disclosure concern an
Ontario public servant, minister
or parliamentary assistant; and

whether the allegations are in
the nature of a “wrongdoing”
that may be accepted by the
Commissioner. When considering
a disclosure of wrongdoing,

the Commissioner assumes

the allegations are true for

the purposes of determining
jurisdiction.

Each disclosure made to the Office is
assessed thoroughly. Many disclosures
contain several allegations, and each
allegation is considered in the context
of the three elements above. After
determining that a discloser is a
current or former public servant, the
Commissioner determines whether
the allegations are made against
current or former public servants,
ministers or parliamentary assistants.
Each allegation is then reviewed to
determine if it is potential wrongdoing
as defined in section 108 of the

The Office of the Integrity Commissioner of Ontario | Annual Report 2017-2018

Act. Wrongdoing refers to specific
conduct of a public servant, minister or
parliamentary assistant and includes:

e contravention of a law;

* acts or omissions that create a
grave danger to the life, health
or safety of people or the
environment;

gross mismanagement in the work
of the public service of Ontario; or

directing or counselling
wrongdoing, as outlined above.

After each individual allegation has
been assessed to determine if it is
potential wrongdoing under the Act,
the allegations that amount to potential
wrongdoing are assessed to determine
if the Commissioner is precluded from
accepting them for a reason outlined in
section 117 of the Act.

The Commissioner must decline
jurisdiction in certain instances,
usually if there is a more appropriate
way for an allegation to be addressed
or if the allegation is already being
addressed elsewhere. For example,
the Commissioner cannot accept
jurisdiction over employment or
labour relations matters that can

be dealt with through a grievance
procedure under a collective
agreement or through a dispute
resolution process under an act.
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The Commissioner must also decline
jurisdiction over allegations that

are being dealt with as a matter

of law enforcement or that relate

to a court or tribunal decision or a
public policy decision. Other reasons
the Commissioner must decline
jurisdiction include instances where

there has been a significant delay in
reporting a matter that would prevent
it from being meaningfully addressed
or if a disclosure is frivolous, vexatious
or made in bad faith.

If none of the circumstances above
apply, the Commissioner accepts
jurisdiction over the disclosure of
wrongdoing, and he informs the public
servant who made the disclosure that
he is doing so.

The matter is then referred for
investigation to the appropriate

Ethics Executive in the ministry

or public body concerned. The

Ethics Executive must provide the
Commissioner with the results of the
investigation, which the Commissioner
reviews to ensure that the matter has
been addressed in an appropriate and
meaningful way. If satisfied with the
investigation, the Commissioner may
make recommendations and monitor
corrective action. Alternatively, the
Commissioner may commence an
independent investigation.

If the Commissioner conducts an
independent investigation, a report
will be sent to a senior official
within the Ontario government and
the responsible minister. In some
circumstances, a report about a
disclosure may be made public.
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Lobbyists
Registration

E

What We Do Commissioner’s Role

record of paid lobbyists
¢ Issue advisory opinions and interpretation

¢ Provide guidance and promote bulletins under the Act

understanding about the Lobbyists
Registration Act, 1998 ¢ Conduct investigations and determine

penalties for non-compliance with the Act
¢ Conduct internal audits, receive
information on non-compliance from
individuals and investigate matters of
non-compliance under the Act

l ¢ Administer and maintain an online public ¢ Act as Ontario’s Lobbyists Registrar
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Lobbyists Registration

Developments

The full impact of amendments to the Lobbyists Registration Act,
1998 was felt this year as the Office saw a significant increase

in all aspects of its work: compliance checks, registry volumes
(both the number of lobbyists and the number of registrations),
requests for advisory opinions and investigations.

The Office hired a second inquiries officer to assist in reviewing
the large volume of registrations that are received. Each
registration is meticulously reviewed for complete, accurate and
up-to-date information, with almost 40 per cent of registrations
returned to the lobbyist because the information submitted is
incomplete or incorrect. The Inquiries Officers provide lobbyists
with assistance on how to create an account on the registry,
and how to submit a complete registration. They also provide
information on other areas, such as how to update a registration
when a senior officer leaves an organization or when the subject
matter of the lobbying activity has changed. Feedback from
lobbyists has been helpful and has resulted in amendments to
the registration forms to clarify some of the questions.

This year marks the 20th anniversary of the Act: it was
introduced on October 6, 1998, and proclaimed on January 15,
1999. In administering the lobbyists registry, the goal of the
Office has always been to encourage compliance with the Act.
As such, communications efforts initiated in 2016-2017 continued
this year. As new resources were developed, such as guidance
on political activity, emails were sent to all lobbyists and their
primary contacts. The Office also uses Twitter to provide regular
updates about registry activity, and to remind followers about
the various compliance requirements and tools that apply.

This Year

2,120

active registrations

2,629

active lobbyists

83

advisory opinions issued

Legislation

e Lobbyists Registration
Act, 1998

e Broader Public
Sector Accountability
Act, 2010 (applies
to consultant
lobbyists only)
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The Office has begun preparations for changes to the registry
that will be required because of the increase in the number of
MPPs — to 124 from 107. It has also undertaken a review of all
resources to ensure that they are clear and understandable for
lobbyists, and for the public office holders with whom they

will be communicating.

The Review Process

Registrations are reviewed to ensure
the information is clear and accurate.
The goal is that a member of the public
would be able to understand who the
registrant is and what he or she is
trying to accomplish through lobbying.

The Office reviews every line of every

initial registration, registration renewal,
registration change and registration
termination before each is published.
Email acknowledgements are sent once
the registration has been published.

If the registration is incomplete or the
information it contains is incorrect
or vague, it is refused and reset to
draft. The Office sends an email to the

lobbyist or senior officer outlining the
deficiencies. The registration must be
amended and resubmitted within a
prescribed time frame. This is a time-
consuming but necessary process to
achieve openness and transparency.

This year, almost 40 per cent of

the registrations submitted were
incomplete or required additional
information or clarification. This is an
improvement from last year, when half
of the registrations were reset to draft.
The majority of the registrations either
had insufficient information about

the lobbyist’s goals and the intended
outcomes of the lobbying activities, or
lacked up-to-date information, such as
government funding.
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Advisory Opinions _’/m\ L /mn B 'm0

The issues raised in

In keeping with the push for compliance, the Office saw a .
dramatic increase in advisory opinions issued to lobbyists, these requests continue
from nine last year to 83 this year. to be complex and

The Integrity Commissioner, as Lobbyists Registrar, provides nuanced and take
guidance about a lobbyist’s conduct or any other matter related  considerable time to
to the enforcement, interpretation or application of the Act. prepare

The opinions are confidential because they are specific to a
lobbyist’s particular circumstance. The issues raised in these
requests continue to be complex and nuanced and take
considerable time to prepare. Some of the common issues
raised included:

» details about registration requirements; what types of
activities constituted “lobbying” under the Act;

»  clarification of the information required on a registration;

» the application or calculation of the 50-hour-per-year
lobbying threshold to certain in-house lobbyists and
their organizations;

»  clarification about the application of the Broader Public
Sector Accountability Act, 2070 for consultant lobbyists;

» guidance about gifts, and whether a lobbyist is placing
a public officer holder in a real or potential conflict of
interest; and

»  political activity.

Gift Project

Following on the 2016-2017 consultation with MPPs, ministers’
staff and lobbyists, the Office developed resources to assist in
understanding the rules around offering gifts, fees or benefits to
public office holders. The Act states that a lobbyist cannot place

a public office holder, such as an MPP, minister, ministers’ staff or
employee of the Crown, in a real or potential conflict of interest.

It pulls the definition of conflict of interest from the Members’
Integrity Act, 1994 (MIA), which prohibits the acceptance of gifts
or benefits except under specific circumstances. This means that a
lobbyist who offers a gift or benefit to a public officer holder may

AN
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be placing the recipient in a real or potential conflict of interest.
It is important to note that gifts and benefits include invitations
for a meal, transportation and tickets to community or sports
events. Additionally, it is possible for a lobbyist to be found to be
in breach of the conflict of interest rule even if the public office
holder refuses the gift or benefit.

The resources were emailed directly to all registered consultant
lobbyists, as well as to the senior officers of profit and not-for-
profit entities that have a lobbyist registration. The materials
were posted on the website and distributed through Twitter and
at meetings where the Commissioner spoke with lobbyists.

Registration Activity

As of March 31, 2018, there were 2,120 active registrations on the
registry and 2,629 active lobbyists.

March 31, 2017 March 31, 2018

Total Registrations 1,854 2,120

Registrations by Type

Consultant 1,453 1,691
In-House (Organizations) 279 291
In-House (Persons and Partnerships) 122 138
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The focus has been on

ensuring consistency
in the manner in

Compliance and Investigations

The first full year with investigation powers saw the Office
further develop and refine its policies and procedures. The
focus has been on ensuring consistency in the manner in which
compliance and investigation activities are conducted, while at which compliance and
the same time allowing for a certain amount of flexibility so that  jnvestigation activities
matters can be dealt with efficiently and effectively. are conducted

This began with a proactive approach to flagging registrations
that may not be in compliance with the Lobbyists Registration
Act, 1998, particularly in the area of timelines. Under the Act,
lobbyists have prescribed timelines to submit initial registrations,
renew registrations, provide updated information and terminate
registrations once the lobbying has ended. These timelines range
from 10 days to two months.

In order to ensure compliance while focusing investigative
resources on more serious non-compliance, the Office developed
an informal resolution framework to deal with minor instances of
non-compliance. An example of a minor breach would be missing
a deadline by a short period of time.

Informal resolution can take different forms, including:

» issuing a letter from the Commissioner to a lobbyist or
senior officer of a lobbying entity about a specific matter
of non-compliance and reminding the individual of their
obligations under the Act;

» requiring a lobbyist or senior officer to provide an explanation
for the alleged non-compliance along with reasons the
Commissioner should not commence an investigation; and

» advising lobbyists or senior officers of the possibility of
the Commissioner investigating future non-compliance
should it occur.

Currently, informal resolution is most often applied for minor
instances of non-compliance by lobbyists or senior officers who
do not have a history of non-compliance.
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When a registration is identified as being potentially non-
compliant, it undergoes an initial review which may include
seeking to confirm or clarify certain information with the
registrant. At this stage, the Office may determine that the
matter can be closed immediately because it is not one of
non-compliance. If potential non-compliance is identified
after the initial review, minor breaches proceed to informal
resolution and more serious matters undergo assessment
as potential investigations.

This year, the Office identified 283 instances of potential
non-compliance and dealt with more than 80 per cent
of these matters through initial review or the informal
resolution framework. The remaining matters were
referred for investigation assessment.

46

referred for investigation
assessment

Compliance

Reviews in
2017-2018

Minor breaches

proceed to informal
resolution and more
serious matters undergo
assessment as potential
investigations

68

closed at
initial review

170

resolved
informally
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Investigations are conducted into allegations of non-compliance VP TRLVEL s TR0 e T

that are more serious, such as a substantial delay in meeting
a timeline or placing a public office holder in a potential or
real conflict of interest. When determining whether a matter

There was a focus
this year on ensuring

should be investigated, the Commissioner considers several that any person
factors, including: under investigation
» whether the Act’s limitation period applies; understands the

» the lobbyist’s previous record of compliance with the Act; process

» the lobbyist’s previous knowledge of the Act; and

» whether the matter could more appropriately be dealt with
under another act.

There was a focus this year on ensuring that any person

under investigation understands the process. To that end, the
Office provides a notice to the person who is the subject of

an investigation (the “respondent”) that explains the process.
In most cases, the Office will use this as an opportunity to
request documents and information from the respondent. The
information is reviewed, and a request for further information
may be made. At that stage, the respondent and other relevant
witnesses may be interviewed.

After the fact-gathering portion of the investigation has been
completed, the Commissioner, as Lobbyists Registrar, will decide
if he believes the respondent has not complied with the Act. If
the Commissioner does not have that belief, then the investigation
ends, and the respondent is notified of this decision. However,

if the Commissioner believes the respondent did not comply
with the Act, then the respondent will be notified and given an
opportunity to make written submissions about whether there
has been non-compliance, and whether a penalty should be
imposed. The Commissioner then decides whether there was
non-compliance, and if so, whether a penalty should be imposed.
A decision with the Commissioner’s findings is then sent to the
respondent. Concluded investigations are summarized in the
annual report.

Anyone can report potential issues of non-compliance by
completing the “Information Form: Compliance with the
Lobbyists Registration Act,” which is available on the
Office website.
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Investigation Activity

2016-2017 2017-2018
Investigations carried from previous year n/a 2
Investigations commenced 3 23
Investigations concluded 1 4
Investigations resumed 0 0]
Matters refused for investigation 13 9
Matters referred to another person or body 0 0
Matters remaining under assessment at fiscal year-end n/a 10

Investigation Summaries

The Integrity Commissioner, as Lobbyists Registrar, concluded
four investigations this year.

Lobbying using public funds and late filing
of a return (consultant lobbyist)

An investigation was conducted to determine whether a
consultant lobbyist failed to comply with section 3.1 of the
Act by undertaking to lobby on behalf of a client where:

a. the client is prohibited from engaging a lobbyist to provide
lobbyist services using public funds or other revenues under
section 4 of the Broader Public Sector Accountability Act,
20710; and

b. the compensation of the consultant lobbyist is to be paid
from public funds or other revenues that the client is
prohibited from using.

1 Generally, matters that the Commissioner decides not to investigate will be dealt with through the informal resolution

framework in order to ensure future compliance with the Act.

AT
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There was a further allegation that the consultant lobbyist
failed to file a return not later than 10 days after commencing
performance of an undertaking, as required by subsection
4(1) of the Act.

Following the investigation, the Commissioner found that the
respondent had not lobbied and, therefore, section 3.1 and
subsection 4(1) of the Act did not apply. Accordingly, the
Commissioner found that he did not believe that the consultant
lobbyist contravened the Act. The investigation ceased, and the
matter was concluded.

Late filing of a return (consultant lobbyist)

An investigation was conducted to determine whether a
consultant lobbyist failed to file a return not later than 10 days
after commencing performance of an undertaking, as required
by subsection 4(1) of the Act.

Following the investigation, the Commissioner found that while
the respondent was lobbying, it was as an employee rather
than as a consultant, and that as a result the respondent was
not required to register under subsection 4(1) of the Act. The
respondent’s agreements with the corporation, which had been
identified as the client on the registration at issue, referred to
an employment relationship. It was determined that the terms
of the agreements were more consistent with those of an
employment relationship, rather than a consulting agreement.
Accordingly, the Commissioner found that he did not have a
belief that the respondent contravened subsection 4(1) of the
Act. The Commissioner provided direction to the respondent and
the corporation to ensure that the lobbyist registry accurately
reflected the respondent’s lobbying activities, and he closed
the investigation.
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Late filing of two returns
(consultant lobbyist)

The Commissioner conducted an investigation into two separate
matters relating to a consultant lobbyist to determine if, in each
instance, the lobbyist failed to file a return not later than 10 days
after commencing performance of an undertaking for a client, as
required by subsection 4(1) of the Act.

Following the investigation, the Commissioner found in each
matter that the lobbyist breached the Act because he had
registered 105 days late in one matter and 84 days late in

the other. Although the Commissioner found that the non-
compliance was serious given the length of the delay and in one
matter, the number of lobbying activities in which the lobbyist
engaged while unregistered, he decided not to impose a penalty
against the lobbyist because:

» the lobbyist had no prior incidents of non-compliance or
convictions; and

» the Commissioner was not of the opinion that it was in
the public interest to impose a penalty. In this respect, the
Commissioner found that the lobbyist cooperated fully with
the investigation, was remorseful and made admissions
against the lobbyist’s own interest during the investigation
and had taken steps to ensure compliance in the future.
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Late filing of a return (consultant lobbyist)

The Commissioner conducted an investigation to determine if a
consultant lobbyist failed to file a return not later than 10 days
after commencing performance of an undertaking for a client, as
required by subsection 4(1) of the Act.

Following the investigation, the Commissioner found that

the lobbyist breached the Act because the registration was
140 days late. Although the Commissioner found that the non-
compliance was serious given the length of the delay and the
number of lobbying activities in which the lobbyist engaged
while unregistered, he decided not to impose a penalty against
the lobbyist because:

» the lobbyist had no prior incidents of non-compliance or
convictions; and

» the Commissioner was not of the opinion that it was in
the public interest to impose a penalty. In this respect, the
Commissioner found that the lobbyist cooperated fully with
the investigation, was remorseful and made admissions
against the lobbyist’s own interest during the investigation
and also volunteered to receive training from the Office.
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Top 10 Lists of Lobbyist Targets
and Subjects

Subjects
2016-2017 2017-2018
1.  Economic Development and Trade 708 835
2. Environment 614 704
3. Health 534 673
4. Taxation and Finance 478 555
5. Industry 439 547
6. Infrastructure 447 524
7. Research and Innovation 41 509
8. Energy 445 508
9. Science and Technology 336 437
10. Transportation 360 419
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Ministries
2016-2017 2017-2018
1. Ministry of Finance 906 1,021
2. Ministry of the Environment and Climate Change 609 651
3. Ministry of Economic Development and Growth 438 640
4. Ministry of Health and Long-Term Care 502 606
5. Treasury Board Secretariat 460 582
6. Ministry of Energy 408 467
7. Ministry of Transportation 349 396
8. Ministry of Government and Consumer Services 307 362
9. Ministry of Infrastructure 247 320
10. Ministry of Research, Innovation and Science 250 319
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Ministers’ Offices

2016-2017 2017-2018

1.  Office of the Premier and Cabinet Office 828 1,195
2. Office of the Minister of Finance 633 895
3. Office of the Minister of Economic Development and

478 691

Growth

4. Office of the Minister of the Environment and Climate

476 597

Change
5. Office of the President of the Treasury Board 418 579
6. Office of the Minister of Health and Long-Term Care 351 544
7. Office of the Minister of Energy 299 417
8. Office of the Minister of Infrastructure 247 372
9. Office of the Minister of Transportation 267 352
10. Office of the Minister of Municipal Affairs 234 329
MPPs by Riding
2016-2017 2017-2018

1. Office of the Member for Prince Edward-Hastings 282 513
2. Office of the Member for Simcoe North 301 507
3. Office of the Member for Elgin-Middlesex-London 300 503
4. Office of the Member for Nickel Belt 294 499

AT




The Office of the Integrity Commissioner of Ontario | Annual Report 2017-2018 69

5. Office of the Member for Barrie 286 483
6. Office of the Member for Hamilton Centre 285 483
7. Office of the Member for Nipissing 282 479
8. Office of the Member for Beaches-East York 290 472
9. Office of the Member for Kitchener-Conestoga 285 471
10. Office of the Member for Trinity-Spadina 288 470
Agencies
2016-2017 2017-2018
1.  Independent Electricity System Operator 159 201
2. Ontario Energy Board 123 134
3. Financial Services Commission of Ontario 77 97
4. Metrolinx 77 78
5. Workplace Safety and Insurance Board 73 73

6. Ontario Infrastructure and Lands Corporation

(Infrastructure Ontario) 68 69
7. Alcohol and Gaming Commission of Ontario 56 62
8. Liquor Control Board of Ontario 32 53
9. Local Health Integration Network - Toronto Central 40 53
10. Local Health Integration Network - Central 36 49
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Outreach

The Integrity Commissioner and Office staff
have continued to make outreach and training
a priority this year.

Training sessions were conducted under

the Ministers’ Staff, Expenses, Disclosure

of Wrongdoing and Lobbyists Registration
mandates. In-person training with the
individuals who are subject to specific ethical
rules — or who play a role in ensuring these
rules are followed — is an important component
of fulfilling the Office’s mission. The Office
continues to develop training materials so all
sessions are informative and engaging.

The Office furthered its outreach efforts
through the development of resources and
guidance about specific ethical issues and
rules. These were posted on the Office website,
shared on Twitter and sent to MPPs, ministers’
staff and registered lobbyists as appropriate.
The Office also responded to 37 media inquiries
this year.

The Commissioner spoke at a number of events,

including:

» Ethical Issues in Working with Political
Staffers, Ontario Bar Association

» McCarthy Tétrault LLP Annual Lecture on
Legal Ethics and Professionalism, Queen’s
University Law School

» Government Relations course,
Seneca@York

» Delegation from Guangdong, China,
Munk School of Global Affairs,
University of Toronto

» Conducting Fair Investigations conference,
The Canadian Institute

» Joint presentation with the City of Toronto
Lobbyist Registrar

The Commissioner and staff also attended the
annual meetings of the following Canadian
jurisdictional networks, which provided
important opportunities to discuss ethical
issues and share best practices:

» Canadian Conflict of Interest Network

» Lobbyists Registrars and Commissioners
Network

» Public Interest Disclosure Conference

Toronto was the host city for the 2017 Council
on Governmental Ethics Laws (COGEL)
Conference, and the Office helped Elections
Ontario coordinate the event. The conference
was well attended by government ethics
practitioners from North America and beyond.
The Commissioner presented on developments
taking place in the provinces that have lobbyists
registration laws. Office staff also provided
logistics support, coordinated panels and led
discussions at the conference.
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Financial
Statement

2017-2018

Salaries and Benefits $ 1,888,486.70
Transportation and Communication 57,047.47

Serwces 514,852.27 \

Supplles and Equipment 47,583.23
—
Total $ 2,507,969.67

The Office of the Integrity Commissioner’s found at
fiscal year runs from April 1 to March 31.

Financial transactions are subject

to audit by the Office of the Auditor Proactive Disclosure
General through the accounts of the Expense claims for travel, meals and
Legislative Assembly. hospitality for the Office’s senior
Information about the Public Sector management and employees with

claims exceeding $5,000 can be
found at

Salary Disclosure Act, 1996 can be




Ethics and integrity are at the heart
of public confidence in government.
The Office of the Integrity Commissioner
is impartial, believing that good
leadership fosters an ethical

culture. It works to reconcile

private interests and public duties,
promoting confidence and respect

for Ontario’s Legislative Assembly

and the Ontario Public Service.
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