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Message

The Honourable
J. David Wake
Integrity
Commissioner

Commissioner’s

This is my fourth annual report as Integrity
Commissioner. In this message, | intend to highlight
two major developments in the past year. The

first is the Ontario provincial election, which took
place on June 7/, 2018, and the second is the
announcement of the forthcoming merger of my
Office with the Office of the Conflict of Interest
Commissioner. Both developments have had, in the
case of the election, and will have, in the case of the

merger, a significant impact on the workload of my
Office. | am pleased to report that the Office was
well prepared for the effects of the election and
the change in government. We are excited about
the merger and, in fact, together with Conflict of
Interest Commissioner Sidney B. Linden, we have
peen advocating for it for some time.

Provincial Election

In my last report, | anticipated that the 2018
provincial election would affect most of the
Office’s mandates. This proved to be true,
although the impact was at the high end of
what might have been reasonably predicted.
Not only was the legislature increased to

124 from 107 Members of Provincial Parliament
(MPPs), which was a known factor, but

the election also resulted in a change in
government and 73 new MPPs, including those
representing the additional ridings. The Office’s
workload increased dramatically as a result of

the change in government, which is led by a
political party different than the one that had
been in power for the previous 15 years, and the
addition of so many new MPPs. Some examples
of the increased workload are set out below.

» The number of requests from MPPs for
advice increased to 533 from 292 in the
previous year. The only other time such a
spike occurred was in 2003-2004 when the
Commissioner received 549 requests for
advice. It is no coincidence that this also
occurred during an election year in which
there was a change in government. The
number of requests the following year was




533

MPP inquiries

34

lobbying

investigations
concluded

not significantly reduced (500), which, if

history is to be any guide, suggests that we

can expect the current level of requests to

be maintained in the coming year. »

The change in government necessitated an
increase in requests for post-employment
advice from both former cabinet ministers
and their staff, since each has restrictions as
to what employment opportunities can be
accepted when they leave public service. In
addition, both are subject to restrictions on
their ability to engage in lobbying.

The number of media inquiries increased
sharply to 142 from 37 in the previous
year. This increase was, in part, due to
the election and change in government.

As a result of the wholesale turnover in
ministers’ staff, | have embarked on a series
of training sessions with the staff of each
new minister, since one of my mandates is
to be their Ethics Executive. The objective
of the training has been to familiarize

staff with their obligations under the

Public Service of Ontario Act, 2006 and

the Conflict of Interest Rules applicable

to ministers’ staff. | have found that these
sessions have generated a number of »
inquiries both at the meetings and, more
frequently, in the days following. This has
contributed to the overall increase in the
number of requests received under this

mandate, which has almost doubled over
the number of requests received in the
preceding yeat.

All MPPs were required to submit their
private financial disclosure statements

to me within 60 days of being elected,
pursuant to the Members’ Integrity Act,
1994 (MIA). New cabinet ministers are
restricted under the Act from engaging

in the management of a business, and
they are not permitted to hold or

trade in securities, stocks, futures or
commodities unless the assets are placed
in @ management trust approved by me,
together with a trustee also approved by
me. In some cases, | explored with ministers
whether divestiture of the assets might be
a suitable option. Reviewing these matters
with the new members of Cabinet and
their advisers was time-consuming, but,

in the end, | was satisfied that all ministers
were in compliance with the MIA. This was
reflected in the public disclosure statements
| prepared, filed with the Clerk of the
Legislative Assembly and published on
the Office’s website.

| was invited by the Clerk of the Legislative
Assembly to address all new MPPs at a
Queen’s Park orientation session followed
by a service fair where Office staff and

| were able to meet informally with new
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members and distribute information
packages. This was a useful prelude to
the subsequent meetings | had with each
MPP to review their private financial
disclosure statements.

In the Expenses Review mandate, the
changeover in staff in all ministers’ offices
required that new staff in each office

be briefed by my staff on the Allowable
Expense Rules. Further, they received
training in the administrative process
required for the filing of expense claims
by ministers, parliamentary assistants and
their staff in a manner that was suitable for
their review by my Office. These training
sessions consumed a great deal of time
on the part of the Office’s expenses team,
but they were useful and resulted in a
sharp increase in the number of inquiries
from ministers’ offices about the expense
review process.

As Lobbyists Registrar, | noted that many
updates had to be made to the registry

as a result of the election, since not only
were there many new members, but many
riding names were changed. Lobbyists

were reminded of their obligation to update
their registrations within 30 days, so in the
period immediately after the election, there
was a significant increase in the number

of updated registrations as well as new
registrations. The number of lobbyists
currently registered is approaching 3,000,
which is a sharp increase from the previous
year. | issued 108 advisory opinions this year,
an increase of 30 per cent over the previous
year. Many lobbyists sought advice about
the consequences of political activity on
their ability to lobby a successful candidate
for whom they had been active during the
campaign.

Merger With the
Office of the Conflict of
Interest Commissioner

On May 1, 2019, the two main offices dealing
with public sector ethics in Ontario will be
merged pursuant to the Restoring Trust,
Transparency and Accountability Act, 201]18.
The Office of the Integrity Commissioner will
take on the responsibilities handled by the
Office of the Conflict of Interest Commissioner
(OCOIC). Sidney B. Linden, who was the first
and only Conflict of Interest Commissioner,
and | have been fully supportive of this merger.
In fact, the idea of combining the two offices
originated with Commissioner Linden, who

is retiring after a long and remarkable career
comprising a number of leading roles in the
public sector, including serving for nine years
as Chief Justice of what is now the Ontario
Court of Justice.

The OCOIC has been providing conflict of
interest advice and direction to a broad
range of non-elected public servants since its
inception in 2007. My Office has collaborated
with the OCOIC on many matters over the
years, including presenting training sessions
for senior officials of public bodies and
providing input to government officials

on updating ethical rules.

At the time the merger was announced, | stated
publicly that there is great synergy among

both Offices’ responsibilities and that the
merger will allow us to build on our strengths,
make maximum use of resources and focus on
building the Office as a centre of excellence

in public sector ethics. The merger creates

an interesting model for government ethics



unigue to all other jurisdictions in Canada since
there will now be one officer, who will remain
as an independent officer of the Legislative
Assembly, from whom elected officials, public
servants and lobbyists can all seek advice and
direction on how Ontario’s ethical rules apply
to their various situations.

Mandate Developments

Section 31 Inquiries

During the last year | completed two major
inquiries under section 31 of the Members’
Integrity Act, 1994 (MIA). In the first, Randy
Hillier, MPP for then Lanark-Frontenac-Lennox
and Addington (now Lanark-Frontenac-
Kingston), requested an opinion as to whether
Patrick Brown, then MPP for Simcoe North,
breached the MIA in relation to his obligations
to provide specific information as to his income
and liabilities. In the second, Kevin Yarde, MPP
for Brampton North, requested an opinion as to
whether Doug Ford, MPP for Etobicoke North
and Premier of Ontario, had breached various
sections of the MIA.

| decided to conduct an inquiry in each case,
the results of which are dealt with in the
Members’ Integrity section of this report. Each
Inquiry Report was filed with the Speaker and is
publicly available on my Office’s website. Both
inquiries required interviewing a number of
witnesses, reviewing a considerable number of
documents, analyzing the evidence and writing
the opinions. | am grateful to the investigators
in my Office as well as to my general counsel,
Liliane Gingras, for all of their assistance. The
inquiries resulted in a thorough examination

of the issues presented, and the publication

of the report in each case was completed in
a timely way, when considering the scope of
each matter.

Lobbyists Registry

This was only the second full year of the
Office’s experience with the new powers given
to me as Lobbyists Registrar on July 1, 2016,
to investigate matters of non-compliance and
to impose penalties. Last year | concluded
only five investigations. It took some time

for matters to come into the system, be
investigated and then be reported on. This
year there were 34 investigations concluded,
which reflects the fact that over a two-year
period we are moving towards a steady state
of investigations commenced and concluded.

| was pleased with the initiative of our

ON Lobbying newsletter and the number of
lobbyists who have subscribed to it. It contains
helpful hints concerning the registry and

will assist the Office in our efforts to have

an ongoing dialogue with the lobbyist
community together with advisory opinions
and speaking engagements referred to
elsewhere in this report.

Disclosure of Wrongdoing

The number of disclosures of wrongdoing

has remained consistent over the past two
years, which represented a significant increase
over the levels seen in earlier years. Although
this is one mandate that was generally not
affected by the provincial election, there was
one disclosure, outlined in the Disclosure of
Wrongdoing section that dealt with political
activity in the workplace.

ALY
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Other Developments

Financial Accountability Office

Over the last two reporting periods | was
asked to serve as Temporary Financial
Accountability Officer for two stints totalling
13 months, pending the appointment of a
permanent officer. This came to an end with
the appointment of Peter Weltman in May 2018.
| enjoyed working with the excellent team in
place at the Financial Accountability Office,
and | am confident that they will continue

to perform their thorough work under Mr.
Weltman’s leadership for the benefit of all
members of the Legislative Assembly.

Outreach

In addition to presenting at the orientation
session at Queen’s Park for new MPPs and the
ministers’ staff training sessions described
above, | continued to be engaged in a number
of communications and outreach programs
described under that heading in greater detail
later in this report. | was pleased to be actively
involved in the OCOIC and Institute of Public
Administration of Canada’s second Conference
on Public Sector Ethics last May, since this
successful initiative will now fall to our Office to
continue. The third conference will take place
next year. It will be a priority for our Office

to begin planning for it immediately after the
merger with the OCOIC has taken place.

Conclusion

| continue to be impressed by the dedication
and professionalism of each member of the
Office staff. This is particularly so in the case
of our long-time director, Cathryn Motherwell.
One of the amendments to the MIA resulting
from the Restoring Trust, Transparency and
Accountability Act, 2018 required me to
designate an employee who could fulfil the
duties of my Office if | was ever unable to act.
| have every confidence in Ms. Motherwell
and have designated her for that purpose.
This designation was also reflected in the
reorganization of the Office in light of the
merger with the OCOIC. Ms. Motherwell will
hold the newly created position of Deputy
Commissioner in the Office of the Integrity
Commissioner as of May 1.

Finally, as | reflect on my time as Ontario’s
Integrity Commissioner for more than three
years with elected officials, public servants and
lobbyists, | must conclude that it has been a
positive experience. For the most part, | have
found that people want to do the right thing.
This is reflected in the number of requests my
Office receives from public sector officials and
lobbyists for advice as to where the ethical line
should be drawn in a given situation or what
the risks of public perception might be even
when they are on the right side of that line.

Recently there was an editorial in The Globe
and Mail which dealt with an expense scandal
in British Columbia’s legislative assembly. The
editorial noted that “it’s best to remember that
the reason we haven’t seen a story like this in a
while is that the alleged behaviour is mercifully
less common than it used to be.” The Globe
editorial attributed this to “a combination of



ALY

high-profile expense scandals and shifting
mores [which] led governments to impose new
expenditure rules and disclosure requirements”’
in the 1990s and early 2000s. | believe that

The Globe and Mail got it right. There has

been a pronounced shift in the appreciation

The Work of the Conflict
of Interest Commissioner

On May 1, 2019, the Integrity
Commissioner will be responsible

for the work that has been done by
the Conflict of Interest Commissioner.

Established in 2007, the Office of the
Conflict of Interest Commissioner
(OCOIC) provided conflict of interest
advice and direction to a broad range of
non-elected public servants under the
Public Service of Ontario Act, 2006. It has
played a leadership role in contributing

to public servants’ understanding of the
ethical rules and how to apply them.

The responsibilities of the OCOIC

included:

» handling requests for advice or
determinations from Ethics Executives
(deputy ministers, chairs of public

of what conduct is appropriate on the part of
public officials. This fits very nicely with the
mission statement of the Office of the Integrity
Commissioner, which is “encouraging a culture
of integrity.”

bodies, and other designated
individuals) on matters related to
the Conflict of Interest Rules and the
political activity restrictions in the
Public Service of Ontario Act, 2006;

receiving financial declarations from
public servants working on matters
that involve the private sector;

considering requests from part-time
appointees of public bodies who wish
to participate in political activities
other than those expressly permitted
in the Act;

serving as the Ethics Executive for
certain public servants, including
the Secretary of the Cabinet; and

approving the conflict of interest rules
of public bodies and the ethics plans
of administrative tribunals.

1 “Globe editorial: The B.C. spending scandal is unique, in more ways than one.” The Globe and Mail, 24 January 2019,

www.theglobeandmail.com/opinion/editorials/article-globe-editorial-the-bc-spending-scandal-is-unique-in-more-ways/.



533

MPP inquiries

Developments

In September 2018 the Office marked its

30t anniversary of providing ethical advice

to Ontario’s Members of Provincial Parliament
in what was a record year for inquiries. The
Integrity Commissioner provided advice on
533 matters, an 82 per cent increase from
292 issued in the previous fiscal year.

This increase can be attributed, at least in
part, to an increase in the number of MPPs at
Queen’s Park. On June 7, 2018, 124 MPPs were

What We Do

* Provide advice to MPPs on specific
ethical issues

e Meet annually with each MPP and

oversee their annual private and public

financial disclosure statements

Members’ Integrity

82%

increase from previous year

elected to office (up from 107 in the previous
parliament), including 73 who were new to
Queen’s Park. The Office provided MPPs with
extensive resources, including participating
in an orientation session at Queen’s Park that
featured a presentation by the Commissioner
to introduce MPPs to their obligations under
the Members’ Integrity Act, 1994. Staff met with
individual MPPs at a resource fair afterwards,
fielding many questions from new MPPs about
their many responsibilities and how their
actions could be guided by the Act.

Conduct inquiries into alleged
breaches of the Members’ Integrity
Act, 1994 when requested by one MPP
about another




Types of Inquiries

177
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MPPs had 60 days from the June 7 election to
submit confidential disclosures of their personal
finances to the Office, and staff worked closely
with all involved to assist them in completing
this important step. All submissions were
meticulously reviewed and analyzed against the
requirements of the Act and within the context
of each MPP’s responsibilities in parliament.

The Office also worked closely with the new
members of the provincial Cabinet to assist
them in complying with the Act. All ministers
had 60 days from the June 29, 2018 swearing-
in to arrange their financial affairs so that
they met the restrictions under section 11. This
section stipulates that members of Cabinet
cannot hold or trade in securities, stocks,
futures or commodities. It then provides an
exception to this rule, stating that a minister
can hold these assets if they are placed in

a trust. The provisions of the trust are to be

approved by the Commissioner. In addition, the
trustee must be at arm’s length from the MPP
and approved by the Commissionet.

The Office worked with all ministers to ensure
they were compliant with the restrictions in
the Act regarding their financial holdings.
Five ministers placed their financial assets

in @ management trust.

The Commissioner met with all MPPs to review
their financial disclosures. The meetings

took place throughout the summer and fall,
after which many members were required

to submit additional information. The public
financial disclosure statements were filed with
the Clerk of the Legislative Assembly and
published on the Office website in February.
These statements are a redacted version of

the private financial declaration, and provide

a summary of each MPP’s sources of income,
their assets (as required by the Act), liabilities
and any gifts received with a value greater than
$200. The Act stipulates that the values of each
individual’s financial holdings must be reported
to the Commissioner, but they are not reported
to the public. The Commissioner determined
that all members complied with the financial
disclosure requirements under the Act.

Meeting With Other
Jurisdictions

As in past years, the Commissioner met with
his jurisdictional counterparts at the annual
Canadian Conflict of Interest Network meeting,
which was held in St. John’s, Newfoundland.
The meeting provided an opportunity to share
the Office’s work to prepare for the provincial
election and discuss emerging issues related
to the mandate.
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Commissioner’s Reports Under
Section 31 of the Act

Financial Disclosure
Re: Patrick Brown, MPP for
Simcoe North

The Commissioner received a request for an
opinion from Randy Hillier, MPP for Lanark-
Frontenac-Lennox and Addington, about
Patrick Brown, then MPP for Simcoe North.
(The riding of Lanark-Frontenac-Lennox and
Addington was renamed Lanark-Frontenac-
Kingston in June 2018.) The Commissioner
was asked to investigate whether Mr. Brown
breached the Act in relation to information
submitted to the Office as part of his annual
private financial declaration.

In his report published on April 26, 2018,

the Commissioner found that Mr. Brown
contravened section 20 of the Act for failing

to disclose income in 2016 and 2017. He further
found that Mr. Brown contravened section

20 for failing to disclose a loan of $375,000

in 2016 and 2017. On all the evidence, the
Commissioner found that the non-disclosure
of the loan, as with the rental income, was
deliberate, and not through inadvertence.

The Commissioner wrote: “This report serves
as a reminder to all members that they should
take their disclosure obligations under section
20 of the Act seriously. When they do not there
should be consequences. Accordingly, | have
recommended to the Legislative Assembly of
Ontario that Mr. Brown be reprimanded for his
failure to comply with the Act.”

10

Declaring Conflicts of Interest
Re: The Honourable Doug Ford,
MPP for Etobicoke North

The Commissioner received requests for
opinions from Kevin Yarde, MPP for Brampton
North, and John Fraser, MPP for Ottawa

South about the Honourable Doug Ford, MPP
for Etobicoke North and Premier of Ontario.
The Commissioner was asked to investigate
whether Premier Ford breached the Act in
relation to the appointment of Ron Taverner
to the position of Commissioner of the Ontario
Provincial Police (OPP). Mr. Taverner is a friend
of the Premier, and MPPs Yarde and Fraser
alleged that the appointment was a breach of
sections 2, 4, 8 and 16 of the Act.

In his report published on March 20, 2019, on
all the evidence, the Commissioner found that
Premier Ford did not breach any of the sections
of the Act, as alleged. The Commissioner found
that the premier stayed at arm’s length from
the recruitment process, but that the process
was flawed.

The report raised important questions about
the appointment power of the premier and
Cabinet, particularly when the appointee

is a friend of the premier and the position

is that of the Commissioner of the OPP.

In the report, the Commissioner recommended
the following regarding the appointment
process: “For a position of this importance

and given the sensitivity of the relationship
between the government and the police

in general, and the OPP Commissioner in
particular, there ought to be an established
appointment process in place which is
independent, transparent and readily activated
with predetermined criteria and membership on



the selection committee. | would encourage the
government and all members of the legislature
to consider the establishment of such a

process and have it in place before the next
appointment is required.”

Participating in a Decision
Re: The Honourable Doug Ford,
MPP for Etobicoke North

On March 5, 2019, the Commissioner received
a further request for an opinion from Kevin
Yarde, MPP for Brampton North about Premier
Ford. Mr. Yarde has alleged that Premier Ford
contravened section 2 and section 4 of the Act
in approving a decision to have former Deputy
Commissioner Brad Blair dismissed from his
position at the OPP. The matter was under
review at fiscal year-end. Once it is completed,
a report will be available on the Office website.

Comments Made to a Stakeholder Group
Re: The Honourable Lisa MaclLeod,
MPP for Nepean

On March 8, 2019, the Commissioner received
a complaint from Michael Coteau, MPP for
Don Valley East, about the Honourable Lisa
MacLeod, MPP for Nepean and Minister of
Children, Community and Social Services.
The Commissioner was asked to conduct

an inquiry into whether Minister MacLeod
breached the Act and Ontario parliamentary
convention. The matter was under review at
fiscal year-end. Once it is completed, a report
will be available on the Office website.

1
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Inquiries

The following are samples of the inquiries
received by the Commissioner this year. These
summaries are published to help MPPs and
their staff identify circumstances that could
give rise to issues under the Act. The inquiries
and the opinions are abbreviated, and the
identities of those involved are anonymized

|
b

Gifts

Tickets to a Sports Event

and gender has been randomized. The cases
are provided in order to raise awareness. It is
important to remember that each opinion is
based on its own set of disclosed facts and
should not be considered a substitute for
calling or writing the Office.

An MPP was offered box seats at a major sports event. Could he accept?

The Commissioner advised that the tickets should not be accepted since there were no applicable
exceptions to the prohibition from accepting a gift. The offering organization was a registered
lobbyist, and accepting the tickets would not constitute an incident of the protocol, customs or
social obligations that normally accompany the responsibilities of office. The Commissioner was of
the opinion that the invitation gave rise to a reasonable presumption that the tickets were offered

to influence the MPP.

Ticket From a Lobbyist

An organization that was registered to lobby all MPPs invited a parliamentary assistant to attend a
dinner where the PA’s minister was the keynote speaker. The ticket was valued at $100. Could the

invitation be accepted?

The parliamentary assistant was advised not to accept the invitation, as it was the Commissioner’s
view that the gift of the dinner was offered with the intention of influencing the PA in her

responsibilities of office.

12



The Gift Rule

Under section 6 of the Members’
Integrity Act, 1994, MPPs are prohibited
from accepting gifts and benefits, with
limited exceptions. Gifts and benefits
may be permitted if they are given as
part of the protocol, customs or social
obligations that normally accompany
the responsibilities of office. As well,
MPPs may accept a gift or benefit if
the circumstances are disclosed to the
Commissioner and the Commissioner is
of the opinion that it is unlikely that the
gift or benefit was offered in an attempt
to influence the MPP.

It is important to note that only the
Commissioner can determine if a gift
or benefit qualifies for the exemption.

MPPs are offered a wide variety of gifts
and benefits. These include items that
may be distributed by an organization

or group related to a Queen’s Park

lobby day, gift baskets from grateful
constituents, as well as tickets to
community events and provincial galas.
A ticket to an event is a gift, and all MPPs
should contact the Commissioner to

obtain his advice on whether they are
permitted to accept a ticket they are
offered. In making this determination,
the Commissioner will consider the
MPP’s responsibilities in parliament,
the relationship with the individual or
organization offering the ticket and the
value of the ticket. He will also consider
other factors, such as whether the

MPP has an official role as a speaker at
the event, and whether the individual
or organization offering the ticket is
registered to lobby the MPP.

If the Commissioner determines that a
gift is appropriate, the Act requires that
MPPs disclose any gifts they receive with
a value over $200. A form is available on

the Office website, and is to be submitted

within 30 days of receiving the gift. A
redacted summary of the gift and the
circumstances in which it was offered is
published on each MPP’s annual public
financial disclosure.

Resources summarizing the gift rule are
available on the Office website, and were

provided to all MPPs in their Queen’s Park

and constituency offices.

13
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Tickets to a Community Fundraiser

An MPP was invited to attend a charitable fundraiser by the event organizers. The ticket was valued
at $100. Could the invitation be accepted?

The MPP was advised that the invitation could be accepted. It was the Commissioner’s opinion
that the invitation was not likely to give rise to a reasonable presumption that it was extended to
influence the MPP in the performance of his duties given the nature of the event and the fact that
the event organizers were not provincial government stakeholders.

Gift Received After Speech

A minister received a bottle of wine from event organizers after delivering a keynote speech.
Could the gift be accepted?

It was the Commissioner’s opinion that it was appropriate for the minister to accept the bottle of
wine since accepting a gift of nominal value after giving a speech is acceptable under the gift rule.

(

o ¢

Letters of Support

Letter of Support for a Corporate Grant

A volunteer organization wished to apply for a grant provided by a local corporation.
The organization asked if the local MPP would provide a letter to support the application.

The MPP was advised that she could provide this letter of support, and was provided with a
summary of the Commissioner’s guidelines, in particular that the letter speak about the MPP’s
knowledge of the organization, and that the letter be sent directly to the body that administered

the grant program.

14



Guidelines for Letters
of Support

MPPs are frequently asked to advocate
on behalf of their constituents, often
taking the form of a letter of support.
Constituents often ask for assistance in
applying for admission to universities,
provincial government grants and
professional recognition programs and
in submitting notice of good character
in legal proceedings.

The Commissioner provides advice to
MPPs based on the specific facts of
each case. While it may be acceptable
for one MPP to provide such a letter,
it may not be appropriate for another
MPP because their circumstances may
differ. Constituents may be under the

impression that the MPP will automatically

agree to provide a letter, believing that
it is the MPP’s responsibilities to support
whatever initiative the constituent

The Commissioner recommends that
a letter be provided only under the
following conditions:

1. The MPP knows the individual
involved.

. The MPP maintains as much control
over the letter as possible. Letters
should be specifically addressed
to the intended recipient and not

addressed “To whom it may concern.”

. The MPP uses appropriate letterhead.

If the MPP knows the individual in a
personal capacity, for example, the
Commissioner may advise that the
letter be on personal letterhead.
Ministers are to use ministerial
letterhead only for matters related
to that function.

. The MPP’s letter should not be
generic, but rather as specific as
possible to the matter at hand. It
should directly discuss the individual,
organization or cause and should

undertakes. The Commissioner frequently
cautions MPPs to be aware of the risks of
providing a letter where they do not have
first-hand knowledge of a matter.

address the reason(s) for which
the letter is being proffered. MPPs
may often be asked to vouch for
an individual or a business service,
and unless they can speak to this
knowledgeably, the Commissioner
will frequently advise that they not
provide the letter.

The Office publishes general guidelines
on its website to assist staff in
understanding when an MPP can — or
cannot — provide a letter of support.

15
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Letter of Support for a Provincial Grant

A minister asked if she could provide a letter of support for a local organization that was
submitting an application for a provincial government grant. Could the minister assist?

The Commissioner advised the minister not to provide the letter of support. A minister should

not appear as an advocate or supporter of a decision to be made within a ministry (government-
wide), pursuant to an established process. Such conduct could give rise to an appearance that the
minister is using inappropriate influence on a ministry decision.

Letter of Support for Corporate Bid

A local business wished to respond to a request for proposal (RFP) administered by a national
corporation. It asked the local MPP, who was also a minister, for a letter of support, and offered
to draft it for the MPP’s review.

The Commissioner advised that the MPP should not provide the letter of reference, and cited
section 4 of the Act, which states:

Influence

A member of the Assembly shall not use his or her office to seek to influence a decision made
or to be made by another person so as to further the member’s private interest or improperly
to further another person’s private interest.

The Commissioner also noted that the national corporation was registered to lobby the MPP in her
capacity as minister, and as such it would be inappropriate to write to the company requesting that
it choose a constituent as part of the RFP process. This had the risk of setting up an expectation
that if the company selected the constituent, that it might then be able to make its own ask of the
MPP in her capacity as either a member or minister.

Letter of Support for Law School

A volunteer who worked on an MPP’s election campaign asked for a letter of reference supporting
an application to law school. Could the MPP provide the letter?

The MPP was advised that he could provide the letter, noting that it would be permissible to use
MPP letterhead since that is how he came to know the volunteer. He was also reminded of the
guidelines on letters of reference.

16



Constituency Offices

The Role of the
Constituency Office

With the election of 73 new MPPs,
the Commissioner received numerous
guestions about the role of the
constituency office.

Funded with taxpayer dollars through
the Legislative Assembly, constituency
offices function to serve all peoplein a
riding, regardless of their political views.
Parliamentary convention has established
that a constituency office is a partisan-
free zone; that is, when constituents visit
they should not encounter any evidence
of the MPP’s partisan role or activity. This
means that they should not be asked to
contribute to a political campaign, or

see campaign material hanging on

the walls. If the MPP is a minister, no
ministerial materials should be in the
office, nor should ministerial work be
conducted there.

Similarly, this parliamentary convention
extends beyond the bricks and mortar

of the office into the online world.

A constituent who visits an MPP’s
constituency office website should not
encounter any partisan content, nor
should they be directed to partisan
content if they click on any links on the
site. For example, the website should
not link to an MPP’s partisan Twitter
feed or Facebook page. It is acceptable
for MPPs to have these feeds, but they
should not be accessible from the
constituency office website.

Many members asked about using their
constituency offices for other purposes,
including holding after-school homework
clubs, community meetings and Saturday
morning gatherings for children and
storing materials for community
organizations. MPPs were advised that
these uses are not appropriate. They
were reminded that the funds to rent and
staff the offices are provided to support
the members’ work representing their
constituents and provide them with
assistance in navigating the programs and
processes of the provincial government.
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Social Media Accounts and Constituency Office Website

An MPP wanted to include a link from his partisan social media accounts back to his constituency
website. The MPP also indicated that his policy was to receive constituency-related matters

only through his office and not through his social media accounts. Would this link contravene
parliamentary convention?

The Commissioner advised that linking from the partisan social media account to the
constituency website would not contravene parliamentary convention. He explained the
convention that all taxpayers should encounter a partisan-free zone in the constituency office,
and that staff there are employed using a budget of taxpayer funds. However, this would

not apply when the link to the constituency office website is made available in a partisan
environment. He underscored that when constituents dealt with the constituency office in

any way, they should not encounter any partisan materials.

Ministry News Release on Constituency Office Website

A minister wished to post a news release pertaining to her ministry on her constituency office
website. Would this be permitted?

Since the specific news release was non-partisan in nature and simply reported ministry activity, it
was the Commissioner’s opinion that posting it on the constituency office website was acceptable.

Charitable Support

Cash Donations at Constituency Barbecue

An MPP was holding a barbecue at his constituency office, and invited members of the public. The
MPP wanted to have a box to receive cash donations from those in attendance. The donations were
to be sent to a local charity.

The MPP was advised not to ask for cash donations. In reaching this opinion, the Commissioner
considered that constituency offices are taxpayer funded. In collecting the donations, the MPP
would effectively be using the office to collect funds that would benefit a single organization.
The Commissioner further noted that it is not the role of constituency office staff to collect funds.
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Supporting Charities

Many members asked for the
Commissioner’s advice about personally
supporting a charity, or using their offices
to support charitable campaigns.

This year MPPs passed a unanimous
resolution agreeing to support one
charity, the Shoebox Project, during the
holiday period. This activity included
asking for public donations to be dropped
off at MPP constituency offices. This

is the second time MPPs have taken
this step — they previously passed

a resolution allowing them to have
poppy boxes in their offices in support
of the Royal Canadian Legion. The
Commissioner noted that these are the
only two exceptions to the parliamentary
convention, and observed that the
fact that MPPs must pass a resolution
to permit such activity underscores
the importance of the principle that
the offices not be used to support an
individual MPP’s favourite charity.

Generally speaking, it is the
Commissioner’s view that MPPs should
not use their constituency offices to
support specific charities. A constituency
office is taxpayer funded to provide the
MPP with a location in the riding to meet
with members of the public and hear
their concerns. It does not exist to receive
donations, collect funds or serve as a
local point of operations.

Establishing an Athletic Event

An MPP wanted to establish an athletic event in the constituency that would benefit a local
organization. Would this be permitted?

The Commissioner advised that the MPP could lend her support to the event; however, she

could not use her Queen’s Park or constituency office staff in this endeavour. Further, the MPP
should not be seen to be actively fundraising for the organization, or asking constituents for their
financial support. She could speak about the organization’s good works, but should stop short of
soliciting funds.
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Participating in a Telethon

An MPP was asked to participate in a charity’s telethon. His role would be to solicit donations on
the air as well as fundraise prior to the event. Could the MPP participate?

The Commissioner advised that the MPP should not participate in the telethon as MPPs should
avoid directly asking for donations on behalf of organizations. While it is permissible for MPPs

to attend fundraising events and they may speak publicly about the good work of a particular
organization, soliciting donations or encouraging public participation in fundraisers can be seen
as an improper use of their influence. Further, parliamentary convention dictates that it is not the
role of an elected official to solicit funds for charity.

N
Political Activity

Endorsing a Municipal Election Candidate

A minister asked whether he could endorse a candidate running in the municipal election.

The Commissioner advised that it was permissible to participate in political activities such as
canvassing door to door or appearing in photos with candidates on social media. However, given
that the minister is a member of the Executive Council, there is a risk that this endorsement could
be perceived as an endorsement of the provincial government at large. The Commissioner advised
that the minister not make any endorsements in his ministerial capacity and that he refrain from
referencing the provincial government. The minister was also advised not to use any constituency
or ministerial office resources.

Using MPP Letterhead During the Writ Period

A constituency assistant sought guidance on using MPP letterhead during the writ period, given
that during this time MPPs have ceased to hold office.

The assistant was advised that this letterhead could be used, provided that letters were non-
partisan in nature. The Commissioner noted that while MPPs do not serve once the Writs of
Election have been issued, constituency offices remain open and it is not practical to have
new letterhead printed for use over this short period of time. However, the Commissioner
recommended that constituency staff sign all constituency-related letters and indicate that
staff are managing the case work.
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Miscellaneous

Advocacy for a Constituent

A constituent was unhappy with a ministry decision and wanted the MPP to intervene. Could the
MPP assist the constituent?

The Commissioner advised that the MPP was free to inquire whether there were any options
and/or remedies available to the constituent within the ministry’s policies; however, it would

be inappropriate for the MPP to take any further action. Ultimately the decision rests with the
ministry and the member must be careful not to seek or to suggest that she is seeking preferential
treatment given her MPP status.

Sitting on an Advisory Board

An MPP asked whether it was permissible to sit on the advisory board of a publicly
traded company.

The Act restricts ministers from sitting on corporate boards; however, MPPs are not
similarly precluded.

The Commissioner advised that board activities are to be conducted on the member’s own
time and without government resources. The Commissioner also recommended that if a matter
involving the company arose in the Legislature or in the MPP’s government work, that he recuse
himself and contact the Office for further advice.

Submitting a Petition to a Municipal Government

An MPP asked whether she could submit a petition involving an issue in the riding to the local
municipal government.

It was the Commissioner’s opinion that there is no issue under the Act with an MPP submitting a
petition to a different level of government.
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Voting on a Bill

An MPP asked whether he should abstain from voting on a bill that affected professions involving
the trades. His son was in school training for a career in one of the trades.

The Commissioner considered section 4 of the Act, which states:

Influence

A member of the Assembly shall not use his or her office to seek to influence a decision made
or to be made by another person so as to further the member’s private interest or improperly
to further another person’s private interest.

Since the son is part of a broad class that would be affected by the bill, the Commissioner advised
that the MPP would not be improperly furthering his child’s private interest if he participated in
the vote.

Meeting With a Community Group

A minister inquired whether it would be permissible to meet with a community group to discuss an
issue that was to be decided by a provincial government agency.

It was the Commissioner’s opinion that the minister could meet with the community group,
because discussing a matter is not a contravention of the Act. However, the Commissioner
cautioned the minister regarding actions that could be taken after the meeting, as the minister’s
advocacy efforts are restricted with respect to matters that fall under the jurisdiction of the
provincial government, particularly when the matter can be appealed to Cabinet.

Parliamentary convention prohibits ministers from appearing as advocates or supporters of

a decision to be made by a provincial agency, board or commission about a particular matter
affecting an individual or organization. The convention has evolved to ensure that members of the
agencies, boards or commissions can carry out their duties free of influence and the appearance
of influence by ministers. Cabinet ministers are often responsible for appointing people to make
decisions on agencies, boards or commissions.
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ministers’ staff inquiries

Developments

With the election of a new government in June
2018, there has been a complete turnover

in ministers’ staff in Ontario, resulting in an
extremely busy year for the Office. The Conflict
of Interest Rules in the Public Service of
Ontario Act, 2006 apply to both newly hired
ministers’ staff, as well as to those leaving for
other positions. For the newly hired ministers’
staff, the Integrity Commissioner conducted
in-person training sessions at ministerial offices
to familiarize all staff members with their

What We Do

e Assist public servants who work in
ministers’ offices to understand and
follow the Conflict of Interest Rules

Provide direction to ministers’ staff
who have questions about their
conflict of interest and political
activity obligations

Ministers’ Staff
Ethical Conduct

88%

increase from previous year

obligations under the Rules. These sessions
were approximately one hour in length and
covered such topics as gifts, political activity,
and when to report a conflict of interest to
the Commissioner. Eleven ministers’ offices
received training by the end of the year, with
the Commissioner meeting with more than
100 ministers’ staff. The goal is to complete
the remaining training sessions in the first few
months of the new fiscal year.

Separately, office staff met with 71 people
who were leaving Queen’s Park and sought
the Commissioner’s direction on their

Meet with ministers’ staff when
they leave their positions to ensure
they comply with their post-service
employment obligations
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new employment. The Conflict of Interest
Rules outline the employment and lobbying
restrictions that follow ministers’ staff when
they leave their positions. It is the Office’s
procedure to meet each person individually
to explain how the Rules apply and learn
about their post-employment plan, after
which they receive a letter of direction
from the Commissioner.

Inquiries

The following are samples of the inquiries
received by the Commissioner and are
intended to help ministers’ staff identify
conflict of interest issues. The inquiries
are abbreviated, the identities of those
involved are anonymized and gender has
been randomized. The Commissioner’s

determinations on these inquiries are provided
in order to raise awareness and should not be
considered a substitute for calling or writing the
Office to obtain the Commissioner’s direction.

Gifts

Luncheon Ticket From Stakeholder

Types of Inquiries

15 15 88

o Other Post-employment
Political

activity

40
Conflict
of interest
(Financial
or Family)

/

40

Outside activity (includes 22
pre-employment inquiries) Gifts

oy ¢

A stakeholder purchased a table at a luncheon, and offered a ticket to a minister’s staff. The
stakeholder was registered to lobby the office of the minister where the staffer worked. Could

the staffer attend?

Since the stakeholder was registered to lobby the staffer’s minister’s office, a reasonable person
might assume that the stakeholder offered the ticket to influence the minister’s staff. The
Commissioner directed that the minister’s staff not accept the ticket from the stakeholder,

but did say the minister’s staff could attend if he bought his own ticket.
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The Gift Rule accepting gifts offered to them by
anybody dealing with the government.

Section 4 of the Conflict of Interest Section 4 does provide an exception: a

Rules addresses the rules around gifts minister’s staff can accept gifts if they

for ministers’ staff. This section places are of nominal value and given as an

a blanket prohibition on ministers’ staff expression of courtesy or hospitality.

Lunch With Ministry Official

A law firm was hosting a lunch at which a number of speakers would be in attendance, including
a senior public servant in the ministry. A member of a minister’s staff was invited to the lunch in
order to assist the ministry official.

The minister’s staff was able to attend. This determination was supported by two reasons: first, it
was appropriate for her to accept the invitation in order to assist the ministry official, and second,
the value of the lunch was nominal.

Gift Card From Lobbyist

A minister’s staff arranged a meeting between his minister and a stakeholder. The stakeholder
offered the minister’s staff a $10 gift card as a thank you for arranging the meeting. Could the
minister’s staff accept?

The minister’s staff was advised that he should send the gift card back. Receiving a gift card is akin
to receiving cash, and would be inappropriate.
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(

D
Outside Activity and Employment

Running a Business

A minister’s staff ran a business part-time. Could he continue to run the business?

The Commissioner determined that the minister’s staff could continue to run his business, providing
that he abided by certain conditions. First, he needed to receive approval from his minister to
continue the business. Second, he could not use any government resources, including time, for
work relating to his business. He also could not use government stakeholders or contacts to solicit
clients for his business. Finally, the work needed to continue to be done on a part-time basis.

Outside Activities kind of outside activity, and any ministers’
staff considering taking up such activities

Many ministers’ staff have volunteer or are encouraged to seek direction from the
paid positions outside of their roles at Commissioner about these opportunities,
Queen’s Park. The Conflict of Interest so they can avoid a conflict of interest
Rules provide certain parameters for this with their government work.

Receiving Residual Payments

A new employee in a minister’s office who used to work in a regulated profession wanted to know
if she could receive residual fees for referring former clients to others in the industry.

In this case, the minister’s staff was advised to be mindful of not using her new employment

in a minister’s office to benefit herself. She was also directed to make sure that she did not
participate in any government decision-making where the decision could benefit her. Therefore,
the Commissioner found that she could make the referral as long as she recused herself from
any decisions in her minister’s office that could affect her former industry.
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Sitting on Alumni Board of High School

A minister’s staff sat on the volunteer alumni board of his high school. He was responsible for
producing the school’s newsletter. His work on the board did not involve any interaction with the
provincial government. He had recently acquired a policy file related to education, though it was
not likely to affect his former high school.

Since there was no intersection between the staffer’s newly acquired education policy file and

high schools, the Commissioner found that the minister’s staff could continue in his volunteer role.
In order to do so, he had to get his minister’s approval, not use any government resources for his
volunteer activities, recuse himself from any government work involving the high school and any
volunteer activities involving the provincial government, and not make any reference to his position
in government in the high school’s newsletter.

9,

9

Financial Conflicts of Interest

Investments in Cannabis Stocks

A senior member of a minister’s staff owned cannabis stocks. Her role in government required her
to deal with a wide variety of stakeholders across multiple sectors, possibly including stakeholders
interested in the cannabis file.

The Commissioner advised that she should divest her holdings, since there was a conflict between
the staffer’s pecuniary interests and her government work.

staff has a financial conflict of interest,

Financial Conflicts
they are required to disclose it to the

A financial conflict of interest can occur Commissioner, who then provides
when a minister’s staff has personal direction to the minister’s staff on
investments that may be competing with how to manage the conflict.

their government work. If a minister’s
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ETFs and Mutual Funds

A newly hired member of a minister’s staff asked whether broad-based exchange-traded funds
(ETFs) and mutual funds presented a conflict with his government work.

The minister’s staff was advised that broad-based ETFs and mutual funds generally did not present
conflicts. He was advised to be mindful of potential conflicts between sector-specific shares and

his government work.

Family Conflicts of Interest

Spouse Works for a Lobbyist

A newly hired minister’s staff was married to someone who worked at an organization registered to

lobby her minister’s office.

The Commissioner directed that an ethical screen be implemented in the minister’s office
separating the staffer from any matter involving her spouse’s employer and that a copy of

the screen be provided to this Office.

Family Matters

Ministers’ staff sometimes have conflicts

of interest as a result of the activities
of their family members. Parents,
siblings, partners or spouses may have
employment responsibilities that create

28

a conflict with the work of the minister’s
staff. Additionally, the Conflict of Interest
Rules prohibit hiring or supervising a
family member. In these instances,

there are a variety of things the
Commissioner can do to ensure that

the conflict is managed.
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Political Activity

Working Part-Time for a Political Party

A chief of staff was considering hiring someone who would also work on a part-time basis for a
political party.

The chief of staff was not prohibited from hiring the applicant since the partisan employment
was part-time, but both she and the applicant had to take certain steps to ensure that they were
following the restrictions regarding political activity.

First, the chief of staff had to inform the minister of the situation and get his approval of the hire.
Second, the applicant could not identify herself as a minister’s staff in the partisan position. Third,
the applicant had to recuse herself from any partisan work that conflicted with her government
work. And fourth, the applicant could not use any government resources for her partisan work.

In general, the applicant had to ensure that she was not giving anyone preferential treatment, or
creating the appearance that supporting the political party would result in preferential treatment
from government. She also had to ensure that she was not disclosing any confidential government
information in the course of the partisan work. Finally, the Commissioner suggested that the chief
of staff conduct a thorough review of the Conflict of Interest Rules with the applicant should she
be hired.

Volunteering in a By-Election

A federal by-election was approaching, and a minister’s staff wanted to volunteer for the
nomination campaign.

Volunteering on a political campaign is covered in the definition of political activity. The minister’s
staff had to ensure he adhered to a number of conditions should he choose to volunteer: obtain
his minister’s approval; not use any government premises, supplies or time on the campaign; and
recuse himself from anything in the campaign that could create a conflict with his government
work. Finally, he was reminded that he had an obligation not to give preferential treatment to
anyone outside government, and that he should not disclose any confidential information in the
course of his volunteer activities.
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Pre-Employment

Used to Lobby Current Ministry

A recently hired minister’s staff used to work for an organization that lobbied the government. In that
role, he was responsible for lobbying the minister’s office and ministry where he now worked.

The minister’s staff had an obligation not to provide preferential treatment to anyone outside of
government, as well as to avoid the appearance that he was providing preferential treatment. The
Commissioner directed that he be screened from his former employer and provide the Commissioner
with a copy of the screen once it was in place.

(

D

Post-Employment

Becoming a Consultant Lobbyist

A minister’s staff received a job offer from a consultant lobbyist firm. He had had no involvement with
the lobbyist firm or any of the firm’s clients.

The Commissioner found that it was permissible for the minister’s staff to accept the offer of employment
because he had not had any involvement with the lobbyist firm or any of the firm’s clients while employed
in the minister’s office.

Further, the Commissioner advised that the minister’s staff could not lobby his former minister,
minister’s office and ministry for a period of 12 months after leaving the minister’s office.

Joining a Federal Minister’s Office

A former minister’s staff received a job offer from a federal minister.

The former minister’s staff was reminded of her preferential treatment and confidentiality obligations.
Though she would be working for a minister at another level of government, she still had an obligation
not to disclose the provincial Crown’s confidential information, as well as an obligation not to seek
preferential treatment from any provincial public servant. These obligations do not expire.
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Post-Employment Rules

The Conflict of Interest Rules set out
certain obligations for both current

and former ministers’ staff. Staff are
encouraged to contact the Office

when they are considering new
employment opportunities. This gives
the Commissioner time to review the
opportunity, advise the individual of their

special directions necessary to avoid
a conflict of interest and comply with
the Rules.

Ministers’ staff should contact the Office
when considering any new opportunity,
not just a position that might involve
lobbying or government relations. While
considering a new opportunity, ministers
staff may need to be screened from

3

certain files related to the opportunity
to avoid the appearance of preferential
treatment to the prospective employer.

obligations once they leave government,
and provide the individual with any

Joining a Law Firm

A former minister’s staff wanted to join a law firm as an associate. He had worked closely with
the firm on developing a piece of legislation while working in his former minister’s office. The
legislation was passed a few months before he left the minister’s office.

The Commissioner found that, in the last 12 months before leaving government, the former minister’s
staff had substantial involvement with the law firm. However, because the legislation had been
passed and was therefore public and no longer confidential, the Commissioner determined that the
former minister’s staff no longer possessed confidential information that could be used by the law
firm to harm the Crown or give an unfair advantage to the law firm. Therefore, it was permissible for
the minister’s staff to join the law firm.
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Ongoing Post-Employment

Often, former ministers’ staff encounter situations that present a potential conflict of interest. Former staff
often seek the Commissioner’s advice about how the Rules apply to them in their new positions. Staff are
welcome to seek case-specific advice from the Commissioner, no matter how long they have been working
outside of government.

Lobbying Restriction: Participating in a Round Table

A former minister’s staff who has a lobbying restriction against a particular ministry was invited by a
third party to participate in a round-table discussion. Staff from that ministry were present. Could she
participate in the round table?

The Commissioner found that the lobbying restriction precluded the former minister’s staff from
attending the round table.

Lobbying Restriction: Attending a Reception

A former minister’s staff with a lobbying restriction against a particular minister wanted to attend an
event at which the minister would be speaking.

The Commissioner found that the lobbying restriction did not preclude the former minister’s staff from
attending the event. However, she was advised that it would be prudent to remain in an observing
rather than participatory role to ensure that she did not violate the terms of her lobbying restriction.
She was also reminded of her obligations not to disclose confidential information from her time working
in government, and not to seek preferential treatment from any government employees at the event.

A/

Wy
Miscellaneous

Lobbyists and Ministers’ Staff

A minister’s staff was scheduling meetings with lobbyists, and wanted to know whether she had an
obligation to report her meetings with lobbyists to the Commissioner.

The minister’s staff was advised that she was not required to report her meetings or interactions
with lobbyists to the Commissioner. While many lobbyists are required to register on the provincial
lobbyists’ registry, the onus to register is on the lobbyist, rather than on the minister’s staff. She was
reminded that she could use the registry as a resource.
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865 21

expense claims agencies reviewed

reviewed from

282

ministers, parliamentary
assistants, Opposition
leaders and their
respective staff

Developments

Training and outreach have been the major
focus over the last year in both Expenses
Review mandates. The change in provincial
government resulted in new ministers and

in a complete transition of all staff in each
minister’s office. This required that new staff
be introduced to the Allowable Expense Rules
and the process for filing claims for expenses

What We Do

e Review the travel, meal and hospitality
expenses of:

- cabinet ministers, parliamentary assistants,
Opposition leaders and their respective
staff; and
senior executives, appointees and the
top five employee expense claimants at
agencies, boards and commissions

Expenses Review

6

agencies added

incurred while supporting the minister or
parliamentary assistant.

Office staff met with staff from each minister’s
office to provide comprehensive training on the
topic of expenses. Updated training materials
and resources were provided, and each training
session covered the Allowable Expense Rules,
explained the expense review process and
provided tips to ensure compliance. Outreach

e Ensure that expenses comply with
the Allowable Expense Rules and the
Ontario Travel, Meal and Hospitality
Expenses Directive

Determine whether repayment is
required if an expense does not comply
with the Rules or the Directive
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sessions were also held for employees in the
Office of the Leader of the Official Opposition.

Newly enlisted agencies, boards and
commissions received training, and continuing
agencies received supplementary advice and
direction as required. The new agencies were
introduced to the submission and review
process, and they were provided with guidance
on how to ensure compliance with the Travel,
Meal and Hospitality Expenses Directive.

Cabinet Ministers’ and
Opposition Leaders’
Expenses Review

This year the Office reviewed 865 expense
claims from a total of 282 ministers,
parliamentary assistants, Opposition leaders
and their respective staff. The number of claims
reviewed is lower than the 1,572 claims reviewed
in the year previous partly because no expenses
were claimed during the writ period and
government transition.

The Commissioner is required to provide the
Speaker of the Legislative Assembly with a
written annual report on the reviews conducted
under the Cabinet Ministers’ and Opposition
Leaders’ Expenses Review and Accountability
Act, 2002. The Commissioner can name in the
report any person who does not comply with
an order to repay or a recommendation for
other remedial action.

All expense claims examined during the year
were deemed to be in compliance with the
Allowable Expense Rules.

Public Sector Expenses Review

The Office reviewed 3,951 expense claims
submitted for designated senior management
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42

training
sessions

employees, appointees and the top five
employee expense claimants of the 21 agencies,
boards and commissions selected for review

by the Commissioner. The number of claims
reviewed is a slight increase from the

3,787 claims reviewed in the previous year.

As entities are found to be fully compliant
with the Directive on a consistent basis, they
may be released from the requirement to
submit expenses for review. This year the
Commissioner released four bodies from the
review process: Cancer Care Ontario, eHealth
Ontario, Metrolinx and Ontario Lottery and
Gaming Corporation. Releasing these entities
reinforces the value of the expense review
process and outreach efforts as agencies,
boards and commissions strive to attain full
compliance.

Northern Ontario Heritage Fund Corporation,
Ontario Agency for Health Protection and
Promotion (Public Health Ontario), Ontario Arts
Council, Ontario Tourism Marketing Partnership
Corporation (Destination Ontario), Ontario
Northland Transportation Commission and St.
Lawrence Parks Commission were added to the
list of agencies under review and have begun
submitting expenses. They were selected from
a pool of approximately 169 public entities

that are subject to the Public Sector Expenses
Review Act, 20009.



The Review Process

Throughout the year, the Office receives
boxes, binders and digital copies of
reimbursed expense claims and receipts
for review. Expense claims for ministers,
parliamentary assistants, Opposition
leaders and their respective staff are
received each month, and the batches
of claims from the agencies, boards

and commissions for designated senior
executives and board appointees are
delivered each quarter. The size of the
batches ranges from just a few claims
to hundreds of expense reports,
depending on the activity of claimants
in a period. Every six months, the Office
also receives expense claim documents
for the top five agency employees with
the highest cumulative travel claims
within an organization.

The claims from ministers, staff and
Opposition leaders are reviewed for
compliance with the Allowable Expense
Rules, while those received from agencies
are reviewed against the Travel, Meal and
Hospitality Expenses Directive.

The reviews are meticulous. Office staff
will research airfares and flight times,
and when evaluating a car rental, they
may even check to see what the weather
was like on a travel day. Did a conference
or hotel stay include meals? If so, they
make sure the claimant did not claim
those meals on that day. In the case

of represented employees, collective,
secondment and relocation agreements
are consulted to ensure that only
allowable amounts are being claimed.

A checklist is completed for each

claim, and, if required, a request for
information is prepared and sent to the
originating office, to seek any missing
documentation or clarification of an
expense. A claimant can make a voluntary
repayment or take corrective measures at
this point. The Commissioner reviews this
documentation when determining if the
claim is appropriate.

In cases where the Commissioner
determines that a claimant has made
an inappropriate claim, he may send a
warning letter or request repayment.

For agencies, the results of the review
are sent to each individual agency, which
is responsible for online posting.

For the ministers and their staff, the
results of each monthly review are sent
in a detailed report to the President of
the Treasury Board advising that claims
submitted for that period have been
reviewed and are available for online
posting. Ontario Shared Services then
has 90 days to post the details of
these expenses.

The same process is repeated for expense
claims by Opposition leaders and their
staff. The results letter is sent to the
Speaker of the Legislative Assembly.
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contacts from public servants

Developments

This year the Office saw an increase in the
number of public servants inquiring about the
disclosure of wrongdoing framework under the
Public Service of Ontario Act, 2006. Sixty-two
public servants contacted the Office, of whom
31 submitted a disclosure of wrongdoing.

The disclosures continue to be complex, often
including a lot of information and multiple
allegations. The Office works confidentially
with the public servants who make disclosures
to understand their concerns, and spends

What We Do

* Receive disclosures of wrongdoing
from current or former public servants
who witness misconduct
at work

Determine whether the Integrity
Commissioner has jurisdiction over
a disclosure of wrongdoing

36

Disclosure of
Wrongdoing

15

matters investigated
& concluded

considerable effort reviewing the matters they
raise. The objective is to clearly establish the
allegations to determine whether the Integrity
Commissioner has jurisdiction to accept the
disclosure, and to assist in establishing the
basis for a potential investigation — whether
it will be conducted by a senior official in the
Ontario Public Service following a referral
from the Commissioner or by an independent
investigation conducted by the Commissioner
and Office staff.

Refer disclosures to the appropriate
senior official in the Ontario Public
Service for investigation

Review investigations to determine if
the Commissioner is satisfied with the
work and response

Conduct investigations initiated by the
Commissioner




In Ontario’s disclosure of wrongdoing
framework, when the Commissioner receives
a disclosure, he is required to refer the
matter for investigation to an appropriate
senior official in the public service. In certain
circumstances, however, he can conduct

an investigation himself. The Commissioner
will investigate if there is a conflict of
interest involving the senior official, or if

the Commissioner is not satisfied with an
investigation conducted by the person to
whom the matter was referred.

This year the Commissioner referred a

record 14 matters for investigation by the
public service, two of which were referred
back to the Commissioner for investigation

as permitted under the Act. The Commissioner
also commenced a new investigation into

a matter that had been referred during the
previous fiscal year after finding that he was
not satisfied with the investigation that had
been conducted by the public service.

The Office closed a record number of matters
this year, including 12 investigations by

the public service and three independent
investigations by the Commissioner. This
increase relates to both the rise in the number
of disclosures made to the Office in recent
years and a significant improvement in the
quality of investigation reports provided by
senior officials in ministries and public bodies.
This improvement is the result of productive
communication between the Office and senior
officials about the requirements of the Act with
regard to investigations, as well as suggestions
about investigative resources. The improved
quality of investigation reports has helped to
reduce the time required to address matters,

as in many instances the Commissioner did not
have to seek further information or request that
further investigative steps be taken.

Following the completion of these investigations,
seven instances of wrongdoing were identified.
These findings resulted in the Commissioner
making a number of recommendations to the
public service, which were intended to address
the circumstances that may have allowed the
wrongdoing to occur, with the goal of reducing
the potential for wrongdoing in the future.
Recommendations often relate to creating new
policies, improving existing ones, or requesting
additional training for employees on their
ethical obligations as public servants. Areas of
improvement are identified and addressed, even
in cases where no wrongdoing is found.

Outreach

This year the Office continued to provide

joint training sessions with the Office of the
Conflict of Interest Commissioner, which saw
the Commissioner and staff deliver information
about the mandate to Ethics Executives and
public servants. The feedback has been positive,
with attendees stating that the information
received has assisted them in their work.

As noted elsewhere in this report, the

two offices will be merging on May 1, 2019.

The Office will continue the training sessions

in the coming year.

The Commissioner also attended the Public
Interest Disclosure Conference in Quebec City
in September to share best practices among
Canadian jurisdictions that have disclosure of
wrongdoing legislation.
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Activity

2017-18 2018-19
Disclosure of wrongdoing submitted 29 31
2017-18 2018-19

Disclosure referred by the Commissioner to appropriate
senior official for investigation

Matter not received as a disclosure of wrongdoing because
the allegations could not possibly reveal a “wrongdoing” as 8
that term is defined in the Act

Matter received as a disclosure of wrongdoing, but the

10
circumstances were outside the Office’s jurisdiction

File closed for a miscellaneous reason (e.g., it proceeded as
an internal disclosure or there was insufficient information 3
for the Office to pursue the matter)

9
7
Matter remaining under review at fiscal year-end 8 _

1 This includes 29 matters received in 2017-2018, plus eight matters remaining under review at year-end 2017.

2 This includes 31 matters received in 2018-2019, plus eight matters remaining under review at year-end 2018.
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What are the Conflict of
Interest Rules?

A number of disclosures received by the
Office relate to alleged breaches of the
Conflict of Interest Rules under the Public
Service of Ontario Act, 2006. The Rules
outline prohibited activities that could put
a public servant in a conflict of interest.
The following are examples of prohibited
activities listed in the Rules that apply

to public servants in ministries, public
bodies, and ministers’ offices:

» using their positions to benefit
themselves, their spouses or their
children;

Case Summaries

The following are anonymized summaries

of the disclosure of wrongdoing matters
concluded by the Office this fiscal year. They
include matters referred to the public service
for investigation and matters investigated
independently by the Commissionetr.

Alleged preferential treatment of
former employer (Referral)

It was alleged that during various procurement
processes, a senior-level ministry employee
gave preferential treatment to her former
employer by awarding contracts to that

hiring their spouses, children, parents
or siblings;

giving preferential treatment;
disclosing confidential information;

making personal use of government
resources; and,

engaging in outside activities that
conflict with their public service
duties.

The Rules are found in O.Reg 381/07
and 382/07 under the Public Service of
Ontario Act, 2006.

organization. The matter was referred to a
deputy minister, whose investigation concluded
that there was no conflict of interest because it
had been several years since the employee had
worked for that employer. The deputy minister
did find that some aspects of the contracts
were not in compliance with procurement rules;
however, the employee was not responsible for
these issues because she relied on her team for
procurement advice. While the Commissioner
had some concerns about the thoroughness

of the investigation, he found that those
concerns could be addressed with the following
recommendations, which the ministry accepted:
(D that the employee in question seek a
conflict of interest determination from her
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Ethics Executive to ensure that the prior
employment was documented, and (2) that
the ministry conduct a quality assurance
review of all procurement processes to
ensure compliance with procurement rules.

Alleged preferential treatment in hiring
(Referral)

A discloser alleged that a ministry employee
hired colleagues from a former workplace. The
matter was referred to the deputy minister,
who determined that the allegation was not
substantiated. The investigation revealed that
while the ministry employee did know the
individuals from a prior workplace, he did not
have a close personal relationship with them
and he followed the proper hiring procedures
(for example, human resources screened the
applications and other interviewers participated
in the recruitment processes). After seeking
additional information and clarification from the
deputy minister, the Commissioner determined
that he was satisfied with the investigation and
closed the file.

Alleged use of employment for
self-benefit and holding outside
employment (Referral)

A discloser alleged that a ministry employee
breached the Conflict of Interest Rules by using
a relationship with a ministry client to obtain
part-time employment outside of the public
service and by holding that outside employment.
The matter was referred to the deputy minister,
who, after an investigation, determined that
the allegations were unfounded. The deputy
minister found that the employee obtained the
position without the assistance of the ministry
client. The employee’s Ethics Executive had
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approved the outside employment prior to the
employee accepting the job. The Commissioner
was satisfied with the investigation and closed
the file.

Alleged mismanagement of
government resources and failure to
disclose a conflict of interest (Referral)

A number of current and former public servants
at an agency complained that a senior official
bullied and harassed employees, resulting in a
toxic work environment. Some employees also
alleged that the official failed to report a conflict
of interest when making funding decisions
relating to an external organization, assigned
work that was unrelated to the business of the
agency and failed to follow proper protocols
regarding a marketing initiative.

The deputy minister who investigated the
matter found that the main allegations about
widespread harassment and bullying were not
substantiated; however, the investigation did
reveal that some of the official’s conduct, while
insufficient to create a toxic work environment,
fell below the standard expected in a respectful
workplace. The deputy minister also found that:

»  The official used government resources to
make his expense reports, which are public,
less responsive to Internet searches.

»  The official failed to notify his Ethics
Executive that he had a potential conflict of
interest regarding an external partner with
which his agency did business.

» Proper protocols were not followed
regarding the procurement of a marketing
initiative.



The official is no longer with the Ontario
Public Service. The Commissioner found

that he was satisfied with the investigation
but recommended that the deputy minister
consider whether the agency staff required
training regarding conflicts of interest and the
government’s Respectful Workplace Policy.

Alleged political activity in the
workplace (Referral)

A discloser alleged that a ministry employee
engaged in political and outside business
activities at work in contravention of the
political activity restrictions and the Conflict
of Interest Rules for public servants. The
investigation by the deputy minister revealed
that the employee had used government
computers to engage in these activities,

at times during work hours and while on
government premises. This was a breach of
the Rules. For example, it was found that the
employee had used the computers on a few
occasions to work on documents and conduct
Internet searches relating to the outside
activities. Although the breaches of the Rules
were found to be minor, the deputy minister
recommended that steps be taken to remind
the employee of his obligations as a public
servant. The Commissioner was satisfied with
the investigation and closed the file.

Alleged misuse of government
resources for external activity
(Referral)

A discloser raised concerns about a ministry
employee who was allegedly engaging in

Rules, which prohibit public servants from using
government premises, equipment or supplies
for an undertaking that is unrelated to the public
servant’s employment with the Crown. The issue
was addressed with the employee.

The Commissioner determined that he
was satisfied with the investigation, but
recommended that the deputy minister
consider whether more could have been
done by the ministry to ensure that the
employee followed the Rules.

Alleged breach of PHIPA
(Investigation)

A discloser alleged that a ministry employee
breached the Personal Health Information
Protection Act, 2004 by disclosing personal
health information when they used an internal
ministry report as the basis for an exercise
distributed to applicants in a job competition.
The matter was referred to the deputy
minister for investigation, and following its
completion the Commissioner found he was
not satisfied and decided to undertake his own
investigation into the matter. In the course

of his investigation, the Commissioner found
that the employee had not disclosed personal
health information or personal information
because the information in the report could
not be linked to an identifiable individual. He
therefore concluded that no wrongdoing had
occurred. However, the Commissioner issued
a recommendation to the ministry that in the
future, internal documents should not be used
in job competition exercises.

ALY

external business activities in the workplace. The
deputy minister investigated and found that the
employee had breached the Conflict of Interest
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Alleged disregard of healthcare-
related policies (Referral)

A discloser alleged that several public servants
who were healthcare workers were not
following medical administration policies and
procedures and that senior public servants
failed to take the proper steps to correct these
issues when they were reported to them. The
matter was investigated and it was found

that there was no evidence to support the
allegations. The Commissioner was satisfied

with the investigation report and closed the file.

Alleged preferential treatment in
providing a government service
(Referral)

A discloser alleged that a ministry employee
provided a government service to a friend and
that there were irregularities in the process
through which the service was provided. The
deputy minister investigated the allegation and
found that while the employee had provided the
service to a friend, the procedural irregularities
were minor and the friend had been required

to pay for the service like other members of

the public. The deputy minister reminded the
employee in question and other staff that public
servants are not to give preferential treatment
to their friends, and they must also avoid the
appearance of giving preferential treatment.
The Commissioner was satisfied with the
investigation and closed his file.

Alleged transfer payment
mismanagement (Investigation)

A discloser alleged that a senior public servant
working in a ministry mismanaged a transfer
payment file. The main allegation was that
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funds transferred to a recipient organization
were in excess of what should have been
transferred under a funding formula that had
been previously approved by the government,
and the public servant failed to recover the
excess. The Commissioner commenced his
own investigation, and found that terms of
the agreement governing the payments did
not adequately reflect the approved funding
formula. As a result, while the payments were
made in accordance with the agreement,
they exceeded what had been approved by
the government.

The Commissioner found that ministry

officials decided not to recover the
overpayment, but that this did not amount

to gross mismanagement in the work of the
public service. In so finding, the Commissioner
considered that the ministry made the
payments in accordance with the terms of the
agreement, and that the decision not to recover
the excess funds was based on the advice of
several public servants, including the ministry’s
legal team. The Commissioner also found that
the excess funds were redirected to an account
within the same program, rather than being
available for another purpose. Although the
Commissioner had concerns about how the
agreement was drafted, the public servant

in question had not been involved in its
preparation. The agreement was prepared
several years prior to this investigation, and
there was no evidence indicating who was
responsible for the error.

Following the investigation, the ministry took
steps to bring the payments into compliance
with the approved formula and to strengthen
its oversight of transfer payment files. The
Commissioner was satisfied with this response.



Alleged preferential treatment of a
stakeholder (Investigation)

A discloser alleged that a public servant

who had worked in a minister’s office gave
preferential treatment to a stakeholder in his
role as a public servant, and then subsequently
became employed by that stakeholder.

The Commissioner commenced his own
investigation into the allegation and found
that the former public servant had not given
preferential treatment to the stakeholder.
However, the Commissioner did find that during
the recruitment process with the stakeholder,
the former public servant participated in two
government meetings where matters were
discussed that were relevant to a decision that
would have a direct impact on the stakeholder.
Accordingly, the Commissioner found that the
former public servant engaged in wrongdoing
by failing to endeavour to avoid creating the
appearance that preferential treatment was
being given to the stakeholder, in breach of
the Conflict of Interest Rules.

As required by the Act, the Commissioner
provided a report with his findings to the
appropriate government officials in which
he emphasized the importance of ensuring
that public servants are aware of their ethical
obligations and of the need to contact their
Ethics Executive when a potential conflict of
interest is identified. He also highlighted the
importance of training public servants to
help them identify real or potential conflicts
of interest.

Alleged misuse of government
resources for private business
(Referral)

A discloser alleged that a ministry employee
was running a personal business on ministry
time in the workplace while using government
assets, such as a computer and cell phone. The
deputy minister’s investigation substantiated
this allegation. The investigation found that

the employee had on several occasions used
their government email address and computer
for correspondence and social media activity
related to their personal business. This was a
breach of the Conflict of Interest Rules, which
prohibit public servants from using government
premises, equipment or supplies for an
undertaking that is unrelated to the public
servant’s employment with the Crown. The
Commissioner determined that he was satisfied
with the investigation and the course of
corrective action taken by the deputy minister
and closed the file.

Alleged preferential treatment and
hiring of family member (Referral)

A discloser alleged that senior agency
employees were hiring and promoting friends
and relatives within the agency. The matter
was referred to the appropriate senior public
servant who conducted an investigation and
concluded that the allegations were unfounded.
The senior public servant confirmed that the
employees in question were hired through
established processes, had no personal
relationships with those who hired them and
that no improper hiring practices occurred.
The Commissioner was satisfied with the
investigation and closed the file.
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Alleged supervision of a family
member (Referral)

A discloser alleged that a ministry employee
had assigned work to a family member, who
was also a public servant, which resulted in
the ministry employee supervising the work
of the family member. The deputy minister
found that the ministry employee had not
provided preferential treatment because

the employee had not, in fact, assigned the
work to their relative. However, the deputy
minister found that the employee had not
declared the potential conflict of interest, and
recommended corrective actions to ensure that
employees were familiar with their obligations
under the Public Service of Ontario Act, 2006.
The Commissioner was satisfied with the
investigation and the proposal for corrective
action, and closed his file on the matter.

Alleged preferential treatment for an
employment benefit (Referral)

A discloser alleged that ministry supervisors
granted a benefit for recruitment and retention
purposes to public servants who were not
entitled to receive it. After reviewing an initial
investigation by the deputy minister, the
Commissioner determined he was not satisfied
and asked for a new investigation. Following
the second investigation, the deputy minister
found that there was no wrongdoing because
the supervisors had received permission to
grant the benefit and there was an operational
justification for having offered it. However, the
deputy minister identified that the ministry’s
policies and procedures in relation to the
benefit were out of date, and a new business
practice was developed to ensure that the
process of granting the benefit was aligned
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with an existing policy of the Ontario Public
Service. The Commissioner was satisfied with
this investigation and the measures that the
ministry put in place.



Lobbyists Registration

active lobbyists advisory opinions

w

As in past years, Inquiries Officers continued
Developments to conduct a preliminary but thorough review
The Office’s work on lobbyists’ registration of each submitted registration on behalf of the
was extensive and multi-faceted this year. The Integrity Commissioner as Lobbyists Registrar,
2018 election required several changes to the refusing registrations that are incomplete or
registry, as well as increased communication contain information that is inaccurate or vague,
with all lobbyists to remind them about their and requiring lobbyists to amend and resubmit.
obligations to ensure registrations reflected Approximately 34 per cent of registrations were
lobbying activities and targets. This year’s returned to lobbyists because the information
outreach efforts included the creation of a submitted was incomplete or incorrect.
newsletter for lobbyists. Compliance reviews
and investigations under the Lobbyists Provincial Election

Registration Act, 1998 were also a primary

focus for the Office. As a result of the June 2018 election, many

updates were made to the registry. The number
of ridings increased to 124 from 107, and many

What We Do

Administer and maintain an online Promote understanding about the
public record of paid lobbyists Lobbyists Registration Act, 1998

Issue advisory opinions and Investigate matters of potential
interpretation bulletins hon-compliance
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riding names changed, as did the names of
Ontario ministries. Lobbyists were advised of
the requirement to update their registrations
within the 30 days provided under the Act,
which led to a significant increase in the
number of registrations updated and submitted
for review. The election resulted in a noticeable
increase in the number of new registrations;
consequently, Inquiries Officers spent more
time explaining the online system and the
requirements of the Act to lobbyists.

In preparation for the election, the Office
provided information on its website for
lobbyists about participating in political activity
and the registration requirements during and
after the writ period. The Commissioner, as
Registrar, advised lobbyists to be aware of
the restrictions of the Act when making the
decision to participate in political activity.
Section 3.4 of the Act prohibits lobbyists from
placing public office holders in a position

of real or potential conflict of interest. As
such, depending on a lobbyist’s interaction
with a candidate, their ability to lobby that
person could be restricted after the person
is elected. The Commissioner provided 16
advisory opinions to lobbyists who had
participated in political activity prior to the
election. These advisory opinions laid out
how each lobbyist could comply with the Act
and avoid placing the public office holders
for whom they had campaigned in a real or
potential conflict of interest.

Outreach

The Office teamed up with the Lobbyist
Registrar for the City of Toronto for a training
session on the time requirements for the
respective registration regimes. Timeliness
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has become a significant compliance issue
for the Office. The Act provides specific time
frames to which lobbyists must adhere, but
many consultant and in-house lobbyists do
not fully understand the requirements.

In addition to training, the Office continued
to use Twitter to convey information about
registration requirements as well as publish
monthly statistics on lobbying in the province.

Newsletter

As part of the ongoing outreach activities,
the Office launched a free online newsletter.
With new issues every two months, ON
Lobbying covers topics such as navigating
the registry and the responsibilities of senior
officers at in-house firms and organizations,
and provides general overviews of the
requirements of the Act. Lobbyists can
subscribe and read previous issues on the
Office website. Almost 400 lobbyists have
subscribed to date.

In September 2018 the Commissioner and
members of the Office attended a meeting of
the Lobbyist Registrars and Commissioners
Network, which comprises the Canadian
jurisdictions that have lobbyist registration
legislation. The two-day meeting was hosted
by the Lobbyist Registrar for the City of
Toronto and allowed jurisdictions to share new
developments and best practices, as well as
discuss common issues and challenges.



What is an Advisory
Opinion?

The Commissioner, as Lobbyists Registrar,
has the only authority under the Act

to provide written advisory opinions

to individual lobbyists about matters
related to compliance with the Act. These
advisory opinions provide guidance to
lobbyists on their conduct and are an
effective way of clarifying registration
requirements.

The advisory opinions are confidential
and the guidance is specific to the
lobbyist in question, taking into account
the precise facts of the situation and how
the Act applies to them. The issues can
be complex and can take time to assess.

The Commissioner issued 108 advisory
opinions this year, a 30 per cent increase
from 2017-2018.

The Office encourages lobbyists to
request an advisory opinion to ensure
they are compliant with the Act,
particularly when a lobbyist wishes to
invite a public office holder to an event,
offer them a gift or participate in a form
of political activity, such as fundraising.
Seeking guidance on these topics will
assist lobbyists in avoiding placing a
public office holder in a real or potential
conflict of interest, which is prohibited by
the Act.
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Registration Activity

Ontario had 2,817 registered lobbyists on March 31, 2019.

892 March March
In-House (Persons 503 31,2018 31,2019
and Partnerships) Consultant

lobbyists 2,752

Consultant 1,691 2,277

In-House (Persons and
Partnerships)

138 175

1,422

In-House
(Organizations)

The figures listed here indicate the number of
times the subject matter or lobbying target is
Every registration must include the subject selected in active registrations.

matter of the lobbying activity, as well as the
public office holders who are the targets of
the activity.

Lobbying Subjects and Targets

Full lobbying statistics are available in real
time on the Office website.

Top 3 Subjects

1,122

Economic

917

Health

Development
and Trade
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Top Listed Ministries
2017-2018 2018-2019

1. Ministry of Finance 1,021 -
2. Ministry of Economic Development, Job Creation and Trade 640’ 944
3. Treasury Board Secretariat 582 _
4, Ministry of Health and Long-Term Care 606 878
5. Ministry of the Environment, Conservation and Parks 6512 _

Top Listed Ministers’ Offices
2017-2018 2018-2019

2. Office of the Minister of Finance 895 1,471

4, Office of the Minister of Economic Development,

) 6913 1,051
Job Creation and Trade

Top Listed Agencies
2017-2018 2018-2019

1. Independent Electricity System Operator 201 _
2. Ontario Energy Board 134 214

3. Alcohol and Gaming Commission of Ontario 62 _
4, Ontario Infrastructure and Lands Corporation

. 69 128
(Infrastructure Ontario)

5. Metrolinx 78

1 This number is for the former Ministry of Economic Development and Growth.
2 This number is for the former Ministry of the Environment and Climate Change.

3 This number is for the former Office of the Minister of Economic Development and Growth.
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Top Listed MPPs

2017-2018 2018-2019

2. Office of the Member for Nickel Belt 499 853

4. Office of the Member for Etobicoke North n/a 841

Compliance and
Investigations

Ensuring compliance with the Act is an
important component of the Office’s work.
While investigations are an essential part of
these efforts, a great deal of compliance work
is undertaken through more informal and
administrative processes. Inquiries Officers
regularly follow up with lobbyists to request
that more complete information be included
in the registrations, or to correct inaccurate
or out-of-date information.

Compliance reviews are undertaken to

ensure that registrations are submitted,
renewed, updated and terminated within

the time frames required by the Act. When

it appears that a lobbyist has missed a
deadline, the Office assesses the matter
through an informal resolution process. If

a deadline was missed by a short period of
time and the lobbyist has not had previous
issues with non-compliance, the outcome may
be a letter from the Commissioner reminding
the lobbyist of his or her responsibilities. The
Commissioner may also request an explanation
for the non-compliance.
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The informal resolution process works to
achieve compliance without using investigative
resources that are better focused on more
serious breaches of the Act.

This year, 383 instances of potential non-
compliance were identified and 89 per cent of
these were resolved informally, with 41 matters
referred for investigation assessment.

referred for investigation 80
assessment closed at

initial review

383

Compliance

Reviews in
2018-2019

262

resolved through
informal process



What is non-compliance
with the Act?

The Lobbyists Registration Act, 1998
defines lobbying and sets out who is
required to register. The Act establishes
what information must be provided, and
it requires lobbyists to register, renew,
update and terminate their registrations
within prescribed timelines.

Investigations

This year the Commissioner as Lobbyists
Registrar concluded 34 investigations. Of these
investigations, the Commissioner identified
two instances of minor non-compliance that
would have normally been dealt with through
the informal resolution process. He also made

Investigation Activity

Failure to meet any of these requirements
is considered non-compliance with

the Act. Additionally, the Act imposes
restrictions on certain activities, such as
placing a public office holder in a conflict
of interest or accepting contingency fees.
The Commissioner can investigate any
potential non-compliance with the Act.

six findings of non-compliance with the Act.
When the Commissioner makes a finding of
non-compliance, he must then determine if
a penalty is appropriate. The Commissioner
imposed penalties on three lobbyists.

The cases in which penalties were imposed
can be found on the Office website.

2017-20184 2018-2019

Investigations commenced

28 24

Investigations resumed

Matters referred to another person or body

4 The reported number of investigations commenced and concluded in 2017-2018 has been corrected in this report.

5 Generally, matters that the Commissioner decides not to investigate will be dealt with through the informal resolution

framework in order to ensure future compliance with the Act.
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Case Summaries

Completed investigations are anonymized and
summarized below. Certain summaries reflect
more than one investigation.

Consultant Lobbyists

Issue: Late to register

The Commissioner conducted an investigation
to determine whether a consultant lobbyist was
late to register. He determined that the lobbyist
had failed to comply with the Act because she
was 74 days late to register. However, because
the period of non-compliance was relatively
short and the lobbyist had no prior incidents of
non-compliance, the Commissioner ceased the
investigation and cautioned the lobbyist to take
steps to ensure compliance in the future.

Issue: Late to register

The Commissioner conducted an investigation
to determine whether a consultant lobbyist
registered late with respect to undertakings
for two clients. With respect to the first matter,
the Commissioner found that when registering,
the lobbyist had provided an incorrect
commencement date for his lobbying activities
and the lobbyist had in fact registered within
the timelines mandated by the Act.

The second matter was more complex. The
lobbyist had previously been registered to
lobby for the client but had submitted a
notice to the Commissioner to terminate the
registration. Several months later, the lobbyist
registered to lobby for the same client and,
while doing so, he provided information to
suggest that he had commenced his lobbying
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activities several months prior. However, the
Commissioner found that due to a processing
error, the initial registration had remained
active on the online registry even though the
lobbyist had terminated it. The Commissioner
decided that because the registration appeared
as active on the registry while the lobbyist was
lobbying, he could not find that the lobbyist
had failed to comply with the registration
requirements in the Act. The Commissioner
ceased the investigation regarding each of

the matters and reminded the lobbyist of the
importance of providing accurate information
when registering.

Issue: Late to register

The Commissioner conducted an investigation
to determine whether a consultant lobbyist
was late to register. The Commissioner
concluded that the consultant lobbyist’s
activities prior to his registration did not fall
within the meaning of “lobby” in subsection
1(1) of the Act because the communications
with the public office holder related to a
federal regulation rather than a provincial one.
Therefore, the Commissioner found that there
was no contravention of the Act and ceased
the investigation.

Issue: Late to register

The Commissioner conducted an investigation
to determine whether a consultant lobbyist was
late to register as the lobbyist had provided
inconsistent information to the Office about
when he began to lobby and did not respond
to requests to clarify this information. The
Commissioner concluded that the consultant
lobbyist’s activities prior to his registration

did not fall within the meaning of “lobby”



in subsection 1(1) of the Act. Therefore,

the Commissioner found that there was no
contravention of the Act. He ceased the
investigation and reminded the lobbyist of the
importance of responding to communications
from the Office.

Issue: Late to register and failure to
provide information

The Commissioner conducted an investigation
to determine whether a consultant lobbyist
was late to register and whether he had

failed to provide the Commissioner with
information about his registration within

30 days of the Commissioner having
requested this information.

With respect to the delay in registering, the
Commissioner found that the lobbyist had
submitted a registration for his lobbying
activities but that it had not been accepted
because it was deficient. The Office had
requested further information from the lobbyist
about the registration, indicating that it had
been reset to draft status. The lobbyist did not
respond to the request, and the registration
remained in draft status, unpublished on the
registry, until the lobbyist contacted the Office
several months later. The Commissioner found
that because the Office had not advised the
lobbyist that the registration had been refused,
in accordance with the Act, the date of the
initial filing should be used to calculate whether
there was a delay in the submission. The
Commissioner found that using that date, the
lobbyist was only 14 days late and, accordingly,
he decided to cease the investigation regarding
that allegation. He reminded the lobbyist of the
importance of complying with the Act.

With respect to the alleged failure to provide
information, after considering submissions

from the lobbyist, the Commissioner found

that the lobbyist had failed to comply with the
Act because he was 111 days late to provide
information that had been requested by the
Commissioner. The Commissioner found that,
on balance, a penalty should not be imposed
on the lobbyist for his failure to comply with
the Act. In making this finding, he considered
that the lobbyist had no prior incidents of non-
compliance and that the non-compliance was
not intentional as the lobbyist had not seen the
communication in which additional information
had been requested at the time that it had been
sent. After communicating his finding of non-
compliance with the lobbyist, the Commissioner
closed the file.

Issue: Late to register

The Commissioner conducted an investigation
to determine whether a consultant lobbyist
was late to register. The lobbyist had provided
information in his registration to suggest

that he had been lobbying for a client several
months before registering.

The Commissioner concluded that the
consultant lobbyist’s activities prior to his
registration did not fall within the meaning of
“lobby” in subsection 1(1) of the Act. Although
this definition includes, for consultant lobbyists,
arranging a meeting between a public office
holder and any other person, the Commissioner
found that an unsuccessful attempt to arrange
a meeting was insufficient to constitute
lobbying. Moreover, the Commissioner found
that the lobbyist had exceeded his mandate

by attempting to make those arrangements
and was not paid for this activity; therefore,
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the registration requirement in the Act did not
apply. The Commissioner found that there had
been no contravention of the Act and ceased
the investigation.

Issue: Late to register

The Commissioner conducted an investigation
to determine whether a consultant lobbyist
registered late with respect to undertakings for
four clients. The Commissioner’s findings were
as follows:

» for two of the matters, the consultant
lobbyist’s activities prior to registering did
not fall within the meaning of “lobby” under
subsection 1(1) because the sole purpose
of his communications with public office
holders was to obtain information from
them;

» for one of the matters, the consultant
lobbyist had no agreement to lobby for
the client and was not paid to do so;
accordingly, the lobbyist was not subject to
the registration requirements in the Act; and

» for the remaining matter, the consultant
lobbyist was out of compliance with the Act
because he registered 39 days late.

Although the Commissioner determined that
the lobbyist was not in compliance with the Act
with respect to one matter, he determined that
the delay in registering was brief and ceased
the investigation with respect to all of the
matters. The Commissioner sent the lobbyist

a letter to remind him of the registration
requirements in the Act.

Issue: Late to register

The Commissioner conducted an investigation
to determine whether a consultant lobbyist was
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late to register. The respondent, who indicated
to the Office that he had been lobbying, had
opened an account to allow him to submit
documents to the Commissioner but had

never actually filed a return as a lobbyist. After
investigating, the Commissioner found that

the respondent had not lobbied and, therefore,
was not in breach of the Act. The Commissioner
ceased the investigation and concluded the
matter by advising the respondent about the
importance of providing accurate information
to this Office.

Issue: Contravention of the Broader
Public Sector Accountability Act, 2010

The Commissioner conducted an investigation
to determine whether a consultant lobbyist
contravened the Lobbyists Registration Act,
71998 by undertaking to lobby on behalf of

a client where the client is prohibited under
the Broader Public Sector Accountability Act,
2070 (BPSAA) from using public funds to
engage the services of the lobbyist and where
compensation for the lobbyist is to be paid
from public funds.

The Commissioner found that the client was
not subject to the BPSAA prohibition and

that the lobbyist had not been paid using
public funds. Accordingly, the Commissioner
found that there was no contravention of the
Lobbyists Registration Act, 1998 and ceased the
investigation.

Issue: Late to register

The Commissioner conducted an investigation
to determine whether a consultant lobbyist was
late to register. The consultant lobbyist had
provided information to the Office to suggest



that he began to lobby several weeks before he
registered. The Commissioner concluded that
the consultant lobbyist had commenced his
lobbying activities within 10 days of registering
and found, therefore, that there was no
contravention of the Act. The Commissioner
ceased the investigation and concluded by
reminding the lobbyist of the importance of
providing accurate information to the Office.

Issue: Late to register

The Commissioner conducted an investigation
to determine whether a consultant lobbyist
was late to register. The Commissioner found
that the lobbyist had failed to comply with

the Act because she registered 274 days late.
The Commissioner determined that given the
length of the delay and the number of lobbying
activities that occurred while the lobbyist was
unregistered, a penalty should be imposed. The
Commissioner decided to publish the lobbyist’s
name on the Lobbyists Registry with a brief
description of the non-compliance.

Issue: Late to register and failure to
provide information

The Commissioner commenced an investigation
to determine whether a consultant lobbyist

was late to register and had failed to provide
information that had been requested by

the Commissioner.

The Commissioner found that the
communications that the consultant lobbyist
had with public office holders prior to
registering were exempt under the Act because
they were made further to a request from
those public office holders. Therefore, the
Commissioner determined that the consultant

lobbyist was not late to register and ceased
the investigation. In concluding the matter, the
Commissioner reminded the lobbyist of the
importance of responding to correspondence
from the Office within the timelines provided in
the Act.

Issue: Late to register

The Commissioner conducted an investigation
to determine whether a consultant lobbyist was
late to register. During the investigation, the
Commissioner determined that the consultant
lobbyist’s activities did not fall within the
meaning of “lobby” under subsection 1(1) of
the Act; he had attended only one meeting
with a client on behalf of a colleague during
which he did not lobby. Accordingly, the
Commissioner concluded that the Act had not
been contravened and ceased the investigation.

Issue: Late to register

The Commissioner conducted an investigation
to determine whether a consultant lobbyist
was late to register his lobbying activities for
two clients. With respect to the first matter,
the Commissioner found that the consultant
lobbyist had not lobbied for the client as

the communications had not attempted to
influence public office holders on one of the
matters set out in the definition of “lobby” in
the Act.

With respect to the second matter, the
Commissioner found that the consultant lobbyist
was 687 days late to register. Given the length
of the delay and the public interest in seeing
that lobbying activities are fully disclosed and
made transparent, the Commissioner found
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that, on balance, a penalty should be imposed
on the lobbyist for his failure to comply with the
Act. In determining the severity of the penalty,
the Commissioner considered many mitigating
factors, such as the lobbyist’s cooperation with
the investigation and that the non-compliance
was not intentional, and determined that a
suspension of the lobbyist was not necessary.
The Commissioner decided that the appropriate
penalty was to publish the lobbyist’s name

and description of the non-compliance on the
Lobbyists Registry.

Issue: Late to register

The Commissioner conducted an investigation
to determine whether a consultant lobbyist was
late to register his lobbying activities for four
different clients.

With respect to the first matter, the
Commissioner found that the respondent
never communicated with public office holders
on behalf of the client. With respect to the
second, the Commissioner found that the
respondent had not engaged in lobbying for
the client and, therefore, was not subject to
the registration requirements in the Act. The
Commissioner ceased the investigation into
both of these matters.

With respect to the third matter, the
Commissioner found that the respondent

had failed to comply with the Act because

he registered 53 days late. However, given that
the delay was not significant and that the lobbyist
had no prior incidents of non-compliance, the
Commissioner found that, on balance, a penalty
was not warranted.

Finally, with respect to the last matter,
the Commissioner found that there was a
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much more significant delay of 822 days in
registering. The Commissioner found this
breach of the Act to be egregious and decided
to impose a penalty. In determining the severity
of the penalty, the Commissioner considered
that the delay was inadvertent, that the
lobbyist had come forward to file a registration,
that he was remorseful, had changed his
office’s registration practices to ensure future
compliance and that he had no previous history
of non-compliance. In light of these mitigating
factors, the Commissioner did not think that

a prohibition was necessary and confined the
penalty to the publication of the consultant
lobbyist’s name and a brief description of the
non-compliance.

Issue: Late to register

The Commissioner conducted an investigation
to determine whether a consultant lobbyist
was late to register. Following the investigation,
the Commissioner found that the lobbyist was
25 days late to register. The Commissioner
decided not to impose a penalty because the
delay was relatively short, the lobbyist had

no prior incidents of non-compliance and the
Commissioner was not of the opinion that it
was in the public interest to impose a penalty.

Issue: Late to register

The Commissioner conducted an investigation
into two consultant lobbyists working for the
same client to determine whether they were
late to register.

The Commissioner concluded that the
lobbyists’ client had been invited to provide
comment and advice on a bill further to a long-
term consultation process that public office



holders had initiated in writing. Given that the
lobbyists’ submissions were a direct response
to this request for comment, their activities
came within the scope of an exception to the
requirement to register in the Act. Accordingly,
the Commissioner determined that they

were not required to register and were not in
contravention of the Act. The Commissioner
ceased the investigation.

Issue: Late to provide information

The Commissioner conducted an investigation
to determine whether a consultant lobbyist
was late to provide information requested by
the Commissioner. During the investigation,
the Commissioner determined that the
respondent was not a consultant lobbyist
and that, therefore, the requirement in the
Act for consultant lobbyists to provide
information to the Commissioner did not
apply. Accordingly, the Commissioner
concluded that the Act had not been
contravened and ceased the investigation.

In-House Lobbyists for an Organization
or a Person and Partnership

Issue: Placing public office holders in a
conflict of interest

The Commissioner conducted an investigation
to determine whether in-house lobbyists

of an organization registered to lobby had
contravened the Act and placed public office
holders in a conflict of interest by giving them
free tickets to an event.

The Commissioner found that the individual
who gave the tickets to the public office
holders was not an in-house lobbyist for the
organization. For organizations, the conflict of
interest prohibition in the Act applies only to in-
house lobbyists and the Commissioner found,
therefore, that there was no contravention. The
Commissioner ceased the investigation and, in
closing the matter, provided information about
the conflict of interest provisions in the Act.

Issue: Failure to register

The Commissioner conducted an investigation
to determine whether the senior officer of an
organization had failed to register.

The Commissioner concluded that employees
of the organization had not collectively spent
more than 50 hours lobbying public office
holders in any single year. Accordingly, the
Commissioner concluded that the senior officer
of the organization was not required to register
under the Act and ceased the investigation.
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Issue: Late to update registration

The Commissioner conducted an investigation
to determine whether the senior officer of an
organization had complied with the timelines
under the Act for notifying the Commissioner of
changes to the organization’s lobbying targets
and in-house lobbyists. The Commissioner
found that with respect to the lobbying
targets, although the organization had met
with Members of Provincial Parliament, their
communications were exempt from registration
under the Act because they had occurred during
a meeting of a committee of the Legislative
Assembly. The Commissioner also found

that the senior officer was not late to add in-
house lobbyists to the registration — while
amending the registration, the senior officer
had provided incorrect information about when
the in-house lobbyist had commenced their
lobbying activities. The Commissioner ceased
the investigation and reminded the senior
officer of the importance of providing accurate
information to the Office.

Issue: Failure to register

The Commissioner conducted an investigation
to determine whether the senior officer of

an organization had failed to register. The
Commissioner concluded that employees of the
organization had not collectively spent more
than 50 hours communicating with public office
holders in any single year. Accordingly, the
Commissioner concluded that the senior officer
of the organization was not required to register
under the Act and ceased the investigation.
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Issue: Late to register

The Commissioner conducted an investigation
to determine whether the senior officer of an
organization that employs in-house lobbyists
was late to register. During the investigation,
the Commissioner determined that the
respondent was not required to submit

a registration as the cumulative time

spent on lobbying activities by the paid

staff of the organization was well below

the 50-hour registration threshold set out

in the Act. Accordingly, the Commissioner
concluded that there was no contravention
of the Act and ceased the investigation.



Outreach

<

The provincial election was a driving force for
the Office’s outreach and communications
activities this year. As noted throughout this
report, almost every mandate was affected by
election-related considerations, as well as the
change in government.

The Integrity Commissioner made it a priority
to introduce himself and the Office to the

73 new MPPs elected in June 2018. This
included speaking at an orientation day at
Queen’s Park and providing information
packages to MPPs. The Office developed

a short and useful guide on how it assists
members in meeting their ethical obligations.

The increase in the number of MPPs and the
changes to provincial ministry names required
lobbyists to update their registrations, which
meant the Office undertook a targeted
communications plan over email and Twitter
to inform lobbyists of their obligations. The
Office participated in a second joint training
session with the Lobbyist Registrar for the
City of Toronto on the topic of the various, but
important timelines lobbyists must meet to be
in compliance with registration requirements.
The Commissioner also participated in a panel
about the evolving landscape of lobbyists
registration with the Commissioner of Lobbying
of Canada and the Lobbyist Registrar for the
City of Toronto that was hosted by the Public
Affairs Association of Canada.

Developing and issuing a newsletter for
lobbyists has given the Office an opportunity to
inform lobbyists about important compliance

matters and provide them with tips on
navigating the online registry.

As newly appointed ministers hired staff

to support them in their work, the Office
developed new training materials on the
Conflict of Interest Rules for employees
working in ministers’ offices. In-person training
sessions led by the Commissioner for each
ministers’ office have been well received and
led to an increase in inquiries about the Rules.

The Office continued to provide information
on the disclosure of wrongdoing framework
to Ethics Executives of public bodies, as well
as other public servants at joint training
sessions with the Office of the Conflict of
Interest Commissioner.

The Integrity Commissioner presented to
several groups, including classes, international
delegations and attendees of ethics-related
conferences. These included:

» Serving on the planning committee and
moderating a panel for the second biennial
Conference on Public Sector Ethics, which
was hosted by the Office of the Conflict of
Interest Commissioner in partnership with the
Institute of Public Administration of Canada

» Presenting at a workshop on parliamentary
ethics regimes at the 44" Assemblée
parlementaire de la Francophonie in
Quebec City

» Meeting with a delegation from the
Parliament of New South Wales, Australia
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» Speaking to delegates from the Kenyan
Ethics and Integrity Institute, as well as to
representatives of the Kajiado and Nyamira
County Assemblies of Kenya

» Presenting to government relations students
from Seneca@York University

» Meeting with the 2018-2019 Ontario
Legislature Interns

As in past years, the Commissioner and staff
also attended the annual meetings of the
following Canadian jurisdictional networks,
which continue to provide opportunities to
share and learn best practices, as well as
discuss emerging ethical issues:

» Canadian Conflict of Interest Network

» Lobbyist Registrars and Commissioners
Network

» Public Interest Disclosure Conference

The Commissioner and two staff members
attended the 2018 Council of Government
Ethics Laws (COGEL) Conference, which
was held in Philadelphia. Contributing to
the COGEL program by serving as panelists
and moderators provides the Office with the
opportunity to showcase Ontario’s work in
public sector ethics.

The Office responded to 142 media inquiries
this year, a dramatic increase from 37 the
year before.

As in past years, the Office updated information
and resources across its website. The merger
with the Conflict of Interest Commissioner will
provide additional outreach, and communication
opportunities and plans are in the works to
develop useful resources to assist Ontario’s
elected officials, public servants and lobbyists.
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Financial Statement

The Office of the Integrity Commissioner’s fiscal year runs from April 1, 2018, to March 31, 2019.

Financial transactions are subject to audit by the Office of the Auditor General through the accounts
of the Legislative Assembly.

2018-2019

Salaries and Benefits
Transportation and Communication
Services

Supplies and Equipment

Total 2,896,020

Information about the Public Sector Salary Disclosure Act, 1996 can be found at
www.ontario.ca/page/public-sector-salary-disclosure.

Proactive Disclosure

Expense claims for travel, meals and hospitality for the Office’s senior management and for
employees with claims exceeding $5,000 can be found at www.oico.on.ca.
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This report is also available at www.oico.on.ca

Cette publication est aussi disponible en francais.
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Office of the Integrity Commissioner

Suite 2100, 2 Bloor Street West
Toronto, ON M4W 3E2

Telephone: 416.314.8983

Toll-free: 1.866.884.4470
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