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M7A 259
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LETTER OF TRANSMITTAL

July 18, 2023

The Honourable Doug Downey
Attorney General for Ontario
720 Bay Street, 11th Floor
Toronto, Ontario

M7A 2S9

Dear Minister Downey:
The Judicial Appointments Advisory Committee has the honour of presenting to you this

report on its activities for the period from 1 April 2020 to 31 March 2021, pursuant to
section 43 of the Courts of Justice Act.

This report covers all significant matters related to the recommendation to the Attorney
General of suitable candidates for judicial appointment to the Ontario Court of Justice.

Respectfully yours,

il
PN T

Rachel Curran
Chair
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EXECUTIVE SUMMARY

1 April 2020 to 31 March 2021

Since the establishment of the Committee, 497 judges have been appointed based on
Committee recommendations. Of these, 19 appointments were made between
1 April 2020 and 31 March 2021.

The highlights of Committee activities are as follows:

[

Appointments: Each of the 19 appointments has been made from among
candidates recommended by the Committee in accordance with the first criterion,
being that of professional excellence, and then on the other criteria set out in this
Report. In addition to the 19 appointments, the Committee continued to work on
15 vacancies as of the end of March 2021.

Legislation: Amendments to the Courts of Justice Act that came into force on
28 February 1995 established the Judicial Appointments Advisory Committee and
clothed it with legislative authority. These amendments set out in detail the
composition, procedures, criteria for selection, and independent function of the
Committee.

Implementation of Electronic Process: During the reporting period, in response to
the circumstances created by the COVID pandemic, the Committee transitioned
from a paper-based to an electronic process for submission of applications.
In addition, the Committee began to conduct interviews and hold meetings by
videoconference, rather than in person.

Procedures and Policies: The Committee continually reviews its procedures and
policies, which are set forth in detail in this Report.

Candidates are generally not considered for an interview if they have any
outstanding complaints registered with a Law Society. The candidate is
responsible for ensuring the removal of such complaints; however, if the
Committee receives sufficient information as to the complaint being frivolous or
lacking in foundation, then such a complaint will not be a bar to the candidate being
considered and interviewed, but the candidate would not be recommended until it
has been removed.
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Candidates are generally not considered for an interview if they have any
outstanding Errors and Omissions claims registered with the Lawyers’
Professional Indemnity Company. The candidate is responsible for ensuring the
removal or resolution of such claims; however, if the Committee receives sufficient
information that the claim is not substantiated, then such a claim will not be a bar
to the candidate being considered and interviewed, but the candidate would not be
recommended until it has been removed.

Members of the Committee may consider the application of a candidate who is
involved in a civil claim or proceeding if, after receiving details of the proceeding,
the members are of the opinion that the nature of the claim is such that it should
not prevent the candidate from being considered for a judicial appointment.

The Committee must be informed of any outstanding civil judgments, arrears in
family support payments, any past or present proposals to creditors or
assignments in bankruptcy, and any sanctioning by the Law Society of Ontario or
any other Law Society.

Generally, the Committee does not consider a candidate who has been convicted
of a criminal offence for which the candidate has not received a record suspension.
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INTRODUCTION

On 15 December 1988, the then Attorney General, the late Honourable lan Scott,
announced in the Ontario Legislature the establishment of the Judicial Appointments
Advisory Committee as a pilot project, and set out its mandate:

First, to develop and recommend comprehensive, sound and useful criteria
for selection of appointments to the judiciary, ensuring that the best
candidates are considered; and second, to interview applicants selected by
it or referred to it by the Attorney General and make recommendations.

On February 28, 1995, the Courts of Justice Act established the Committee by legislation.
All judges of the Ontario Court of Justice are appointed by the Lieutenant Governor in
Council on the recommendation of the Attorney General from amongst a list of applicants
recommended to him or her by the Committee, and chosen in accordance with the
Committee’s own process of criteria, policies and procedures. The Committee’s criteria,
policies and procedures are described, in detail, on the following pages.

The total number of applicants from the inception of the Committee to March 31, 2021 is
4,155, of which 72 are new applicants in this reporting period.

From April 1, 2020 to March 31, 2021, the Committee met 17 times to select candidates,
conduct interviews and attend to Committee business. One hundred and thirty (130)
applicants were interviewed during the period and 85 have been recommended by the
Committee, and 19 judges were appointed.
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1.0

2.0

PART |
ANALYSIS OF JUDICIAL APPOINTMENTS MADE

Judges Appointed: 1 April 2020 - 31 March 2021

During this period, there have been 19 judges appointed as a result of
recommendations made by the Committee. Added to the 478 appointments
previously made, this number makes a total of 497 judges appointed since the
Committee began its work in 1989. However, with various transfers, etc., the
number of judges presiding in the Ontario Court of Justice at the time of the
reporting period as a result of the Committee’s recommendations was 294. The
complement of the Ontario Court of Justice is 299 judges. Over 98% of all the
present judges have been selected through the Committee process.

A list of the 19 new judges appointed during this reporting period can be found in
Appendix I.

The ages of appointees range from 37 to 61 years, and the average age is
48 years.

Overview of Appointments: 1 January 1989 - 31 March 2021

The diversity statistics of all judges appointed under the Committee process are
set out in the tables found in Appendix Il, which also show the timing of the various
appointments and the legal background of the appointees.

The Committee continues to encourage applications from members of equality-
seeking groups. Each advertisement for a judicial vacancy states that:

The Judiciary of the Ontario Court of Justice should reflect the
diversity of the population it serves. Applications from members of
equality-seeking groups are encouraged.

The advertisement is posted on the Ontario Courts website at
https://www.ontariocourts.ca/ocj/jaac/. Interested persons can register for
vacancy notification, via email, through the website. The Committee discontinued
advertising for judicial vacancies in the Ontario Reports as of April 1, 2020.
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In addition, advance notice of a judicial vacancy is provided to approximately 223
legal and non-legal associations, such as: the Ontario Bar Association, the ARCH
Disability Law Centre, the Aboriginal Legal Services of Toronto, the Canadian
Association of Black Lawyers and the Metro Toronto Chinese & Southeast Asian
Legal Clinic, with a request that the material be brought to the attention of their
members. This notice of judicial vacancy is also emailed to The Advocates’
Society, the National Association of Women and the Law, the Canadian Bar
Association, the Ontario Crown Attorneys Association, the Ontario Trial Lawyers
Association, the Women’s Law Association of Ontario, the Canadian Muslim
Lawyers Association, Indigenous Bar Association, L’Association des juristes
d’expression frangaise de I'Ontario, Criminal Lawyers’ Association, as well as the
legal clinics and law associations throughout Ontario. Committee members are
prepared to and do attend association meetings of groups, legal or non-legal, to
discuss the appointment process and answer questions concerning Committee
procedures and criteria. Our desire is to make sure that the profession and public
are fully informed about the process of judicial appointment.
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3.0 Applications Received

The following table indicates the number of applications received for each vacancy
advertised in 2020-21:

: Total Number
Advertisement L
Vacancy of Applications
Date .
Received
Belleville (Criminal) August 12, 2020 55
Brampton (Criminal) February 28, 2020 153
(closed April 28, 2020)

Halton (Criminal) March 1, 2021 121
London (Criminal) November 16, 2020 69
Newmarket (Criminal) (+ 2 unadvertised**) September 30, 2020 106
North Bay (50% Criminal, 50% Family - November 16, 2020 15
Bilingual)

Pembroke (Criminal) November 16, 2020 45
Peterborough (Criminal) November 16, 2020 74
Sioux Lookout (50% Family, 50% Criminal) March 20, 2020 34

(closed April 28, 2020)

Sudbury (50% Criminal, 50% Family - November 16, 2020 13
Bilingual)

Sudbury (50% Criminal, 50% Family) (2) February 18, 2021 41
Thunder Bay (Criminal) September 15, 2020 25
Thunder Bay (50% Criminal, 50% Family) September 15, 2020 26
Toronto (Criminal) (2) (+ 2 unadvertised**) November 16, 2020 147
Toronto (Family) March 30, 2021 -
Toronto (75% Family, 25% Criminal) March 30, 2021 —*

% Advertisement closed in the next reporting period. The number of applications received will be
reported in the 2021-22 Annual Report.

* % Pursuant to section 1.0 (7) of the Committee’s Process and Policies, the Committee may forego
advertising subsequent vacancies.
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4.0 Diversity Statistics

As of July 6, 2017, the Committee revised the Judicial Candidate Information Form to

include an option for candidates to self-identify regarding diversity.

The table below shows the totals for each of the categories selected by candidates who

self-identified for the 2020-21 reporting period™:

Percentage of Percentage
Self-ldentity ] Applicants” Apgﬁgms A DAl Apr?giz?rfwaénts
(406)* (29)

Female 191 47.0% 12 63.2%
Francophone 16 3.9% 1 5.3%
Indigenous 13 3.2% 0 0

Visible Minority 68 16.7% 4 21.1%
(E;tr*;'::g/ Cultural 92 22.7% 4 21.1%
LGBTQ2 19 4.7% 1 5.3%

t Applicants are included only for those vacancies where interviews occurred during the reporting
period. Applicants for vacancies where interviews had not yet taken place will be reported in
the next annual report.

%*  An applicant may self-identify in more than one category.

*% Candidates who applied to multiple vacancy locations during the reporting period are counted
only once in this total.
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PART Il
LEGISLATION
1.0 The Courts of Justice Statute Law Amendment Act

The amendments to the Courts of Justice Act were given Royal Assent in
June 1994 and proclaimed on 28 February 1995. Section 43 deals with the
Judicial Appointments Advisory Committee and it is included here in full, for ease
of reference:

“Judicial Appointments Advisory Committee

43 (1) A committee known as the Judicial Appointments Advisory Committee in English and as Comité
consultatif sur les nominations a la magistrature in French is established.

Composition
2 The Committee is composed of,
(&) two provincial judges, appointed by the Chief Justice of the Ontario Court of Justice;

(b) three lawyers, one appointed by the Law Society of Ontario, one by the Canadian Bar
Association-Ontario and one by the Federation of Ontario Law Associations;

(c) seven persons who are neither judges nor lawyers, appointed by the Attorney General;
(d) amember of the Judicial Council, appointed by it. 2018, c. 8, Sched. 15, s. 8 (2).

Criteria

3) In the appointment of members under clauses (2) (b) and (c), the importance of reflecting, in the
composition of the Committee as a whole, Ontario's linguistic duality and the diversity of its
population and ensuring overall gender balance shall be recognized.

Term of office

(4) The members hold office for three-year terms and may be reappointed.

(5) REPEALED: 2017, c. 2, Sched. 2, s. 6 (1).

Chair

(6) The Attorney General shall designate one of the members to chair the Committee for a three-
year term.

Term of office
@) The same person may serve as chair for two or more terms.
Function

(8) The function of the Committee is to make recommendations to the Attorney General for the
appointment of provincial judges.
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Manner of operating
9) The Committee shall perform its function in the following manner:

1. When ajudicial vacancy occurs and the Attorney General asks the Committee to make a
recommendation, it shall advertise the vacancy and review all applications.

2. For every judicial vacancy with respect to which a recommendation is requested, the
Committee shall give the Attorney General a ranked list of at least two candidates whom it
recommends, with brief supporting reasons.

3. The Committee shall conduct the advertising and review process in accordance with criteria
established by the Committee, including assessment of the professional excellence,
community awareness and personal characteristics of candidates and recognition of the
desirability of reflecting the diversity of Ontario society in judicial appointments.

4.  The Committee may make recommendations from among candidates interviewed within
the preceding year, if there is not enough time for a fresh advertising and review process.

Qualification

(10) A candidate shall not be considered by the Committee unless he or she has been a member of
the bar of one of the provinces or territories of Canada for at least ten years or, for an aggregate
of at least ten years, has been a member of such a bar or served as a judge anywhere in
Canada after being a member of such a bar.

Recommendation by Attorney General

(11)  The Attorney General shall recommend to the Lieutenant Governor in Council for appointment to
fill a judicial vacancy only a candidate who has been recommended for that vacancy by the
Committee under this section.

Rejection of list

(12)  The Attorney General may reject the Committee's recommendations and require it to provide a
fresh list.

Annual report

(13) The Committee shall prepare an annual report, provide it to the Attorney General and make it
available to the public. 2017, c. 34, Sched. 46, s. 10.

Same

(14) The Committee shall include such content in the annual report as the Attorney General may
require. 2017, c. 34, Sched. 46, s. 10.

Tabling of annual report

(14.1) The Attorney General shall table the Committee’s annual report in the Assembly. 2017, c. 34,
Sched. 46, s. 10.

Personal liability

(15)  No action or other proceeding for damages shall be instituted against the Committee or any of its
members for any act done in good faith in the execution or intended execution of any power or
duty of the Committee, or for any neglect or default in the exercise or performance in good faith
of such power or duty. 2017, c. 2, Sched. 2, s. 6 (2).”
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1.0

2.0

3.0

PART Il
CONFIDENTIALITY

Introduction

The Judicial Appointments Advisory Committee has developed two fundamental
principles on the issue of confidentiality of committee information. These are:

(@) information about general committee process is open to any person;

(b) information about particular candidates is confidential unless released by
candidates themselves.

Information on Process and Procedures

The Courts of Justice Act, by virtue of the amendments made in 1995, requires
that the Committee have 13 members of which the majority shall be lay persons,
i.e., neither judges nor lawyers. The appointing bodies are required to recognize
that the Committee should reflect the diversity of Ontario’s population and maintain
linguistic duality, minority and gender balances.

The criteria for, and the manner of, selection of candidates are outlined in this
Report.

Committee members individually speak to organizations and at legal conferences
to publicize the process of appointments and believe that the process should be
open and transparent.

Information on Persons who are applying for Appointment

By contrast to the preceding section, the Committee goes to great lengths to
protect the privacy of the applicant. These measures include:

(1) keeping sensitive information securely stored;
(2) keeping applicants apart on interview days;

(3) destroying or shredding applications and notes as soon as possible after
appointment of a candidate;
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(4)

(5)

(6)

(7)

advising references that all information received will be kept in confidence by
the Committee;

advising lawyers, judges, court officials and community contacts approached
for discreet inquiries that their names will not be associated with their
confidential comments;

maintaining strict non-access to our files, including government personnel not
associated with the Committee;

holding all meetings and interviews in non-government locations.
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PART IV
CRITERIA FOR APPOINTMENT

It is important that eligible members of the Bar and the public be aware of the criteria used
by the Committee in the selection of candidates for recommendation, and for
convenience, those criteria are reiterated again in this Annual Report.

The current Summary Statement of the criteria is as follows:

1.0 Criteria for Evaluating Candidates
Professional Excellence

e  Professional excellence is the paramount criterion in assessing judicial
candidates.

e A high level of professional achievement in the area(s) of legal work in which
the candidate has been engaged. Experience in the field of law relevant to
the jurisdiction of the Ontario Court of Justice on which the applicant wishes
to serve is highly desirable but not essential.

o Involvement in professional activities that keeps one up to date with changes
in the law and in the administration of justice.

e A demonstrated commitment to continuing legal education.
e Aninterestin or some aptitude for the administrative aspects of a judge's role.

e  Good writing and communications skills.

Community Awareness
e A commitment to public service.

e Awareness of and an interest in knowing about the social problems that give
rise to cases coming before the courts.

o Sensitivity to changes in social values relating to criminal and family matters.
o Interest in methods of dispute resolution alternatives to formal adjudication

and interest in community resources available for participating in the
disposition of cases.
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Personal Characteristics
e An ability to listen.

. Respect for the essential dignity of all persons regardless of their
circumstances.

o Politeness and consideration for others.

e  Moral courage and high ethics.

e An ability to make decisions on a timely basis.
o Patience.

. Punctuality and good regular work habits.

e  Areputation for integrity and fairness.

e  Compassion and empathy.

e  An absence of pomposity and authoritarian tendencies.

Demographics

e  The Judiciary of the Ontario Court of Justice should be representative of the
population it serves. The Committee is sensitive to the issue of under-
representation in the judicial complement of women, Indigenous, visible and
ethnic/cultural minorities, LGBTQ2 and persons with disabilities.
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PART V

JUDICIAL APPOINTMENT PROCESS AND POLICIES

Set out below is a step-by-step account of how the Committee arrives at its
recommendations:

1.0 Overview of Process

1.

Advertising the Vacancy

All vacancies are advertised on the Ontario Courts website at
https://www.ontariocourts.ca/ocj/jaac/. Three weeks are allowed for
applications to be received. Interested persons can register for vacancy
notification, via email, through the website. In addition to advertising, the
Committee contacts approximately 223 legal and interested non-legal
associations with advance notice of the vacancy with a request that they bring
the copy of the advertisement to the attention of their members.

Review of Applications by Members

Each member is provided with a list of all candidates who respond to an
advertisement plus copies of all new and updated Judicial Candidate
Information Forms. Members carefully review and assess the application
forms and list candidates whom they feel should proceed to the second stage
of reference checks and confidential inquiries. This list is submitted to the
Committee Secretary, who compiles a master list of candidates who have
been selected by five or more members for the purpose of making reference
checks and confidential inquiries. If any member of the Committee ascertains
that a possible suitable applicant for a judicial appointment has not been
selected for reference checks and confidential inquiries, the member may
request of the Committee that the applicant’'s name be added to the list.

References and Confidential Inquiries

Each member is provided with a list of candidates who have been selected
by five or more Committee members. Reference checks and confidential
inquiries are then completed, unless that process has already been
conducted within the last two years in relation to another vacancy. These
inquiries may include judiciary, court officials, lawyers, law associations,
community and social service organizations, plus the named references
provided by the candidate. Once the reference checks and confidential
inquiries are completed, the Committee meets to discuss the information
obtained and to select candidates to be interviewed.
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This selection meeting usually takes place three to four weeks after the
members have received the list of candidates to be considered. Interviews
normally take place approximately three weeks after the selection meeting.

4. Interviews

The number of candidates to be interviewed for a judicial vacancy will
normally be a maximum of 16 over a two-day period. Each interview lasts
approximately 30 minutes.  Normally, the entire Committee sits for each
interview. For questioning purposes, the Committee members take alternate
interview turns. Following each interview, the Committee discusses the
merits of the candidate interviewed. After the last interview for that particular
vacancy, the Committee considers the merits of the candidates interviewed,
plus the merits of the candidates interviewed on a prior occasion within the
year and who have applied to be considered for the current vacancy.

5.  Recommendations to the Attorney General

Pursuant to the Courts of Justice Act, a ranked list composed of a minimum
of two candidates for each vacancy is forwarded to the Attorney General,
along with brief supporting reasons. In addition, the application form
submitted by each ranked candidate is delivered to the Attorney General with
the list.

The list of recommended candidates is provided to the Attorney General only
after the clearances requested from the Law Society, LawPRO and CPIC
checks have been received. These clearances are usually received
approximately three weeks after the interviews have taken place.

It is at this point that the Committee’s work is complete. A candidate is not
notified whether or not his or her name has been put forward in the short
ranked list to the Attorney General as this recommendation is personal and
confidential for the Attorney General.

6. Unexpected Vacancies

The Committee has established a procedure to avoid delays in filling
vacancies that occur unexpectedly, such as from sudden resignation, illness
or death. In such cases, when so requested by the Attorney General, the
Committee may recommend, without advertising the vacancy, candidates
who have previously applied for the area of the judicial vacancy and who
have been interviewed. This procedure will only apply to areas where
candidates have been interviewed within the preceding year. However, the
policy of advertising is the procedure of preference and will only be departed
from in limited circumstances.
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7.

Interviewing for More Than One Position

Occasionally, after a vacancy has been advertised and the selection process
is in progress, subsequent vacancies occur in the same location, with the
same specialty of law. In these circumstances, in the interest of time, the
Committee may forego advertising the subsequent vacancies. The members
will evaluate the candidates who have responded to the advertised position
and decide which of those candidates will be selected for consideration and
interview for all vacancies.

2.0 The Judicial Candidate Information Form

1.

All candidates must complete a typed current Judicial Candidate Information
Form which has been designed to elicit information that is not usually
included in a standard curriculum vitae, such as the nature of the legal work
and experience gained in various positions the candidates have held,
including pre-law experience. Also, applicants are required to express their
reasons for wanting to become a judge and provide an appraisal of their own
qualifications for being a judge.

Candidates who send in their standard curriculum vitae and do not complete
the Committee’s form are not considered.

Candidates are required to provide a signed electronic copy of the current
Judicial Candidate Information Form together with a copy each of the signed
Security Release Form, Release of Information Form and Authorization and
Release Form.

Should a candidate wish to change any information in his or her Judicial
Candidate Information Form after applying for a judicial vacancy,
the candidate should contact the Committee Secretary for instructions.

A candidate must submit the current Judicial Candidate Information Form
each time they apply for an advertised vacancy that is of interest.
The Committee does not automatically consider applications on file.

The Judicial Candidate Information Form must be submitted in PDF format
in order to ensure integrity of the application. No other format will be
accepted. Additionally, the Committee will not consider applications that are
not on the current Judicial Candidate Information Form or are received after
the closing date in the vacancy advertisement.

All responses to an advertisement to be considered for a judicial vacancy are
acknowledged. However, the Committee does not advise candidates that
they have not been selected for an interview. Instead, the acknowledgement
letter states: “If you are selected for an interview, you will be contacted by
telephone during the week of ...”.
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Candidates who have been interviewed within the previous twelve-month
period may not necessarily be re-interviewed but will be equally considered,
based on the previous interview, by the Committee in determining its list of
recommendations, provided that the candidate has applied to be considered
for the vacancy advertised.

Candidates who are interviewed and/or candidates who have been
interviewed on a previous occasion and who have requested to be
considered for a particular advertised vacancy are not advised as to whether
they have been included in the list submitted to the Attorney General. Also,
the Committee does not advise applicants when its work has been completed
for a particular judicial vacancy and a list of recommended candidates has
been submitted to the Attorney General.

3.0 References

1.

The Committee requests that a candidate does not send or have submitted
letters of support.

The Committee requires a candidate to provide the names,
complete residential/office and e-mail addresses, including postal codes,
personal cell phone and business telephone numbers of his or her named
references. Care should be taken to provide the correct information before
submitting the form. Since the members who check the references frequently
do so during evenings and weekends, it is essential that personal cell phone
numbers be provided.

All named references receive a letter from the Committee advising them that
a candidate has provided their names for reference purposes and that they
may be contacted by a member of the Committee. They are advised that
they do not have to write to the Committee. Attached to the letter is a list of
current Committee members.

The Committee maintains strict confidentiality with respect to the information
provided by named references and obtained by confidential inquiries.
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4.0

5.0

Law Society and Other Outstanding Complaints and Claims

1.

Membership: To qualify for consideration, candidates must have been a
member of the Bar of one of the provinces or territories of Canada for at least
10 years, or, for an aggregate of at least 10 years, been a member of such
Bar or served as a judge anywhere in Canada, after being a member of such
a Bar, and currently be a member in good standing.

Complaints as to Practice: Candidates are generally not considered for an
interview if they have any outstanding complaints registered with a Law
Society. The candidate is responsible for ensuring the removal of such
complaints; however, if the Committee receives sufficient information as to
the complaint being frivolous or lacking in foundation, then such a complaint
will not be a bar to the candidate being considered and interviewed, but the
candidate would not be recommended until it has been removed.

If the candidate has been sanctioned by the Law Society of Ontario or any
other Law Society, the Committee considers the circumstances. The
Committee then decides whether the candidate should be considered for a
judicial appointment.

Errors and Omissions Claims: Candidates are generally not considered for
an interview if they have any outstanding Errors and Omissions claims
registered with the Lawyers’ Professional Indemnity Company. The
candidate is responsible for ensuring the removal or resolution of such
claims; however, if the Committee receives sufficient information that the
claim is not substantiated, then such a claim will not be a bar to the candidate
being considered and interviewed, but the candidate would not be
recommended until it has been removed.

Civil Claims or Judgments: Members of the Committee may consider the
application of a candidate who is involved in a civil claim or proceeding if,
after receiving details of the proceeding, the members are of the opinion that
the nature of the claim is such that it should not prevent the candidate from
being considered for a judicial appointment.

Other Financial Matters: The Committee must be informed of any
outstanding civil judgments, arrears in family support payments, any past or
present proposals to creditors or assignments in bankruptcy, or serious
financial difficulties of each candidate.

The Committee must also be informed by the candidate if the candidate is
the subject of any current court order.

Criminal Record

Generally, the Committee does not consider a candidate who has been convicted
of a criminal offence for which the candidate has not received a record suspension.
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7.0

8.0

Conflict of Interest Guidelines

1. The Committee will not consider an application for judicial appointment from
a member of the Legislative Assembly if he/she is a member of the political
party of the current government. Former members of the Legislative
Assembly of the same political party as the current government may apply
two years after the date of resignation or retirement from office.

2.  Members of the Committee cannot apply to be considered for an appointment
to the Ontario Court of Justice for a period of two years from the date they
cease to serve as a member of the Committee.

3. No current member of the Committee can act as a reference for a candidate
seeking an appointment to the Ontario Court of Justice.

4.  Members of the Committee who have a conflict or a perceived conflict in the
nature of a potential bias or prejudice in regard to a candidate must declare
such conflict and refrain from taking part in the assessment, questioning and
evaluation of that candidate.

Re-Interviewing Candidates

The Committee does maintain a pool of candidates who have previously been
recommended but not appointed, or interviewed but not recommended.

The Committee may not consider it essential to re-interview a candidate who has
been interviewed in the previous 12 months. That candidate will be compared and
ranked along with all other persons interviewed for that vacancy so long as the
candidate has submitted a new application to be considered for that advertised
vacancy. Nevertheless, the Committee may, in its discretion, re-interview a
previously interviewed candidate, and, in fact, does in circumstances where it
deems it appropriate.

Notice of Vacancies and Transfer after Appointment

When a vacancy in the complement of the Ontario Court of Justice occurs, the
Chief Justice of the Ontario Court of Justice, after considering the judicial
resources required throughout Ontario, determines the location of the vacancy to
be filled and advises the Attorney General accordingly. The Attorney General then
requests the Committee to commence its process to identify candidates suitable
for judicial appointment in order to make recommendations.
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Because of the many requests for transfer, the Chief Justice has advised the
Committee that while the Chief Justice retains the discretion to assign judges
according to the needs of the Court at any time, it is the general policy of the
Ontario Court of Justice that no personal request for permanent re-assignment will
be considered for a period of at least five years following a judge’s appointment.
The determination of a judicial vacancy involves a review and assessment of the
needs of the Court and a long-term commitment to the community in which the
vacancy is declared. Itis a commitment that is made both by the Court and by the
judge who is appointed to that position. Generally speaking, where a judge is
appointed to sit at a base court location and the judge does not live within that
community or near to it, the Court will expect the judge to move either to the
community or to within a reasonable distance of it shortly after the judge’s
appointment. Once a judge has been on the bench for a period of five years, the
judge may request a re-assignment to another base court location. If a vacancy
subsequently arises, that request will be considered along with requests received
from other judges who wish to move to the same location. Other factors will also
be taken into account, including the needs of the locations involved, the views of
the regional senior judges and of the judges at the affected locations.

Changes in Committee Membership

Regional Senior Justice Aston Hall was appointed by the Chief Justice of the
Ontario Court of Justice to replace Mr. Justice Paul Robertson, whose term expired
on November 30, 2020.

Mr. Justice Peter Doody was appointed by the Ontario Judicial Council to replace
Regional Senior Justice Patrick Boucher, who was appointed to the Superior Court
of Justice on December 9, 2020.

Mr. Gerald Chan was reappointed for a second term of three years by the
Law Society of Ontario.

Mr. Geewadin Elliott was appointed by the Attorney General to fill the lay member
vacancy on October 8, 2020.
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10.0 Communications, Education and Marketing
The Committee

» notified approximately 218 organizations, including law schools, that the
Committee would be pleased to attend any meetings of any group to explain
its mandate, criteria and procedures. This offer extends to both legal and
non-legal organizations;

» has appeared and spoken at various legal meetings and to associations,
including the Annual Institute of the OBA and council meetings of the Ontario
Bar Association;

» has appeared and spoken at schools and universities.

Initiatives

On July 7, 2020, Mr. Fareed Amin, Chair of the Committee, participated in a
Toronto Lawyers Association virtual panel discussion on “So You Want to be a
Judge?”.

On August 5, 2020, Mr. Amin spoke on the topic of the provincial judicial
appointment process at an Ontario Bar Association webcast session. This session
was part of the Ontario Bar Association’s Foundations in Judicial Competencies
series.
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PART VI
LOOKING TO THE FUTURE

Recommendations of Candidates

The Committee believes that trial experience is important. However, it also
believes that all its criteria must be applied in assessing the merits of each
applicant. Accordingly, the Committee from time to time has recommended and
will continue to recommend suitable individuals who are not trial lawyers but who
have achieved a professional excellence in other areas of law.

The Committee has continued the increased number of interviews for each
vacancy. With the inclusion for consideration of all candidates who have been
interviewed in the previous twelve months, a larger number of candidates from
diverse backgrounds are being considered for recommendation to the Attorney
General on a ranked list. Professional excellence remains of paramount
importance to the Committee.

Outreach

The Committee has firmly accepted outreach as one of its roles, and will continue
to invite candidates from the various under-represented sections of the legal
community to seek appointment. It is looking for ways to communicate with all
eligible candidates to encourage them to consider a public service through
appointment to the Ontario Court of Justice.

Although there has been a steady increase in the number of students from
traditionally under-represented communities entering the legal profession, the
Committee recognizes that there are a number of barriers, both physical and
societal, to be overcome before there will be a large enough pool to enable Ontario
to reach its goal of a truly representative judiciary.

The Committee has found that, frequently, applicants from the various
under-represented groups do not re-apply if unsuccessful in their first application
for a particular judicial vacancy. The Committee encourages all lawyers with the
requisite qualifications to apply and continue to apply if they are desirous of
seeking a judicial appointment.
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The Committee is concerned about the number of new applications. It is to be
noted that the quality of the applicants is high; nevertheless, the Committee feels
that there are many truly qualified applicants out there, but who are not applying.

The Committee believes that the profession, community groups and the public in
general