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Dispute Resolution Practice Code and Forms 1 through 11

Enclosed is the Dispute Resolution Practice Code, and Forms 1 through 11, governing the mediation, arbitration,

variation, revocation and appeal process as set out in Bill 68, the Insurance Statute Law Amendment Act, 1990.

The Code is comprehensive, incorporating sections of the Bill, No Fault Benefits Schedule and Regulations 385/90

and 386/90 in specific sections, as appropriate (for example, Section 8 on Appointment of an Arbitrator).

Additional copies of the Code may be obtained from the Ontario Government Bookstore located at 880 Bay Street,

Toronto, Ontario (416-326-5300). Further information with respect to the purchase of additional forms will be

forwarded to you in the near future.

Should you require further information regarding the Practice Code, please call the Commission at 222-2886 or 1-

800-668-0128.

Donald C. Scott

Commissioner

July 27, 1990
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PART A - MEDTATION

Applicatlon for Appoiniment of 2 Meadiakor

Either toe insured person or the irsurer, under subsection 2429 (1; of the losurance
Agt, ruay access the mediation process where thérd 2 a0y Marter o diEpute 1n reapect
of the insured person's cntitlement to ao-faule benefits or io respect of the amouct
of ng-fault benefirs to which the insured person is entetled.

The party seeking mediation shall fils with the Commission,

{a]  an Appleation for Appointment of 2 Mediator, and

(b)  acoepyof the insurer’s written assessment of the claim provided by the nsurs.
to the insured persan, i any,

{a) The Applieation for Appoiniment of a Medlator shall be in Ferm 1.

() Form 1 shall include 2 geoeral description of the matters and jssues in
dispute.

)  Where the Application is made by the insurer, the insurer shall include the
nama, address and telephone number of the representative anthonzed o kil
b nsarer.

Appnintfnent of a Medialor

LIpen receips of an Appllcation for Appoliiment of a Mediator,

a}  the Commission shall provide a copy of the Applicatlon to ihe other ariies:
and

()  the Director shall sppoint 2 mediator,

Whers the Appiicatios is made by the insuced person, the insurer, 1poa receipt of
the Applization, shall provide the Commission with,

fa)  the mame. address and telephone cumber of the representative authorizzd 1
bine the inswrer; and

{bY  a copy of the insurer's written asscssment of the elaim, it was not inclucac
with the Application.
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"The Mediation Procass

A mediator, under subsection 242k (43 of the lnspragee Acr is required to enqu're
inta the issnes in dispure and ﬂttempt to effact a settlemeant of as many of the issoes
43 pﬂsslhle

Mediation s:n-i-::-:s may be provided aver the elephone or in person or io any odher
ruasiter 48 may be appropriate in the croumstances in the apinion of the mediazor

Subject to Section 6.1, all statertents made ducing mediation are made withmet

ptejudics to any position the pardes mav wish to take subscyuently 171 way wcourt
procesding or the arbitration process.

1ime Limits for the Completion of Mediation
Subject to Section 4.2, a mediazor is reguired to attempl to ¢Meet a sewlenent of a

dispute within sbmy (607 days aber the date on which the Applieation for
Appoiniment of 8 Mediatar is filed.

The partizs

(2}  may dprce to cxtend the time for the compledon of the mediation procsa:,
evern if the time for n:umpletinu has expired; amt

(b)  where there s an extension of time, skall inform :he Commission of tos
getension, and confirm it in writing,
Failuce of Medigtion

Mediation has fafled with respect to &n issue when no settlement has been reachad
and,

faj  the mediator, being of the opmion that mﬂdla.lmn wiil fzil, mives neties o ths
parties o that 2fect;

(b}  the time limit set out in Saction 4.1 or the agread time a5 provided n Sectivn
4.2 for mediation has expired; or

(¢)  the insured person makcs a request for o Report of "ﬂedmtur m::l:-:annrr that
mediation has falled
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Beport of Medintor

If zll or any of the issues io dispute are resolved.

(2}

(2}

the mediator shall record in the Report of Mediator the ssu2s that have bazn
sattler, and the amounts thal have been ageeed opon, including any applicenle
ineresr, and

tha pasties shall confirm all setttements and agresments set out in the Report.

If mediation fuils,

(a)

(b}

(&)
(b}

the insurer shall provide in writing to the mediator the last offer of setcdement
of the insurer on any ssue that recmms n dispues, and

the mediatar shalt describe in the Report of Medistor the issues rhat remain
in dispute and yhail include the lasi oifer of sertlement ot the insuter.

The Report of Medlator shall be in Form 2.

The parties shall confirm setdements and agreements & ceguired wades
Secrion 6.1 in Form 3

The Comrission shall privade & eopy of the Report of Mediator (o the partiss.

Obligatlon: of Insurer

If mediation fails, the iosurer, under snbsections 242¢ (31 and {4} of the [gsprance
Agt, shall pay,

{a)

(B

no-fault benedts in accnrdance with the last offer of settlement that it ha-g:l
made hefore the failure, wotil otherwise agreed by the parties or uwotil
otherwise ordered Dy a court, aa arbitator o1 the Directar; and

a np-fault benefit that the insurer is required to pay under subsectian 232 (&)
of the Isyrance A in accordence with the last oifer made by the insurer
hefors the Eadlure, until otherwise agreed by the parties or umil Othersse
ordered by a court, an arbitrator or the Dhrector, if the insured has: not
commenced a proceeding in a ecurt or an arbitration proceeding within foeTy-
five (45} days after the day medintion fasled.
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PART B - ARBITRATION

Applivation for Appointoeni of an Arbitrator

Provided that meciation bas first been sought and has faided, an insured person,
ander subsections 242¢ (1) and (2} of the Insurapge Agf, may,

fa}  brimg a proeceding in 4 court; or
by  aicess the arbitration process.
An insured person seeldng arbitration shatl,

(a)  file with she Commission an Application for Appointment of an Arhitratos,
ang

(b)  pav & fling fee of fifty dollars {330}

(ay  The Application for Appointment of an Arblerator shall be in Form 4,

(h}  Form 4 shall in¢lude a deseription of the- issues upon which the Applieation
is based, inclnding the reasons for contesting the insurer's denial of benetits,
and & deseripdon of the remedy sought by the insured persan.

(¢}  The insured person may inctude a response to the issues set'ou 1 the Reporl
af Mediator. -

The failurs of an insured person to raise an issue or othet mager in the Applicatian
for Appointment of an Arbltrator, or 2 Reply made under Section £2, and which is
not sct out in the Report of Mediator, may result in @ delay in baving a matrer
arbitrated.

Appaiotment of an Arbitrator

Jpon :ege,ip: of an Application Tor A]ipuintmt of an Arbitrator,

. {a)  the Commission shall provide a copy of the Application 10 the other parties.

and

(b}  the Director shall appoint an arhitrator.



b2

I

1

102

1463

X

L

11.1

112

- 5.

A party, nnder ﬁﬁbseﬁinn 242d-{12) of the Igsyranece Act, may apply ta the Direcrar
for the appointment of a new arbitratar if ehe party Selieves that the arbitrator is
hiased and che Director shall detevmins zhe issuc.

The Arbitraiion Process

An arhirrator, under subsection 242d (3) of the Insurance Acr, is require:l o
determine 2ll issues in dispute and such other tssues as the parries may agres,

(a)  An arbitration must be hy way of aral hearirg unless the partcs waive their
rights to an oral hearing of the arhitration.

(b} A party must waive I'hei.r righes tn an nral hearing of the arbitration i writing.

An arbirration proceeding, nnder subsection 242¢ (5} of the [nsurance Act, must be
commenced within tw {2} years afrar the insurer’s refusal to pay the benefit eafined

or within such longer period s may be provided in the No-Fauit Benefis Scheduwle,

Fach insurer that is a party 1o the arbitration shall pay ens thousand dollars {51000
in respect of the arbitratiomn

Response by [nsarer

The insurer shall complete and serve o Response on the insured person and any
other parties within fourteen {14} days of having received the Application for
Appaintment of an Arbitrator.

The Response by Insurer shail be in Form 5.
{b)  Form 5 shall includs,

{iy & response b0 the issues rased by the incured persan in the
Applteasion, including the reasons for the insurer’s demal of benefits:
()  a description of the remedy sought by the insurer: 2nd
{ifi} a response o the issues set out in the Report of Mediator,
fiv] & statement whether the insurer waives an coral heanng of the
 arbutration,

(&) An ingurer shall 'Eespund to all issues and other matiers raised o the
Application for Appointment nf an Arbitrator and to the issues set out in the
Report of Mediator.

(d)  An insurer wili oot be permitted 1o raise an issue or other marter not sxl 0t
i the Responze or Report of Mediator except with leave of the arbiirator,
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The insurer shail file the Response and proof of service with the Commidssion,

Reply by Ensured Person
Within ten (18) days of having been served with the Response, the insured person
{a]  may flle 3 Reply to the Respanse of the [nsurer; or

(b shall fil= & Reply to the Respanse if the parties have waived an oral hesring
of the arbitranarn. : '

Wiere the insuted persun makes a Reply, e ot she shall serve the Reply va the

_ insurer and any othér parties and shall file proof of service with the Commission.

{a)  The Reply by Insared Persen shall be in Form 6.

(b)  Form & shall include 4 reply to each issue apd other matcer raised in the
Response, and a statemient whather the insured person waivas an oral hearing
of the arbitration.

Time Limits far the Comgpletion of the Arbitration
If the parties waive an oral bearing of the arbitratian,

(a)  the arbitrator may request further materials ar wiitten submissions on any
{55ue or moatter inn the dispute from the parties, and if the arbitrator does so,
he or sile s reguired,

(1} tg make the request within thirty (300 days aller the last duy un which
the insursd persen is etritied to file a Reply, and
(i)  to.complets the arbitration on the later of, thirty (30) days aiter the
last day oo which the insured person is entitled to file a Eeply, T
Fiftean (15} davs after the last duy on whick the parties arc required
_te file their further materiais or written submissions; or

(k)  tha arbitratar is required 10 compiets the arbitration withiﬁ thiroy {307 duys
after the last day on which the insured person is ennitled o filc a Reply.

13.2  If the partics have not waived an oral hemng of the arbitration,

(a)  the Director shall set a date for the otal hearing of the arbitration which shall
Lot be more than sixty (607 days after the last day on which the insvrad
persoq Is entitled to file a Reply; or
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i)

where the Director is satisfied that pecessary medical and rehabilitaticn
evidence will ool be available withion the ritie frame set aut in [(a), the
Diractor shall s=t a date for the oral hearnng of the arstrativn when che
necessary evidence will be avardable.

The arpitrater shall make the arbitration order promptly following the date she
arbirration is completed and submit it to the Commussion.

Waiver of Oral Hearlng of the Arbiiration

Whers the parties have waived an oral hearing of the arbitration, the arbirratr,

(&)

=)

(2}

(b

may request the parties to ble wich the Commussion Euriher materials or
written submissions on any issue or matter n e dispure;

chall maks the arbication order based on the materials and submissions iled
with the Commiss=ion.

The arbirrator may proceed with an arbitration cven though a party has failed
1o file fzrthar materials or written submissions if the arbitrator 13 sansried has
the party has received the requeast for further materials or wrirten submissions.

An arbitration order shall not be made againsy a pany solely on the failure
of & party o submit further materials or written submissions.

Motice of Arbitraclon Hearing

(2l

(b

(a)

The Commission shall give the parties notice of an aral Qeanmy af L5
arbitration

The Notice af Arbitration Hearing shall include,

(i}  the date, time, place amd purpose of the hearing;

(iiy the name of the arbitrater,

(iify areferenee wo the authotity under which the hearing will be held; and

(i¥i a siatement that, if the party notified fails to submit materials und
submissions or to attend at the hearing, the arbitrator may progead and
dispose of the case in the party’s absence and he or she will not he
entidled to any further notice of the arbimacon proceedings,

{Ines 3 date has bean set for 4 hearing and 3 Notice has been issued. u pacty
may request 27 adjournment of the hearing by filing 4 request 1 wTilicg with
the Crormtission,
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16.4

(hy  The Director may Jecide the matter, or be or she may direcr an arbirratar
te decermine che request

(¢} The Dhrector, or the arbimacer, may derermine the request an the record,

(a)  Where a Notice has been given 1o a party and the party does not attend ar
the hearing, the arbittator may procesd wisth the arbitration in the ahsence
of the partv and he or she i3 ot entitled to any further notice in the

procesdings,

(&) An arbitreton order siall not be made against a party snlaly on the failure
af a party oo attecd at the beunng,

Consoiidation and Severability of Applications

Where the DMrector, or arbitrator, considers it advisable, or where 1he parties, agree

and the Directar, ar arbirracge, approves, the Director, or arbitrutor, may arcer thas

twd or more Applications far Appointmeant of an Arbétrator be consolidated, or be

Ej-.-ara.rd together, oo such tervns and conditions 2s the Direcror, ar arhirrarar, max
e,

In determining whether Applicatloas should be consolidated. or be heard together,
the Dureetor, or arbitrator, shall consider.

(ay  whether each Applicatlon arises gur of the same incident:
{b)  whether the Applications have gquestions of fact or law in common; and

{¢]  such otber mafters as the Director, or arbitrator, may consider proper io the
cirqumstances,

Where the Director, or arbitrator, considers it advisable, or where the parties agres
and the Director, or arhitratar, approves, the Dreecior, of arbitrator, taay order thar
an Application for Appoiniment of an Arblirator be severed imio distiner (ssues
whersby the arbitrator can make an arbitration order with espedt to sach distined
1s3ue in dispute separately from the other issues in dispute.

[o derermining whether the Application should be sswvered, the Dieactor, o
arbitrator, shall cansider,

(a)  whether having to deal with all issues in disputs in g single hearing canses any
benefit or prejudice to the parties; and
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(b)  such uther matrers as the Director, or arbitrator, may cansider oroper (4 <bo
SiTeumstances,

Where more tian one onder is (ssued ynder Section 16,3 wirth Tespect [ a-
Application. then each grder shall stand on its own for purposes of an appeal, 2
variation/revocetion procesding ot judicial review,

Pre-Heating Discossion

(@]  The Director may recuire the partics to participate in a pre-hearing discuszios
for the purpose of,

{i)  identifying and ubtaining agreement a5 to the issues far arbjt=ation:

(i)  oftainine agresment as to faces;

(] ensuring the exchange of a1l reievant documents; _

(iv)  resolving by agreemen: any preliminary gbjections and progedural
proflems,

{v] amemprng to setile the disputs; ang

{vi]  dealing with any other matter which may arise.

iby A pre-hearing discussinn may be chaired by the arbitrator namsed in the Notice
of Arbiteation Hearing or some other arbitrator a5 the Directar may Jecide,

(<} A pre-hearing discussion may be held by telephone of ia person or in any
other munner as may be appropriate in the cireymstances in the apinicn of
the arbitrator.

{4}  Only persons authorized (0 enter inwe a memorandum of sgreemen mev
participate in the pre-hearing discussion.

A memorandum of agreement shall include the matters dealt with ar the pre-heacing
risqussian, and where a dispute is s=ttlad, a sattlement arder moay e issned,

The Commisgion shall provide a copy of the memorandum of agreemen: o the
parties,
Evidence’

The arbitrator shall judge the relevancy and mareriality of the evidence offerel, acd
conformity to legal ruies of evidence ia aot necessar.

Notwithstanding Section 18.1, the arbitrator shali not admit evidenca at a hear:ng,
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(a)  that would he inadmissible in 2 courr by reason of any pri‘.-jicge under ths Jiw
of evidence: or

{b}  that i inadmussible under the [psuranes Act

A party who Intends (o introduce aua hearing a rcpurt h:.-.an expert shatl file u copry
of the report with the Commission, and serve a copy on the other parties not less
than seven {7) days before the firse day of hearing, ¢r upon such terms of nocice o
the arbitrator may direct, and shall include the nams, address and qualificariors of
the expert who prepared the report.

A party who intends w call an e:-:pert witness gL @ heéarny shall notify the
Cornmission and the other panties not less than seven (7) days before the first day
of hearing, or upon such terms of notice as the arbitrator may direct, of,

{2]  the name of the expert witness,

{by  the sudbjedt maler of the witness' testmoeny, and

{c] the substance of the facts and cpinion o whick the wilness will testify.

Under section 6p of rhe In_surance Act,

(@)  for the purposc of excroising the powers and performing their duties, rhe
darbitrator has the same power to summon and enforce the attendance of
witnesses ang comped them. 1o give evidence on oath or otharwise, and to
produce documents, records and things, as 1s vested o the Supreme Court of
Ontano for che mial of civil achons;

(b)]  an arbitrator may requize to be made or may take and receive affidavite a-
depostions énd mav examine witnesses upon aath;

{c) the evidencs and proceedings in any matter before an arbitrator may b
reported by 4 stenographer who hasy taken un puth before the FHE EuOH oy TEpRoert
the evidence and procesdings faithinlly, -

{d}) anarhitrator may administer and certify an oath required nnder the Insurence

ad

huestions Related to the }Iédicﬂl Conditinn or Treaiment of the Insured Person or
Related to Rehabilltatlan .

(a)  The arbitrator, upon his or her own meeion or at the request of a parly, may
pose questions oo the Direcior related to the medicgal condition or freamment
of the meured person or relatzd to the insured person’s rehabilitation,
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{") The Thirector shail forthwith refer such gquestions to the Chair of the Medical
and Rehahilitation Advisory Panel.

The Chair of the Medical and Rehabilitation Advisory Panel,
{2)  may seek clurification of the questions refarred by the Direclor

{by  shall refer the guestivns te one or mote medical/rehabililalion advisors wlus
hz or she considers qualified to conduct 3 medieal or rehzbilitstion
assessiment, ds the e may be.

The medical/rehabilitation advisor may,

{a}  request such further evidence as may be required in his or her opinicn 1o
answer e quesiions; and

{by  examine the insured person if he or she considers an examination oegszaary,
ot if one s reguested by the arbitrator through the Director,

fa)  Where there is ' be  medical or rehahilitation examinaton, s1c0
examinacion may be conducted,

{1] i the general locale of the residence of the insured PErS0L o
fify  at 2 place apgrecd upon by thc parties and the medlcal,.’rehah litation
advigor,

(I} Where the examination cannat he conducted in the generl Jocale ol Lhe
residence of the insured person or the parties and the medical/rehabilitation
advisor camnet agree, the arbitrator shall determine the location nf sech
examinaticn.

{c¢)  The costs of any medical or rehabilifazion examination shail be paid by the
insurer.

{4}  The medicai/rehabilitation advisor shall submit a report to the Commissicn
promptly after the quesdon or yuestions were placed hefore him or ber.

{»  Upon receipt of the repoet. the Commission shall provide a copy of tha repor
to the arbitrator and the parties.

A party who wishes to cross-axamine the medieal/rehabiliz afion advisor un his o¢ Ler
report shall notify the Commission and the other parties within seven (7} days of
racefving the repart.

No person, undar subsection 2424 {9) uf the Insurance Act, shall use o provide
copies  of, or release informativn  fom. any report  prepared by oA
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medical / rehabilitation advisor orher than for the purpose of determining the clain
inrespect of whick the arbitratian was yndertaken, extept with the parmission of the
insured persao.

Re-Opetiing of Hearing

The arbierator may re-open a hearing et any time befare he or she makes an
arbirration arder.

The Commission shall give the parties notice of the re-opening,

Sectian 15 shall apply with Becssary modificalion with respect to the Notice of Re.
Opening.

Arbitratioz Qrder

{a)

{b)
fal

(b}

The arhirrator, under subsection 242 (4) of the Insurance Agt, chall
determine issues before him ot her by order and may make an order subjecs
te such conditions as are set out in the ordes.

An order made by un arbitrator shall ke in WTIting.

An arbitration order, under subsactions 2424 (19 and (11} of the [gserance
Ach, may conrain,

{i)  an award for benefits and [nterest to which the igured persun i
enttled voder the Np- ;

(i  amaward of a lump sum whets the arbitraior finds that an msurer by
urreasonabiy withheid or defeyed payments, of up o fifty percet
(30%) af the amount to which the insured person was enritled at toe
time of the award undar (i} together with interest on all amoyats then
owing to the insured (ineluding unpaid interest) at the race of rwe
percent {2%) per month, compounded monthly, from the time the
benetits frst became payabie under the Schedule: and

(i) an award for expenses incurred by the insured persan in respect of an

. arbitration proceeding as set out in Schedule 1 to this Code,

An arbitration prder shall

(i) state. the issues in dispute, the decision and the reasons for the
decision; and
(i}  he signed by tae arbitraror,
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Lpron receipE of the arbitration onder, the Commissinn shall provide 1 copy of he
grder to the paries,
Settlement Crder

Tf the parties settle their dispute during the arbitration process, the arbitrator, as the
request of the partes, shall issne a sertlement order.

A setlameant arder shall,
()  coniain,
{iy  the terms of the settlernent agreed to-by the parties, and
{ii) astatemant that the parties agree that she sertlemeant is final and shall
not be subject to an appedt, a variation/revocation proeeeding, or
judicial review: and
(b)  be signed by the parties.
The arbitraror shall submit the settlement order to the Comruission and prowids 2
copy of the order 10 the parriés. :

Enforcement

At the request of the insured person, the Director, ynder subsection 242d {14) nl the
[nsurapee Act shall Ale a copy of the arbitration order in the Supreme Cour:,

Obligations of Insurer

-An insurer, under section 242 of the Insuranes Act shall not, after an arbitration

ordet, teduce benefits to an insured person on the basis of an alleged change ol
circumstances, alleged new evidence or an alleged ervor, unless the insured person
agrees or unless the Director so orders in an appeal under sscion 242¢ or the
Director or an arbitrator so ordérs in @ variadon/revoeation procesding under
section 2428
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PART C - APPEAL OF ARBITRATION ORIMLR

Notice of Appeal

A party o an arbitradon, uoder sabsection 242e (1) of the Insurance Aes, FLadke
appeal an arbitration order 1o the Director.

The party secking 0 appeal an arbitration onler sbrall,

(a)  file with the Commission a Notice i Appeat and a copy of the arbirration
crder-being appealed, and

b1 pay a filing fze of one bundred dollars (& 100).
(2)  The Notice of Appeal shall be in Form 7.
(b) ° Form 7 shall include,

iy astawement of the reasons for the appeal:

(i}  a description of the remedy sought, including whe reasons “oT any sty
aof the arbitraticn order, if one 15 requested,

(iiiy & list of the documents relied wpon for the appeal: and

(iv)  a statement whether the appellant vecuesis an oral rehearing and, i
nne is recuested, sciting out the arguments in support of zn oral
rehearing. '

Time Limits- for the Filing and Service of an Appeai
Subject to Section 262, the appellant, |
fas}  shall file the Notlce of Appeal with the Commission and shall serve it on-the

. parties to the arbilration within thirty (30) days after the dete of the
arhitration un‘]::;r., H.nd

(b)) shall file pmﬂf of service with the Commission.

fa)  The Director, under subsection 242e (3} of the Jpsurance Act, may extend the

time for requesting an appea’, wither before or after the thisty {3} Cays, & -

the Dhirector is satisfied that 1there are,

fi) apparent grouris for gramuing relief to the persen, and
(i} reasonable grounds for applying for the extension.
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{hy  The Director may give such direcrions as he ar she considers proper where
an extension is made under {a). '

The appeliant shall,

{a}  serve on the partes all the materials and submissions that the appelan
intends 1o rely upon for the appeal within Aftesn {19 days of filing its Notice
of Appeal, and

(b)  file the materials and submissions and proof of service with the Commission.

Response to Appeal

A tespondent shall serve a Response to Appeal on the appetlant and any othsr
parties within ten {10) days of being servad with a Notlce of Appeal

The Response to Appeal shall contain a detailed response to ail matters taised inthe
Motice of Appeal. :

The respandent shall serve on the appellant and any other partes all the maena’s
snd subimissions that the respondent intends w rely upon for the appeal widun

ffteen (13} days of receiving the appellant’s materizls and submissions under Secdon
24.3,

The respondent shall fite the Response, the materials snd submissions, and praof of
service with the Commission.

Reply
The appeliant,

fa) may serve on the parries aoy reply submissions within seven (7) days of
receiving the respondsnr’s marerials and submissions under Section 27.53, and

(b}  shall file amy reply submissions and proof of service with the Commission,

The Appeal Process

(a)  The Director, under subsection 6 {¢) of the Inmuranceg Agl, rwy appoint q
person to hold the appeal hearing on his or ber behalf and to sxercise the
powers and performn the duties of the Director relating o such hesrings,
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{hy An order mace by a person appointed under (a) shalt be an order af rhe
Director.

297 The Director shall only consider those issues and matters chat were the suhjan:t'nf
the arbitration proceeding or that are incluced in the arbitromon order being
zppealed. :

293 Tlnder subsection 242 (6) of the Insuragge Act, an appeal docs ot stay the
arbitration order unless the Director decides atherwise.

294 (a)  The Director may determinc the appeal.

(i) on the rcoord,
(i) by way of u rehearing of all the igsues before the arditracor, or
(iii}. partly on the tecord and partly by way of cebearing,

as the Director in his or her opinion may decide.

{h‘jl The record includes the Natice of Appeal, the Response 1o Appeal, the Reply,
the submitted materialé and submissions, and the record ot the arbisration
proceeding. :

205 (a) I after receipt of all materials and submissions the Director determines thu:
a reheating o an oral argument on specified issues is necessary m hes or Let
opinion, the Commission shall give the parties at |east ten (104 days natice
of the rehearing or the oral argumant.

(b)  The Notice af Hearing shall include,

{)  the date, time, place and purpose of the tohearing or the oral
argurment,

(i)  the name of the hearing officer;

{ily e reference to the authority under which the rehearing or the oral
arqument will be held; and .

{iv} a statement that, if the party antified fails to suhmit materiais and
submissipns or 1o aread at the rehcaring or oral argument, 2
Director may proceed and dispose of the case in the party's absence
and he or she will oot be enilled to any further notice of the apneal
proceedings,

296 (&) The Director meay procsed with an appeal even though a pargy has [alled 12
: file materials or submissiors if the Director is satisfied that the Notice of
Appeal has been given 1o the party.

(k)  Where a Notice of Hearing has heen piven o a party, and the part tdlnes nat
aitend at the reheariog or oral avgument, the Director mey procee:d with the
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appeal in the absence of the party ad he ar she is not entitled to any furtier
notice in the appeal proccedings.

fe]  An ovder of the Director shalt not be made against a party solely oa che
fatlere of a party i suhmie materials or sohmissions ar woazeeod] gt 2

rebeanng or gral atgument.
Each insucer that is o party to an appeal shall pay five hundred dellars (55000 ic
respect of the appeal.
Questions Related to the Medicel Condition or Treatment of the Insured Person oo

Related to Rehabilitation

The Dhrector, upon his of her own motion, may pose such questions ralated o the
medical condition or treatment of the insured pérson or related o the imjurew

‘person’s rehabilitatign,

Section 19 shall apply with necessary modification o any ques:[ﬁnﬁ of the Director
referred to in Section 30.1.

Interventlons

Subject to this Seetion, persons who are nor parries to the appeal may maks
subrmiszinns on issues of luw arising 1o an appeal.

The Direcinr rﬁa}r requast persoms who are 10t parties 0 an appeal to make
subnniseiods on issues of law arising in an appeal, and such particzpation shall b2 om
sich terms as the Director may direct in s or hege order permitdng the person o

participate.

A person wha wishes 10 make submissions on issues of law ansing in an appeal shal
complete and file with the Commussion aa Applicatlon of lntervention.

(a)  An Applieation of Intervention in an Appesl shali be i Form 4.

(b}  Form 3 shall include the applicant’s reasons for wishing to participate uml
mike submissions-on the issues of law set our in the Application, and the
applicant shall enclose such documents as be or she intends o rely upan for
ihe application. '

The applicant shall serve the Application on the parties to the appeal and shall file
peand of service with the Commission
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fa) A pary may support or ghject to an Application of Intcrvention by filing
romments with the Commission.
{b)  The commeats shall include the party’s reasoms why the applicant should. or
: should not, be permitted to participats.
fe  The party shall serve the comments on the applicant within three (3} days i
receiving the Applicatlon under Section 31.5.
The Direcear,
{a} may determine the application vn the record,
(b}  under subsection 242 (R) of the Insurance Acl, may permt the applicaat to
make Submissions. on ssues of faw arising in an appeal and :
(¢)  rmay impose such terms on the applicant as the Director congiders appropriate.
Order of the Director
{a)  The Director, under subsection 242a {4} of the Infurangg Act, shall detarmipe
issues hefore him or her by order and may make an order subject 10 such
conditions as are et qut in the order.
{h}  An order made 1:r3.r the Directar shall be in writing.
{a}  Anorder of the Director, under subsection 2422 71 and subsections 242d (L0}
and {11} of the [payrance &gl may ¢ontain,
iy &0 award for benefits and interest o whish the sured person i3
antittad under the No-Fault Benefits Schedulg;
(i)  an award of a lump sum where the Director finds that an insurer hus
mmrsasonably withheld or deluyed payments, of up to &ifty percant
(509%) of the smount to which the insured person was entitled at the
tine of the award under {i), together with interest on zll ameunts then
owing to the insured (including unpaid interest) at the rate af s
percent (29%) per month, compounded mroothly, from the tme tae
' - benefits first became payabie under the Schedulg; and
(iii) an gward for expenses incurred by the insured person in réspect of an
© appeal proceeding as set out in Schedule 1 1o this Coude,
by An order of the Director shadl, -

(i} stgte the issues in dispute, the decision and the rewsons for the
decision. and
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{ii)  be signed by the Director angd submit to the Commission,
Upon receipt of the order of the Director, the Commission shall provide a copy of

the grder to the pantes.

Settlement Grder of the Director

" If the parties settle their dispute during the appeal process, the Dircetorn, at the

request of the parties, shall iszue o serlement order. .

Seetinn 22 shall apply with necessary modification with tespect to a seltlement order
made by the Director.

Enforcement

At the request of the insurad pefsnﬁ, the Director, urwder subsection 242 (9) af the
Insuragee Act shall file @ copy of his or ber order in an appeal in the Supremc
Court,

Obligations of Insurer

An insurer, undar section 2421 of the Insurance Agt, shall ndt, after an order of the
Director, reduce benafits to an insured person on $he basis of an alleped changs of
circumsrances, alleged new evidence or an alleged error, unless the insured person
agrees of uiless the Director or an arbitrator 20 orcders in a vardation,/revecativn
procesding under section 242
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"PART I - VARIATION/REVOCATION

Applicatian for ¥Yariation/Revocetion

E:ther the insured person or the inmrer, under subsaction 242§ {1) of the [gsyrance
Act, may apply to the Diregtor 1o vary or revoke an arbitrubion onder ot an ordcr
of the Director.

A party seeking to Lave sn arbitration order or an order of the Director variec or
revoked shall,

{a}  file with the Cn:ummissiun an Application for Yariation/Revocation, and

by pay a'E]jng fee of one hundrad dollacs ($100).

fa)  The Application for Variation/Revocation shall be in Form 9.

{bii Form 9 shall include the grounds for the variation or revocatian, as the case
may be, and the applicant shail enctose such docurnents as he or she intends
to rely upon for the applicaticn.

The applicant shall serve the Applicatlon on the other parties and shall file proof

af service with the Commission.

Response fo the Application for Yariation/Revocation

A party served with an Application for Variation/Révocation,

(4) may file with the Commission a2 Response to the Application for
Variativs/Revocation and shall serve it on the applicant within ten {10) days

of recenving the Applicetion under section 36.4; anid

(bY  shall Al proof of service with the Commission.

Reply
The appellant shall,

{a)  serve nn the parties the reply submissions, if amy, within seven (7} days af
receiving the Hesponse under Section 37, and

(b}  fe the reply subrmssions with the Cormmissiod,
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39.  The Variation/Revocation Process
3.1 f{a) An Application For Variation/Revocation may be dealt with oy,

(i)  the Director,
(i) ke arbitrator who made the arbitration order, or
fili) some other aratralor,

as the Director may decide.

{by  The Director, under subseetion @ (4} of the Insurance Act, may appoiir a
person to hoid the vanstion/revocation proceeding on his or her behalf and
tor exarcise the powers and perferm the duties of the Director relating o such
hearings.

i} Despite {a), an arbitrator, under section 242h of the Inseraawe 481, camint
vary of revoke an arbitration order and cannot replace an arbitration arder
if the wrbitration order is under appeal

39.2 The Direceor or arbitrator, as the case may be, may dacide the Application on tog
basis of the written submissions or, at his vr her diseretion, may require zn oral
heanmg,

393 Where there is to be an oral hearing, the Comrission shall give the parras ab least
ten {109 davs notiee of the hearing.

354 Each insurer that is a party to & variation/revocation procceding shall pay five
hundred deollars (5500) in respzet of the variation/revocaton procecding,

40.  Order

4,1 Where the Dirgctor or arbitrator, as the case may be, i§ satisfied ehat,
fa) - there has been a material change in the circumstances of the insured;

(b} evidence not availzbie on the arbitration oc appeal has become available: o
{¢)  chers is a0 error in the grder,

the Director or arbioator may,
{dy  wary the ordar, or

{2}  revoke the orcer, and



(E} make g new order if he or she considers it advisable to do 50.

40.2  An order moy he prﬁspﬂctiue Of refrogctive,

.3 The croer may contain ap award to the insured person for expensas incurred by the
insured person in respect of the vatiation/réwocation procceding as sec out io

Schedule 1 to this Code.
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- PARTE - STATED CASE

The Director, vnder subsection 242z (1) of the Insur 1, May state a case jn
writing for the opinion of the Divizional Court upan aly question (hat, In his or Ler
OpLUon, i a question of law.

PARTF - MISCELLANEOLS

enerak
['ncder section 2422 of e [Dsurance Agr;

{a) . dispules in respect of any insured’s person entitlement to no-fault benetitg or
in respect of the amount of no-faylt benefits to which an insured persog s
- entitled shall be resolved in- acenrdance with sections 242b to 2424 and the

- t Ban peduke;

{h)  any restriction on @ party's right to mediate, litizate, arbirrate, appciat or apoiv
to vary/revoke an prder as provided in sections 242g o 2421 is void except
where the restriction forms part of a sattlement; and

(€] the mediator, arbitrator or Director, as the ¢ase may be, may adjourn the
proceeding, with of without conditions, if the representative of the nsurer or
insnred person is mot aurharized te bind the party he or she represenes.

No proceeding ‘iz invalid by reason only of a defect in form or other techrica’
irregularity, |

The Director or arbitrator, as the case may be, rmay, upon such terms as he or she
considers advisable, ¢xtend or abridge the time sct our in this Code for doing any

Act, servimg any notice, filing any report, decument or paper or holding any

proceading.

L'rless mtherwise indicated, where time frames ars set out ia this Cede, the reference
to diys is (o calendar days, and holidays and weckends are 1o be included.

Whese matters are not provided for in this Code, the pracrice shall be determined
by anzlogy to themn. ' '
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Service

Service means the effective delivery of a document o another personm or the
tepresentative of the person iF namoe],

A doenmmen: may be served by personal delivery an the individeal w be senqed, and
service is effective on the same day as the delivery,

A document may be served by regular, repistered or certified mail. and servier 1=
effective on the fifth {3th) day after the day on which the document is mailed.

A document rmay be servad by cgurier service including Prigrity Post. and servive iz
elfective on the earlier of receipt, ur on the second (2nd) day after the documens is
given o the corier by the party setwving, whichever i3 sooner.

A docurnent may be served on a person whe participates in a exchange, and service -
is effective one day aftar the deposit if the document is date stamped in the presence
of the person deposiling the docunment. -

(2] A document may be served by relephone transmission of a facsinule of the
dogiement. and sevvice i effective on the day in which the document is
transmittad.

(b} A ducuincnt that [z setved by-telephone trapsmission shail (nelude a eowver
page indicating, :

(1F  the sender’s name, address, and telephone number;.

(i}  tha name of the individual to be served;

fiiiy che date and dme the document is transmiced,

{ivy  thz total oumber of pages wansmitted ncluding the cover page;

f¥}  the telephone number from which the document s mansoutted; and

fvl)  the name and wlephone number of a persan w contact it the event
of 2 transmission problem.

A document may be served by any other manner specified Lb;,r the Dhrector, unt
service is effective witiun the time wames spacfied by the Director,

A docurment that is served after 5:00 pm. shall be deemed to have been senved an
the next weekday that is nat a2 weekend or statztory holiday, in which case delivery
is deemed t0 have bees made on the next working day.

Where a document is deemed because of this Code to be-served on a given day, the -
time allotted o the receiving party beging on the next woarking day.
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Proof of Service

fa]  Where proot of service iz required to be filed with the Commiszion, the
person responsible fer derving the document shall make s Statement of
Service anc file it with the Conmmission.

th}  The Statement of Service $hall be 1 Form 10,

Where proof of the service of a summans and pavment or tender of fzes or
allowances s required to be fled with the Commission under Section 423, the
person respansible for servieg the summons shall make an Affidavit of Service anc
file it with the Commission.

Filing
Filing means the effective delivesy of a decurnent o the Commission.

Where this Code requires a documént to be filed with the Commission, the same
methods of delivery as exist for service may be wsed, and within the same rme
frames.

The Commission is not 2 member of a document exchanpge.

Where thizs Code requires pavment of momes, a cheque or mongy order skall be
made payable to the Treasurer of Ontario.

Summony
fa)  ‘The Director or arbitrator may requite a person by summons,

(i) to attend at a hearing and 1o give evidence un cath Or Jtherwize, and
(i) to produce in evidence ar a hearing documents, records and thimgs
specified in the summons, -

(b) A Summons shall he in Parm 11, |
The parry requesting the summons from the Director or arbitrator shall ensure,

{a)  that it is served personally on the persen summoned in accordance witn the
. requirements of the summens; and
{b)  that the pemson summoned is paid the same fess and allowances for
attandance as are paid for the anendance of a witness summened to attend
before the Supreme Court of Onrario. '
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The person who served the sommons must Gle with the Commission proc? of the
service of the summons and that a. sufficlent sum for the fees and allowances Jas
been pa’d or tendered 1o the pemson summoned. '

Tramscripi

Where 4 party wishes a transcript of the proceedings, such paﬁy shall inform the
other parties of such intent, make the necessary amransements, and payv the cost cf
the mwanseript directly o the petson or agency making such record.

Where the insurer ardets the transenpt, it shall provide a copy of the transcipt o
the insured person and to the Commission without charge.

Language Services

& person, under the Franch Language Sery r.'-;:s. Aot 1986 Fus the right to

vommunicate in French with, and to reczive availghle servicss in French from, toe
ComImission.

(a)  The Director or an arbitrrator may provide interpretation services at an orsl
hearing. ' '

- (k) Where interpretation services are being provided. a person may be sammoned

- to atrtend the hearing and, befare acting, shall make An vath or affirm thst Ge
or she wikl truly and faithfully translate the evidence.-

FART iz - FINANCING

The expenses and eapenditures for the dispute resolution syscem skzll ke peid by
Insurers a8 preserbed in any regulations mude under secdon 6h of the Ipsuracce Act.

July 200, =



Zchedule 1 t the Dispulc Resolution Practice Code

Expenses

I. The filing fees paid by the insured person when applving for arhitratior,
appealing an arbitration order or applying to vary or revake an arbittaton order or ar
order of the Director may be awarded,

2- {1} The legal focs payable by the insured persen fot the following marcters may
be awzrded:

L For 2l services performed belore a hearing,

2. For the preparation for an  arbitration, an appedd or A
variabon/revocation hearing.

3. For attendance at an arbitration, an appeaal or a varation/revewalion
hearing,

{2y The maxirnum amount that may be awarded for legal fees i the amoun: |
calenlated using the hoorly rates established onder the Legal Aid Act for professionzl
services in civil matters before che Supreme Court of Ontario.

{3} For the purposes of subsection (2), the hourly rate may.be adjusied to
inelude, in appropriate circumstances, the experience allowanee escablished urler the Legal
Aid Act for more experienced solicitors.

3. -{1) Agent fees payable by the iosured person for the following mateers may be
awarded; ' :

1. . For the preparstivn for an  arbitration, s appeal ot &
variation/revocation hearing. -

2. For attendance at an arbitration, an appeal ot @ varation;/ revocation
_ hearing.

{#} The maximum amaunt that may be awarded for agent fees iz the amount
calonlated using the hourly rates established under the Legal Add Act for faw clerks,
articling students and nvestigators.

4. The amount of the following d'sbursements made by or on behalf of the insurad
persan may be awarded:
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1. For long distance telephone, facsimile and ather telecomminicatisn
charges.

I

For typing, printing and repraoducing copies of dacuments,

A For the delivery, by mail or ¢courier, of items relaiag o the arbitrazion,
appeal or varation/revocation proceeding,

4, For other out-of-pocker expenses incarred in furtherance of che
arbitration, appe¢al or variation,Tevocation proceeding.

5.+ {1} The amount of the f¥llowing witness fees paid by or on kehalf of the inscrzd
person may be awarded:

L For the artendance of simesses, in acenrdance with subsaction (2).

2. For the attendance of an expert witness who gives opinion evidence
an arbiration. appeyal or variation/revocation hearing or whose
attendanee is necessary, in accordance with subsection (3)-

3 For a report prepared by an expart, provided to the other parries 1o
an arbitration, appeal or variation/tevocation hearing ano oecessury
for the conduct of the hsaring, in accordance with subsecton [+

(2) The maximmm amount that may be awarded far the attendance af a witness
i Lhe anoent of the attendance allowance for the wimess that may be allewed under Rule
58.06 of the Rules of the Civil Procedure as a disbursement.

{3} The maximum amount that may be awarded for the anendance of an sxpart
witness is 3200 per hour of attendance, up to a maxdmum of 31600 per dav.

{4) The mavimum amount that may be awarded for a repert prepared by an
axpert is $800,

f.- (1) The amount of the following expenses made by or-on behalf of e insurec
person. his or ber attendant, if ane is required, his or her lawyer and his or ner agent may
be awarded:

1> For travelling expenses, in accordancs with subsection [2)
2. Forovernight accommodation and meals, in aceordance with subséct.an
{3).

(2} The maximum ameount of trwelling expenses that may he awarded fur 2
SeTHOT,
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{#} for an arbitration, appeal or vardation/revnearion hearing thas
takes place in the municipality in whicii the persun residas, is
the amount incurred by the person for each dav of his ar ber
neeessary attendance at the heanng;

(b}  for an arditration, appeal or variation,/revocation hearing tlat
takes place outside the municipality in whick the person resides
and within 300 kilometras of his or her residenee, @ e lesscr
of,

(0 30 cents per kiometie for one retuch top between 2z
person’s residence and the placs it which the heanng
takes place, ar

{ii) the amgung ingurrad by the person;

{c} for an armtration, appeal or vanabon/revocation h-:.an'ng that
takes place 300 or more kilometres from the paﬁﬂn 5 residence,
is tha lesser of,

(1) the arnount of the return ¢oonoty srfars for the person
plus 30 cents per kilometre for one requm trip berwezn
bis or her residerce and the aicport and for one reiura
trip between the airport and the place of the hearing,
or

fiily  the amount iporred by the person

(3) The maximurr amount that may be awarded for overmipht expenses und
meals is $15) per night for each gvernight stay required for the person
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