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Letters of transmittal 
and greeting 

OFFICE OF 

THE LIEUTENANT GOVERNOR 

OUEEN's park 

TORONTO. ONTARIO 

TEL. A16 , 32S-77SO 
FAX (AIS) 32S-77B7 

July 29, 1992 

Dear Ms. Frazee: 

As representative of Her Majesty Queen Elizabeth II in the 

province of Ontario, I wish to extend congratulations to the 

Ontario Human Rights Commission as you celebrate your 30th 

anniversary. 

Over the past 30 years the Commission has overseen the 

implementation of the Human Rights Code to ensure equal 

treatment in all levels of society. You are to be commended 

for your work to end discrimination based on such factors as 

race, sex and age. 

May the next thirty years witness the elimination of 

discrimination and installation of justice and freedom for all 

citizens of this magnificent province. 

With best wishes. 

Yours sincerely, 

/ /V 

Henry N. R^ Jackman 

Lieutenant Governor 

Ms. Catherine Frazee 

Chief Commissioner 

Ontario Human Rights Commission 

400 University Avenue, 12th Floor 

Toronto, Ontario 

M7A 2R9 
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Ontario 

The Premier Le Premier ministre 
of Ontario de I'Ontario 

Legislative Building 
Queen’s Park 
Toronto, Ontario 
M7A 1A1 

Hotel du gouvernement 
Queen's Park 
Toronto (Ontario) 
M7A1A1 

I am pleased to extend my congratulations to the Ontario 
Human Rights Commission on the occasion of your 30th 
anniversary. 

Since June 15, 1962, when the various anti-discrimination 
legislations that existed became consolidated under the 
umbrella of the Ontario Human Rights Commission, your 
organization has worked to ensure that the worth and 
dignity of our citizens be recognized. That task has not 
been easy, but to its credit the Commission has remained 
committed to its mandate. 

This commitment is even more imperative now as this 
province prepares to meet the many challenges that will 
arise in the future. With uncertainty in many areas of the 
economy, changing demographic patterns and adjustments in 
labour legislation, the Commission will face many more 
complex challenges in ensuring that all our citizens are 
provided with equal rights and opportunities. 

I wish to thank the staff of the Commission, past and 
present, and those who serve or have served as 
Commissioners, for their hard work in helping to keep 
Ontario in the vanguard of human rights in North America. 
As you recognize, the ideal is your obsolescence. However, 
it will be a small price to pay for a province in which we 
have a climate of understanding and mutual respect. 

Bob Rae 



Minister 

Mmistre 
Ministry of Ministere des 

Citizenship Affaires civiques 

5th Floor 

77 Bloor Street West 
Toronto, Ontario 
M7A 2R9 

(416) 965-6202 

5© etage 
77 ouest, rue Bloor 

Toronto, Ontario 
M7A 2R9 

(416) 965-6202 

Dear Friends, 

As the Ontario Minister of Citizenship, it is my pleasure to 
extend my congratulations to the Ontario Human Rights 
Commission on the occasion of its 30th anniversary. 

In 1962, when the Commission was created to administer the 
Ontario Human Rights Code, it became a pioneer. It was the 
first human rights commission of any kind in Canada. 

The Commission has grown a great deal over the years, and its 
responsibilities have become increasingly complex. However, it 
continues to investigate and to help resolve allegations of 
discrimination, and to promote harmony in the province of 
Ontario, which are challenging tasks in a population of ten 
million people. 

I salute the Ontario Human Rights Commission for its 30 years 
of service to the people of Ontario. 

My very best wishes for the future. 

Sincerely, 

Elaine Ziemba 
Minister of Citizenship 
With Responsibility for Human Rights, 
Disability Issues, Seniors' Issues and 
Race Relations 



Ontario 

Human Rights 

Commission 

Commission 

ontarienne des 

droits de la personne 

400 University Avenue 400, avenue University 

Toronto, Ontario Toronto (Ontario) 
M7A 2R9 M7A 2R9 

(416) 314-4500 

August 31, 1992 

The Honourable Elaine Ziemba 

Minister of Citizenship with responsibility 

for Human Rights, Disability Issues, Seniors 

Issues and Race Relations 

77 Bloor Street West 

5th Floor 

Toronto, Ontario 

M7A 2R9 

Dear Mrs. Ziemba: 

Pursuant to Section 31(1) of the Ontario Human Rights Code, 1981, it is my pleasure 

to provide to you the Annual Report of the Ontario Human Rights Commission for the 

fiscal year 1991-1992 for submission to the Legislative Assembly of Ontario. 

This report reflects the activities of the Commission to March 31, 1992. 

Yours sincerely. 

lutz** 

Catherine Frazee 

Chief Commissioner 



Chief Commissioner's remarks 

It is with pride that I look back at the 

breathtaking devel¬ 

opments in the 

Commission over 

the last year and, in¬ 

deed, over the past 

30 years. Ours is an 

organization that 

was born in the cru¬ 

cible of the struggle 

for equity in On¬ 

tario, nurtured on 

the milk of the vision of those who refused 

to lose sight of the goal and matured 

through the work of dedicated staff and 

leaders. 

Over the last 30 years, the Ontario Human 

Rights Commission has distinguished itself 

through its passion for human dignity, so¬ 

cial pluralism and justice. Our work is 

never easy, but we have emerged from the 

storms we have faced as a stronger, more 

mature organization with an even greater 

empathy for those we serve. 

It was a privilege for me to have served for 

three years as head of this great organiza¬ 

tion. I share the anticipation and excite¬ 

ment of those at the Commission who are 

even now preparing to meet the challenges 

of the future, a future that will demand no 

less of us in courage, foresight and un¬ 

swerving commitment to bringing equity 

to all. 

— Catherine Fra zee 

A word from the Executive 
Director 

As an employer, the Commission is prob¬ 

ably a microcosm of society. Our major as¬ 

set, however, is the 

above-average con¬ 

centration of people 

who are totally com¬ 

mitted to bringing 

about justice in our 

society. 

Our aim is to be an 

organization where 

staff at all levels un¬ 

derstand their jobs and are given the tools 

to do them, where good performance is 

recognized and where management ac¬ 

countability is clearly communicated and 

fulfilled. 

— Lesley Lewis 



Commissioners' profiles 

Catherine Frazee 
Chief Commissioner 

Catherine Frazee was appointed Chief 

Commissioner of the Ontario Human 

Rights Commission in September 1989, af¬ 

ter serving four years as Commissioner. 

Prior to her appointment, she served as Co¬ 

ordination Officer for Amnesty Interna¬ 

tional, where she planned human rights 

campaign activities, consulted on political 

and communications strategies and devel¬ 

oped the expertise of volunteers in interna¬ 

tional human rights advocacy. 

Ms. Frazee received her post-secondary 

education at Carleton University in Ottawa 

and at Dalhousie Law School in Nova 

Scotia. She is the recipient of several aca¬ 

demic awards and scholarships. She has 

lectured and written extensively on human 

rights issues in Canada and abroad. 

Fran Endicott 
Vice Chair 

Fran Endicott is an independent consult¬ 

ant who specializes 
in training and de¬ 

velopment in issues 

related to sexual 
harassment, sys¬ 

temic discrimination 

and anti-racism. She 

was a Toronto 

Board of Education 

Trustee from 1980 to 

1988, during which 

she chaired the Board's Race Relations and 

Affirmative Action Review committees. 

She was also chair of the Status of Wom¬ 

en's Committee and a member of the 

Standing Committee on Personnel and Or¬ 

ganization. She has written a number of re¬ 

ports and other publications. She has a de¬ 

gree in history from the University of the 

West Indies. 

R. Lou Ronson 
Vice Chair 

Lou Ronson is a Vice President of Bnai 

Brith International in Washington, D.C. 

and a former Com¬ 

missioner of the 

Anti-Defamation 

League in the 

United States. He 

has served as Presi¬ 

dent of Bnai Brith 

Canada, as well as 

Chair of its League 

for Human Rights. 

Mr. Ronson is an 

Honorary Vice-President of the Toronto 

Jewish Community Centre, serves on the 

Ontario Regional Executive Board of the 
Canadian Jewish Congress and as a Direc¬ 

tor of Mount Sinai Hospital. He is the 

founder of the R. Lou Ronson Research In¬ 

stitute on Anti-Semitism, administered by 

the League for Human Rights of the Bnai 

Brith Canada. He was appointed to the 



mond Multicultural Concerns Society. She 

also served as Manager of the Counselling 

Services Team at the South Asian Social 

Service Organization. Ms. Gill has social 

work and science degrees from the Univer¬ 

sity of British Columbia and is fluent in 

four languages. Her term ended in Febru¬ 

ary 1992. 

Elizabeth Kishkon 

Commission in 1985 and served as its Vice- 

Chair until the end of his term in Septem¬ 

ber 1991. 

Reva E. Devins 

Reva Devins, a lawyer, was called to the 

Bar of Ontario in 1985. She has law degrees 

from Osgoode Hall (LL.B) and Harvard 

University (LL.M). Prior to her appoint¬ 

ment to the Ontario Human Rights Com¬ 

mission in 1987, she worked in private le¬ 

gal practice, with the Canadian Human 

Rights Commission and as a Law Clerk for 

the Supreme Court of Canada. 

During the past five years, Ms. Devins has 

been an active participant in several com¬ 

mittees and panels of the Ontario Human 

Rights Commission. She most recently 

served as the Commission's official liaison 

with the Ontario Human Rights Code Re¬ 

view Task Force, established by the gov¬ 

ernment to make recommendations on hu¬ 

man rights reform. 

Pam K. Gill 

Elizabeth Kishkon was appointed to the 

Commission in March 1986. A resident of 

Windsor, she began her professional career 

as a political commentator and interview 

host for the CBC in 1971. She has served as 

board member of several social service 

agencies and was Windsor's first female 
Mayor. She is an active participant in com¬ 

munity projects and municipal affairs. She 

currently works as a freelance broadcaster. 

Her term as Commissioner ended in Feb¬ 

ruary 1992. 

Louis lenkinski 

Louis Lenkinski was for several years 

member and business representative of the 

Upholsterers' International Union. He has 

held the positions of Project Director and 

Executive Secretary to the Labour Council 

of Metropolitan Toronto. In 1975, he be¬ 

came Executive Assistant to the Ontario 
Federation of Labour and in 1984 was ap¬ 

pointed a part-time member of the Ontario 

Labour Relations Board. Mr. Lenkinski 

joined the Commission in July 1987. He is a 

member of the Canadian Jewish Congress. 

Pam Gil! was appointed to the Commis¬ 

sion in May 1989. She draws upon exten¬ 

sive experience in social work with the fed¬ 
eral government's New Horizon grant pro¬ 

gram and as Executive Director of the Rich- 

Carmen Paquette 

Carmen Paquette's expertise includes 

such areas as women's issues, minority 

rights, social and economic issues, human 
resource development and community de¬ 

velopment. She is currently a partner in a 

workers' cooperative that specializes in or¬ 

ganizational development, research and 

training. 



She worked for several years as a consult¬ 

ant to francophone and anglophone wom¬ 

en's groups. She is a member of gay and 
lesbian organizations involved in lobbying, 

community organizing and education 

against homophobia at the local, provincial 

and national levels. 

Gaetane Pharand 

Gaetane Pharand was trained in business 

management and was recently employed 

as Events Coordinator with L'Association 

des professeurs des Colleges at Laurentian 

University and as communications officer 

at Radio Canada. She has been active in 

community service since 1988 and has 

served as vice-president of St. Eugene's 

Parish Council. 

David Phiipott 

David Phiipott, appointed to the Commis¬ 

sion in March 1989, brought with him ex¬ 

tensive private-sector experience. He stud¬ 

ied at the University of Toronto School of 

Architecture and has worked in contract¬ 

ing, finance and investment, commercial 

real estate development and consulting. At 

present, Mr. Phiipott operates his own 

company and holds directorships in other 

organizations, including the Canadian Op¬ 

era Company. He has written a popular 

book, Dangerous Waters. His appointment 

to the Commission ended in February 1992. 

St. Clair Wharton 

St. Clair Wharton is president of Local 

2858 of the United Steelworkers of 

America, serving as vice-president from 

1983-1985. He has served on a variety of 

human rights committees within the union. 

He is founding member of the Parkdale 

Action Committee against Racism. 

Jerry M. Woods 

jerry Woods is national representative of 

the Canadian Paperworkers' Union. He has 

been an active trade unionist since 1962. He 

is past president of the Fort Francis Metis 

and Non-Status Indian Association and has 

served as panelist at a number of human 

rights conferences. He was appointed to 

the Commission in June 1991 and served 

until his resignation in March 1992. % 

Jodey Porter 

jodey Porter served with the Canadian 

Diabetes Association as Executive Director 

for eight years and also with the Ontario 

Council on Diabetes. She was appointed to 
the Commission in April 1989 and served 

until her resignation in April 1992. Ms. 

Porter is now Assistant Deputy Minister of 

the Ministry of Health's Strategies Group. 

She is a native of London, Ontario. 
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The Commission's seven administra¬ 

tive units work individually and as a group 

to develop and implement various aspects 

of the organization's work. For example, a 

training initiative may involve the Finance 

and Administration Unit's human re¬ 

sources personnel in the selection of candi¬ 

dates, staff from the Legal and other units 

as presenters, and members of the Commu¬ 
nications & Education Unit in writing ma¬ 

terial and organizing the event. 

Case management 

The Commission last year handled 92,000 

inquiries from the public and made 25,000 

referrals to other agencies. It opened 2,535 

cases and closed 3,112. The average 

number of cases closed per officer was 42, 

compared with 29 in 1990-1991. 

Last year the Case Management Plan en¬ 

tered its second year. The Plan is designed 

to reduce the Commission's caseload and 

to shorten the time it takes to resolve cases. 

Main elements of the Plan are to: 

• Assign each officer only 10 cases at a 

time, to increase efficiency; 

• Give priority to urgent cases, while han¬ 

dling others in order of their original fil¬ 

ing; 

• Utilize the procedural manual in case 

handling to improve consistency; and 

• Give regional managers authority to re¬ 

view and close certain cases. 

Systemic case resolution 

The Commission investigates discrimina¬ 

tion in two ways: The vast majority of cases 

are individual complaints. Through its Sys¬ 

temic Investigations Unit, however, the 

Commission also initiates investigations of 

the practices and inner systems of organi¬ 

zations. 

Significant systemic cases last year in¬ 

cluded discussions with the Ministry of the 

Attorney General and the Ministry of Gov¬ 

ernment Services about steps that should 

be taken to enable persons with disabilities 

to gain better access to courthouse facili¬ 

ties. Letters of understanding were ex- 

Greater computerization of tasks contributed 
to improved efficiency and productivity 
during 1991-91. Shown are two Task Force 
employees, Mary Louise Robertson (left) and 
Elizabeth Rolfe. 



changed between the Commission and the 

Ministries on a plan of action. Key points of 
this plan are to: 

• Add a central 800 telephone number for 

information on making alternate ar¬ 

rangements if a courthouse is inaccessi¬ 
ble; 

Finally, the Commission launched a com¬ 

plaint against Trent University to improve 

physical access to its facilities for students 
with disabilities. 

Commissioner & staff training 

The Commission provided training to 

Commissioners and staff in a number of 

areas, including Code-related issues, clerical 

skills,customer service, computer opera¬ 

tion, labour relations, financial manage¬ 

ment, AIDS and AIDS-related illnesses, ori¬ 

entation to the Commission and its activi¬ 

ties, investigative skills, and career plan¬ 

ning (for designated groups). 

External submissions 

• Provide sensitivity training on disability 

issues to Ministry of the Attorney Gen¬ 

eral staff, the judiciary. Crown Attor¬ 

neys, defence bar, Legal Aid and law en¬ 

forcement agencies; and 

• Renovate court facilities and construct 

barrier-free courthouses. 

❖ ❖ ❖ 

The Commission concluded wide-ranging 

settlements with two Toronto-based em¬ 

ployment agencies, T.E.S. Contract Services 

and Ian Martin Limited. In 1990 the Com¬ 

mission launched a systemic investigation 

into the agencies' practices, following alle¬ 

gations that they discriminated against 

groups protected under the Code in select¬ 

ing candidates for assignments. 

The settlements, approved by the Commis¬ 

sion last year, called for extensive employ¬ 

ment equity programs and dealt with how 

agencies should handle discriminatory re¬ 
quests from employers. 

The Commission submitted proposals to: 

• The Ontario Select Committee on Con¬ 

federation, recommending that social 

and economic rights be included in the 

Charter of Rights and Freedoms; 

• The Law Reform Commission on the hu¬ 

man rights implications of mandatory 
AIDS/HIV testing; 

• The Canadian Association of Statutory 

Fluman Rights Agencies (CASFIRA), 

urging a stronger role for the future of 
CASHRA; 

• Government hearings on the creation of 

employment equity legislation; 

• The Royal Commission on National Pas¬ 

senger Transportation. 

Work was also initiated or continued on 

the Commission's submission to the On¬ 
tario Human Rights Code Review Task 

Force, appointed by the provincial govern¬ 

ment to make recommendations on 

changes needed in the way human rights 

are enforced in Ontario. 



Publications: 

• Human Rights in Ontario, a plain-lan¬ 

guage brochure, and 

• Policy Statement with Respiect to Exclusion¬ 

ary Scholarships, a technical paper. 

Internal administration 

Major initiatives included: 

• Development of a performance manage¬ 

ment system with emphasis on manag¬ 

ing a diverse workforce; 

• Promotion of health and safety through 

creation of new guidelines, safety and 

security procedures, installation of safety 

systems and training; 

• Production of a policies and procedures 

manual on human resources; 

The demand for Commission publications 
continued to increase. During 1991-92, the 
Commission distributed almost 85,000 
pieces across Ontario. Shown here is 
Publications Clerk Imtiaz Ahmad. 

Public education, community 
liaison & consultations 

The Commission actively participated in 

International Human Rights Day activities, 

such as: 

• Commissioners addressed Citizenship 

Courts across the province; 

• The Chief Commissioner presented a 

framed poster to the Honourable Gerry 

Wiener and the Honourable Elaine 

Ziemba at the League for Human Rights 

Media Human Rights Awards dinner; 

and 

• The Commission sent letters to politi¬ 

cians at all levels of government, urging 

them to recognize Human Rights Day. 

In other public education activities, the 

Commission hosted a series of briefing ses¬ 

sions with community representatives to 

inform them of changes in its case manage¬ 

ment system. 

Staff participated in conferences and work¬ 

shops on such topics as human rights in 

the workplace, sexual harassment and vio¬ 

lence against women. Audiences included 

the Canadian Bar Association, managers 

and counsellors at Algonquin College in 

• Agreement with the union to implement 

a flex-time policy; and 

Co-op work programs. 
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Ottawa, Loyalist College, high school stu¬ 

dents and the Hamilton Psychiatric Hospi¬ 

tal. 

The Commission further: 

• Supported Lesbian and Gay Pride Day 

and maintained liaison with the Coali¬ 

tion for Lesbian and Gay Rights in On¬ 

tario (C.L.G.R.O.); 

• Discussed with the Ontario Native 

Council on Justice ways to make the 

Commission's services more relevant to 

the First Nations; 

• Participated in an Inter-Ministerial Com¬ 

mittee developing strategies for making 

government policies and programs more 

sensitive to the religious needs of Sikhs; 

and 

• Organized community outreach meet¬ 

ings between Commissioners and repre¬ 
sentatives of the Sioux Lookout commu¬ 

nity. ■ 



Office of the Chief Commissioner 
Chief Commissioner: Catherine Frazee 

The six staff members in the Chief Com¬ 

missioners Office provide support to the 

Chief Commissioner, Vice-Chair and Com¬ 

missioners in all areas, including adminis¬ 

tration, public engagements, intergovern¬ 

mental communications, research and 
policy development. Staff also function as 

the liaison between the Chief Commis¬ 

sioner, Commissioners and other agency 

personnel on key issues as they affect the 

Commission. 

Office of the Executive Director 
Executive Director: Lesley Lewis 

The Office of the Executive Director pro¬ 

vides corporate leadership and direction to 

the Commission and manages daily opera¬ 

tions and performance of the Commission 

as a whole. It implements the Employment 

Equity Program and plans, designs and de¬ 

velops strategies to improve the workings 
of the Commission. 

Communications & Education 
Director: Alan Shefman 

The Communications and Education Unit 

coordinates Code-related training pro¬ 

grams; develops and maintains the Com¬ 

mission's public profile through media and 

other communications devices; develops 

and publishes the Commission's publica¬ 

tions; coordinates special programs and 

events for the Commission, and conducts 

public education activities to provide infor¬ 

mation to the public about the Code and the 

Commission. 

Finance & Administration 
Director: Albert Ganesh 

The Finance and Administration Unit de¬ 

velops financial and administrative poli¬ 

cies; provides financial, administrative and 

human resources support, and is responsi¬ 

ble for all aspects of the Commission's 

computer and other information technol¬ 

ogy- 

Case Management 
Director: Anita Dahlin 

The Case Management Unit maintains ac¬ 

curate and up-to-date information on the 

status of cases. It tracks and monitors the 

processing of cases, provides policy direc¬ 

tion on case management and supervises 

the implementation of the Case Manage¬ 
ment Plan. 



Legal Services 
Director: Mark FrawSey 

Regional Services 
Director: Marty Schreiter 

The Legal Services Unit provides legal sup¬ 

port and advice to the Commission in all 

areas of its work. It prepares legal opinions 

on complaints, settlements and matters re¬ 

lated to judicial reviews and appeals. It 

represents the Commission before Boards 

of Inquiry and other judicial bodies as well 

as responds to enquiries from the legal 

community and the public. 

The Regional Services Unit is responsible 

for the administration of the Commission's 

15 regional offices. Staff at the regional 

level receive and investigate complaints, as 

well as provide training, public education 

and advice to their local communities. 

Systemic Investigations 
Acting Director: Neil Edwards 

Policy & Research 
Acting Director: Calvin Bernard 

The Policy and Research Unit develops 

policies and guidelines to interpret the pro¬ 

visions of the Code and suggest how the 

Code can be applied to the areas over which 

it has jurisdiction. The documents are used 

by the public and by Commission staff in 

dealing with cases. The unit also conducts 

specialized research for ad hoc Commission 

projects. 

During 1991-92, the number of Boards of 
Inquiries more than doubled. Shown here, 
Commission employee Lillian Davis 
transcribes dictation. 

The Systemic Investigations Unit initiates 

investigations into discrimination present 

in the inner workings or systems of organi¬ 

zations; provides expertise to regional of¬ 

fices on aspects of cases that have a sys¬ 

temic discrimination component, and takes 

leadership in handling requests for the 

Commission to review and authorize pri¬ 

vate- and public-sector equity programs, h 



Dealing with the caseload 

By the summer of 1990, there was 

growing concern at the Commission over 

the dramatic increase in its caseload to 

more than 2,600 cases. The increase was 
blamed partly on internal problems and 

partly on factors such as increased aware¬ 

ness of the Commission's services. Amend¬ 

ments to the Code provided more protec¬ 

tion to more people and a broader interpre¬ 

tation of the Code. 

Moreover, there was a growing awareness 

that the administrative systems for process¬ 

ing cases were out of date and increasingly 

inefficient as the number of complaints to 

the Commission continued to soar. 

than 10 cases at a time. The Commission 

formed a 10-person task force to handle 

400 of the oldest cases, implemented a new 

procedural manual to standardize opera¬ 

tions across the province and placed 

greater emphasis on settling cases infor¬ 

mally. 

Over the next six months, the caseload 

dropped by 10 percent. For the first time in 

15 years, the Commission closed more 

cases than it opened. 

The Case Management Plan in 
action 

Spurred by intensified pressure from com¬ 

plainants and advocacy groups demanding 

change, the Commission set to work on 

new strategies to bring about a more 
speedy resolution to cases. 

A major component of the new strategies 

was a Case Management Plan. Under the 

plan, the Commission gave officers more 

training, set new standards for productiv¬ 

ity and restricted case loads to no more 

By 1991, its second year in effect, the Case 

Management Plan had become a critical 

factor in the Commission's work. 

The Plan is based on the premise that staff 

performance is maximized when adequate 

training and support as well as clear expec¬ 

tations of accountability are provided. The 

end result would then be a dramatic reduc¬ 

tion in caseload. 

This has turned out to be an ambitious ex¬ 

pectation, since the more effective the 

Commission becomes, the more people 

turn to it for help in fighting discrimination 

and the more demands are placed on its 
staff. The publicity following the creation 

of the task force led to an almost immedi- 

A beefed-up Task Force chipped away at the 
Commission's backlog of cases. 
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ate increase in the number of complaints to 

the Commission. (See statistics in the Appen¬ 

dix.) 

The Code itself requires the Commission to 

follow certain procedures that take time. 

The direct task of handling complaints falls 

to the staff of the Regional Services Unit. 

Other Units, however, focused their work 

on providing substantial support for case 

reduction. For example, the Legal Unit as¬ 

signed lawyers with responsibilities for 

each region, so that officers could have 

ready access to legal advice in their day-to- 

day handling of cases. Legal staff also gave 

presentations at staff training seminars. 

The Systemic Investigations Unit advised 

officers on the possible systemic compo¬ 

nents of cases they were handling. The 
Policy and Research Unit played a lead role 

in developing the framework for the proc¬ 

ess of preparing cases to hand over to the 

task force. The Communications and Edu¬ 

cation Unit organized training for staff and 

Commissioners. 

The Commission boosted staff training 

through seminars on topics such as the 

principles of equality, the structure of the 

Code and the significance of precedent-set- 

ting decisions. Workshops were held with 

Commissioners on administrative law and 

on their obligations as statutory decision 

makers. 

Between March and December of 1991, the 

Commission closed 2,151 cases, an 86 per¬ 

cent increase over the same period the pre¬ 

vious year. The average number of cases 

closed by each officer rose from 29 to 42. 

As a reflection of the increased number of 

cases before it, over the course of the year, 

the Commission doubled its requests to the 

Minister of Citizenship to appoint Boards 

of Inquiry. 

Under the Case Management Plan, once of¬ 

ficers are assigned their allotted 10 cases, a 

case coordinator monitors all other cases to 

ensure that they are assigned in order of 
the date on which the complaint was filed. 

By the end of last year, there were only 217 

unassigned cases in the Commission, all 

but eight of which were less than nine 

months old. (Unassigned cases are 

screened and assessed for priority handling 

criteria. A case coordinator maintains them 

and keeps parties informed about the sta¬ 

tus of the case.) 

These cases were monitored closely to en¬ 

sure that they were not unduly or unneces¬ 

sarily delayed. The vast majority of cases 

(48 percent) were closed as a result of Early 

Settlement Initiatives (ESIs). This means 

that they were resolved informally within 

two months of the complainants' ap¬ 
proaching the Commission. The remainder 

of cases were either settled, withdrawn, de¬ 

nied a hearing by the Commission or re- 



ferred to Boards of Inquiry. The Commis¬ 

sion closed a total of 3,112 cases. 

A new task force 

Despite the Commission's performance un¬ 

der the Case Management Plan, however, 

pressure continued to grow, both within 

and outside the Commission to reduce the 

caseload even more quickly. 

In September 1991, the Ontario govern¬ 

ment announced a one-time allocation of 

$6 million to the Commission to help dis¬ 

pose of its caseload. With these new funds, 

the Commission expanded the existing task 

force from 10 to 52 persons and gave it a 

one-year mandate: Deal with all cases more 

than six months old and not currently un¬ 

der investigation — approximately 1,000 of 

the organization's toughest cases. 

Freed from the weight of cases that seemed 

to grow older and more complex by the 

minute, human rights officers were now 

able to concentrate on new cases and cases 

up to six months old. 

In the two months following the announce¬ 

ment of funding, the Commission under¬ 

took the massive task of creating the new 

group and setting it in place to accomplish 

its mandate within one year. 

It was an extraordinary effort. The Com¬ 
mission: 

• sent out an appeal across government for 

staff with investigative experience, 

• hired most of the 52-member task force, 

• provided extensive training to the new 

staff, 

• acquired office space, and 

• began the job of analyzing and resolving 

the assigned cases by November 1992. 

On several fronts, the group faced pressure 

to accomplish its given task: Government 

had high expectations because of its finan¬ 

cial investment, while the public saw the 

group's creation as a guarantee that cases 

would be resolved speedily, within the ex¬ 

pected time period. 

The message to the public was that the 

Commission was open for business. 

On the other hand, there was the challenge 

of the group's coming together to form an 

effective team. Although the core staff were 

drawn from the Commission, other mem¬ 

bers of the group were from backgrounds 

as varied as the Workers' Compensation 

Board, the Ministry of the Solicitor General 

and the Office of the Ombudsman. 

First indications were that the group would 

prove itself equal to the task set out before 

it. By the end of March 1992, it had closed 

146 cases, its target for the first four 

months of operation. 



The Task Force pioneered new approaches to 
case management. Shown at right is em¬ 
ployee Lila Singh. 

The Commission enjoyed other advantages 

from the work of the Task Force. The group 

acted as a testing ground for several new 

approaches to case management. For exam¬ 

ple, teams of officers conducted interviews 

in situations where there were large num¬ 

bers of witnesses or where the complaint 
had occured out of town. The office was 

fully computerized, eliminating much of 

the time-consuming work that had tradi¬ 

tionally slowed down the processing of 

cases. An organizational health committee 

provided staff with feedback and support. 

At the beginning of the task force's work, 

all cases were put through a “triage'' proc¬ 

ess, conducted by a committee of staff from 

across the Commission. Cases were 

screened to highlight issues with particular 

legal, systemic and policy implications. 

This information was helpful in streamlin¬ 

ing cases and in providing necessary sup¬ 

port and advice to investigating officers. ■ 



Introduction to cases 

The cases discussed in this section are 

among those that the Commission referred 

to Boards of Inquiry or were settled and 

publicized because of their educational 

value. The Commission will only publicize 

settlements with the permission of the 

complainants. 

Boards of Inquiry are appointed by the 

Minister of Citizenship. The Commission 

asks the Minister to appoint a Board when 

it believes, based on its investigation, that 

discrimination has taken place but the par¬ 

ties cannot reach a settlement. 

Boards of Inquiry are open to the public. A 

Board of Inquiry is governed by adminis¬ 

trative law. (It is not, for example, a crimi¬ 

nal proceeding.) 

A decision by a Board of Inquiry is legal 

and binding to the parties. A precedent set 

by a Board can be used to support evidence 

at other Board hearings. 

A decision by a Board of Inquiry can be ap¬ 

pealed through the judicial system from 

the Ontario Court of Justice to the Supreme 

Court of Canada, m 

OHRC Terms 
A complaint is an allegation that the Ontario Human Rights 

Code has been violated. Details of the allegation are submitted to the 

Commission in a complaint form that is formally processed by the 
Commission. 

An early settlement initiative or E.S.I. is an allegation of Code violation 

that is resolved by the parties with Commission assistance or with¬ 

drawn by the complainant before a form is filled out or formal 
processing begins. 

Both complaints and early settlement initiatives are known as cases. 

A settlement is an agreement between the parties of a complaint to re¬ 

solve the complaint under terms to which they all consent. Settle¬ 
ments are considered confidential. ■ 



List of cases by grounds 
Board of Inquiry & Appeals decisions 
and selected settlements 

Because of restrictions under the Freedom of Information Act and the Protection of 

Privacy Act, the Commission cannot publish settlements. However, with the consent of 

the complainants, it will issue release to the news media on settlements of particular edu¬ 

cational value. 

Age 

Albert Large v. Corporation of the City of Strat¬ 
ford et. at. 

Dominion Management et al. v. Mary Velenosi, 
the Ontario Human Rights Commission and 
H.A. Hubbard 

Creed 

Office and Professional Employees International 
Union, Local 267 v. Domtar Inc. and the On¬ 
tario Human Rights Commission 

Family status 

Dudnik v. York Condominiun Corp. No. 216 
(No. 2) 

Peterson v. Anderson et al. 

Handicap (disability) 

Gary Thornton v. Clarendon Foundation et 
al.(Settlement) 

Rapson v. Stemms Restaurant Ltd. 
Jerome v. De Marco 
Douglas Bonner v. Her Majesty the Queen in 

Right of Ontario and the Ministry of Health, 
Insurance Branch 

Gillies v. Avis Rent-A-Car (Settlement) 
Charlene Marie Jackson v. The Leeds and 

Grenville County Board of Education and 
Ray Little (Settlement) 

Cases under these grounds are grouped together, because most complaints in these areas cite some or all 

of these grounds. Other grounds covered by the Code include sexual orientation, citizenship, record of 

offenses and receipt of public assistance. 

Marital status 

Kelly Parks v. Christian Horizons et al. 
Sandra Garrod v. Rhema Christian School et al. 

Race, colour, ancestry, place of origin 
or ethnic origin* 

Johnson v. Corporation of the City of Hamilton 
Gaba v. Lincoln County Humane Society 
Ruth Kidane v. Immigrant Womens Health 

Centre (Settlement) 
The National Dental Examining Board of 

Canada v. The Ontario Human Rights Com¬ 
mission, Dr. Jennifer Footman et al. 

Sex (gender) 

James Babcock v. Para-Med Health Services Inc. 
(Settlement) 

Irwin v. Oshaiva Public Utilities Commission et 
al. (Settlement) 

Emrick Plastics Division of Windsor Mold Inc. 
and Kenneth Brownell v. Ontario Human 
Rights Commission and Mira Heincke 

Guthro v. Westinghouse Canada Inc. 
Sherry Middleton v. 491465 Ontario Ltd. (car¬ 

rying on business as Cannonball Restaurant) 

Sexual harassment 

Adair v. K.B. Home Insulation (Settlement) 
Laura Waroway v. Joan and Brians Upholster- 



Areas and grounds 
covered by the Ontario Human Rights Code 

9 

The Ontario Human Rights Code prohibits 

discrimination on the basis of: 

race 

ancestry 

place of origin 

colour 

citizenship 

ethnic origin 

creed 

sex (gender) 

sexual orientation 

handicap 

age 

marital status 

family status 

receipt of public assistance 

record of offences ■ 

It is against the Ontario Human Rights Code 

to discriminate in the areas of: 

• services, goods and facilities 

• occupancy of accommodation 

• contracts 

• employment 

• membership in vocational associations 

and trade unions ■ 



The cases 

Age 
The Code provides protection against 

discrimination on the basis of age. (The 

only limit to this protection is in the area of 

employment, where protection from age 

discrimination is provided only to persons 

over age 18 and under age 65.) 

The issue of mandatory retirement was 

central to the case of Albert Large v. the City 

of Stratford et. al. A Board of Inquiry re¬ 

jected a bid by the Stratford Board of Police 

Commissioners to retire Mr. Large at age 

60 in accordance with its agreement with 

the Police Association. 

Mr. Large elected to work to age 65 but 

was forced into early retirement. 

The Board last year ordered the respond¬ 

ents to pay Mr. Large close to $300,000 in 

lost income, pension and benefits. The 

Board held that the employer had failed to 

establish that its mandatory retirement 

policy was reasonable, bona fide and im¬ 

posed through concerns about the com¬ 

plainant being able to perform his job ad¬ 

equately. (The Board of Inquiry decision is 

being appealed in the Ontario Court of Jus¬ 

tice). 

A Board of Inquiry dismissed a complaint 

by Robert Broadley, who alleged that 

The Code provides protection to workers up 
to age 65. (Photo courtesy of the Ontario 
Ministry of Labour) 

Stelco and the United Autoworkers Union 

discriminated against him by refusing him 
an extended vacation package given to 

older workers. 

The Board ruled that this program, de¬ 

signed for workers 61 years and older, was 

established as a "special program" permit¬ 

ted by the Code [Section 13(1)] to relieve 

hardships on older workers as they made 
the transition into retirement. 

Would-be tenant not 'old' enough 

The Commission is appealing a decision by 

the Ontario Court of Justice that gave a 
Hamilton landlord the right to discriminate 

by favouring older tenants. 



A Board of Inquiry had ruled that Domin¬ 

ion Management discriminated against 

Mary Velenosi by refusing to rent an apart¬ 

ment to her. 

According to the Court, there was insuffi¬ 

cient evidence before the Board of Inquiry 

for it to conclude that age was a factor in 

Ms. Velenosi's being refused the apart¬ 

ment. The Court ruled further that the Code 

did not prohibit a landlord from having a 

preference for older people or from admin¬ 

istering applications for apartments in a 

way "calculated to result in exclusion of 

persons not being identified as "older peo¬ 

ple." « 

Creed 
Last year, Ontario's religious diversity 

came into sharp focus with a ruling by the 

Grievance Board of Ontario, requiring the 

Ontario government to pay its workers for 

the days they take off to celebrate non- 

Christian holidays. 

The Government responded by agreeing to 

give two paid days of religious holidays to 

members of an approved list of religions. 

(The Government will consult with reli¬ 

gious leaders to develop a list of holidays 
requiring absence from work.) 

The Grievance Board's decision was based 

on the principles of the Code, which require 

employers to accommodate the needs of 

groups under the Code short of undue 
hardship. 

Turf war 

The Board of Inquiry had ordered Local 

267 of the Office and Professional Employ¬ 

ees International and Domtar Inc. to pay 

Irene Gohm $74,000 in damages after 

Domtar fired Ms. Gohm when she refused 

to work Saturdays because of her religion. 

Ms. Gohm is a member of the Seventh Day 

Adventist church, which regards Saturday 

as its Sabbath. 

Domtar had argued before the Board that 

even though Ms. Gohm was prepared to 

work on Sundays at regular pay, this 

would have violated the company's collec¬ 

tive agreement with the union, which re¬ 

quired that the overtime pay rate would 

apply on Sundays. 

The Ontario Court of Justice ruled that 

both the union and the employer were par¬ 

ties to the collective agreement, and there¬ 

fore both had a responsibility to avoid or 

remove discriminatory clauses from their 

contract. Pointing out that the woman had 

been caught in a "turf war" between the 

company and the union, the Court ruled 

that "companies, unions and persons are 

all in a primary and equal position in a sin¬ 

gle line of defence against all types of dis¬ 

crimination." 

In a precedent-setting case in 1991, the On¬ 

tario Court of Justice affirmed a Board of 

Inquiry decision that held a union and an 

employer jointly responsible for providing 

accommodation. Both were equally liable 

to the complainant for lost wages, because 

they had failed to accommodate the em¬ 

ployee's religious requirements. 

Kirpan decision upheld 

In a separate ruling, the Ontario Court of 

Justice dismissed an appeal by the Peel 



The Code requires employers to accom¬ 
modate the needs of pregnant workers, short 
of undue hardship to their organization. 
(Photo courtesy of the Ontario Ministry of 
Labour) 

Board of Education against the Commis¬ 

sion. The Court upheld a Board of Inquiry 

decision that ordered the Peel Board to 

amend its policies to allow the wearing of 

kirpans (ceremonial daggers) by Kalsa 

Sikhs. 

The Peel Board had developed a policy for¬ 

bidding Sikhs to wear the kirpans while on 

school property. The Court reiterated that 

the Code's prohibition of discrimination on 

the basis of religion also applied to schools. 

The Court supported the Board of Inquiry's 

ruling that the onus was on the Peel Board 

to prove that kirpans posed a threat to the 

safety of others in the school system and 

that there had been cases of violence in¬ 

volving kirpans in schools. 

The Peel Board was unable to provide such 

evidence. ■ 

Family status 
The Ontario Court of Justice last 

year upheld a Board of Inquiry decision 

prohibiting the inclusion of adult-only 

clauses in condominium policies and by¬ 

laws. 

In the case of Cryderman v. York Condo¬ 
minium Corporation No. 216, the Court 

ifift 
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agreed with the Board's decision that 

adult-only condominiums violate the Code 

by discriminating on the basis of family 

status. 

A Board of Inquiry in 1990 had awarded a 

combined total of $36,000 to four Metro To¬ 

ronto families who had complained to the 

Commission that they were prevented 

from occupying units because they had 

young children. 

Frequently, those who discriminate 
make exceptions 

A Board of Inquiry ruled that the owners of 

a Stratford, Ontario, apartment building 

had discriminated against Heather 

Peterson when they evicted her upon dis¬ 

covering that she was pregnant. 

According to Ms. Peterson, the building su¬ 

perintendent told her that the owners, Ross 
and Jean Anderson, wanted to know if she 

was pregnant. When she told him "yes, " 

he asked her if she planned to have the 

baby adopted. He told her if she did not do 

so, she would have to move out because 

"Mr. Anderson does not want children in 

the building." 

The owners denied the allegations, claim¬ 

ing that they evicted Ms. Peterson because 

she had too many parties. 

The Board accepted Ms. Peterson's account 

of the events. It ruled that the evidence did 

not support the landlords' claim that she 

had numerous parties, and furthermore, 
that the issue of too many parties had not 



been raised at the beginning of the com¬ 

plaint process. That there were some chil¬ 

dren, mostly teenagers, in the building did 

not defeat the woman's case. According to 

Board Chair Constance Backhouse, "Indi¬ 

viduals do not always behave entirely con¬ 

sistently. Frequently, those who discrimi¬ 

nate make exceptions." 

The Board also found that Ross and Jean 

Anderson evicted Ms. Peterson because of 

their disapproval of her marital status. (She 

was unmarried when her child was born). 

The Board ordered the Andersons to pay 

Ms. Peterson's moving expenses, telephone 

and cable reconnection charges and the dif¬ 

ference in rent for her new apartment, from 

the time she was evicted to the time the 

Board order was given. The Board also 

awarded general damages of $1,000. ■ 

Handicap 
According to 1986 census figures, 

1.25 million persons in Ontario had some 
type of disability. That was the year the 

Ontario government proclaimed the begin¬ 

ning of the Decade of Disabled Persons. 

As one of the grounds on which discrimi¬ 
nation is prohibited in the Code, handicap 

has had, since 1986, the largest number of 

complaints of all grounds. 

Last year was no exception. The Commis¬ 

sion received 815 disability-related com¬ 

plaints (32 percent of the total), resolved 

more than 1,000 and negotiated more than 

$1 million in settlements on behalf of com¬ 

plainants. 

Among the many significant cases dealt 

with was one involving a woman with a 

mental disability, who alleged that the 

Great West Life Assurance Company dis¬ 

criminated against her by providing less 

disability coverage than it did persons with 

physical disabilities. 

The government's proclamation signalled a 

renewed determination to ensure that per¬ 

sons with disabilities are given equal access 

to opportunities as well as freedom from 

discrimination because of their handicap. 

(The Code uses the word handicap to de¬ 

scribe disabilities). 

The woman, who suffered from chronic 

depression, claimed that she was offered 

only 12 months of disability coverage, 

while persons with physical disabilities re¬ 

ceived 24 months of coverage. 

The woman received more than $8,000 in 

damages and additional coverage. The 

company also agreed to remove the phrase 

in its contract with employers that called 

for benefits to be stopped after 12 months 

unless an employee is confined to a hospi¬ 
tal. 

The largest number of complaints to the 
Commission are those from people who 
experience discrimination because of their 
handicap. (Photo courtesy of the Ontario 
Ministry of Labour) 



A1DS/H1V and the Code: 
'a significant milepost' 

Another area of challenge was in the appli¬ 

cation of the Code to AIDS/HIV related dis¬ 

abilities. AIDS/HIV fall within the Code's 

definition of handicap. 

In October 1991, the Commission made 

submissions to the Ontario Law Reform 

Commission in which it called for changes 

to legislation, such as the Health Protection 

and Promotion Act. Under the Act, medical 

personnel are required to submit personal 

information with each request for testing a 

specimen for AIDS/HIV. 

The submission called for anonymous test¬ 

ing for AIDS/HIV and stressed that under 

the Code, a person could not be tested un¬ 

less he or she gave informed, voluntary 

consent. 

The Commission reviewed all AIDS-related 

complaints to make sure that they had been 

placed on its fast-track system. Procedures 

were put in place to allow persons who ex¬ 

perienced discrimination because they had 

AIDS/HIV or were thought to be AIDS/ 

HIV-positive to have their complaints dealt 

with quickly and confidentially. 

The Commission also organized AIDS/ 

HIV training workshops for all of its staff 

and the Commissioners. The workshops 

were run by community advocates from 

the AIDS Committee of Toronto. 

In March, 1992, the Toronto-based 

Clarendon Foundation agreed to pay one 

of its former employees, Gary Thornton, 

$35,000 as part of a settlement to a com¬ 

plaint by Thornton alleging that he was 

fired from Clarendon because he was HIV¬ 

positive. 

A settlement was arrived at while the case 

was being heard at a Board of Inquiry. 

The Foundation also agreed to reinstate 

Thornton to his job with full benefits, pro¬ 

vide its staff with AIDS-awareness training 

and implement an AIDS/HIV policy. 

Chief Commissioner Catherine Frazee 

called the settlement a significant mile post 

in the long journey to reinforce the right to 

equal treatment for persons living with 

AIDS/HIV. 

A Board of Inquiry dismissed a complaint 

against a Windsor dentist by a man living 

with AIDS, who alleged that the dentist re¬ 
fused him treatment after learning of his 

condition. 

The Board found that Dr. Paul DeMarco 

did not deny the man treatment but rather 

rescheduled him for the last appointment 

of the day. 

Discrimination in employment 

In other areas of employment, a Board of 

Inquiry ordered the Stemms Restaurant 

Ltd. in Toronto to compensate Martin 

Rapson, a former employee who was fired 

after having an epileptic seizure at work. 

The management of the restaurant claimed 

that, as a bartender, Mr. Rapson was at risk 

if he had a seizure while handling glass¬ 

ware. 

The Board ruled that medical evidence 

showed that Mr. Rapson was at low risk of 

having a seizure and that his epilepsy in no 

way made him unsuitable for employment 



as a bartender. The Board ruled also that he 

was not obligated to disclose his disability 

prior to being hired for the job. 

Although the Code requires employers, 

landlords and service providers to accom¬ 

modate the needs of persons with disabili¬ 

ties, an organization can be exempted from 

this requirement if it experiences undue 

hardship in making such accommodation. 

A Board of Inquiry dismissed a complaint 

against the Ministry of Health by a former 

employee who suffered from depression 

and anxiety. Although the Board ruled that 

the man's disability was not the reason for 

his dismissal, it assessed what would have 

been the requirements for accommodating 

his disability, which the man claimed the 

Ministry had failed to do anyway. 

The Board agreed that extending the man's 

probationary period was one way of ac¬ 

commodating him. It decided, however, 

that to have done so would have caused 

undue hardship to the Ministry. Rather 

than assessing the man over a 12-month 

period, the Ministry would have had to al¬ 

low him to accumulate 12 months of days 

on the job, regardless of how long this 

took, due to absence from work. ■ 

Last year, two employees of Christian Ho¬ 

rizons Homes, Kelly Parks and Holly 

McIntyre, filed a complaint against their 

employer after they were fired for living in 

common-law relationships. 

Christian Horizons describes itself as a 

transdenominational organization, prima¬ 

rily serving the evangelical Christian inter¬ 

ests of its founding and present executive, 

personnel and residents. The organization 

provides nursing care and residence to 

developmentally handicapped persons. 

The Board of Inquiry rejected the ground 

of dismission, noting that the organization 

had offered one of the women a part-time 

job after she was dismissed from her full¬ 

time position. 

Marital status 
Neither Parks nor McIntyre had been told 

of the organization's policy before they 

were hired. 

The Code offers the same protection to 

philanthropic, educational, fraternal and 

social institutions or organizations that 

serve the interests of persons identified by 

race, ancestry, place of origin, colour, eth¬ 

nic origin, creed, sex, age, marital status 
and handicap. 

Section 23(1 )(a) of the Code permits a reli¬ 

gious organization that is serving the inter¬ 

ests of its subscribers to preferentially hire 

staff who subscribe to the those same reli¬ 

gious beliefs. This applies only if this re¬ 

quirement is reasonable and bona fide, 

given the nature of the job. 

The Board also found that Christian Hori¬ 

zons had failed to prove that one of its pri¬ 

mary functions was to create an evangeli¬ 

cal Christian environment and that all em¬ 

ployees were essential to fostering this en¬ 
vironment. 

In the case of Sandra Garrod v. Rhema Chris¬ 

tian School, on the other hand, the Board 

ruled that the role of a teacher was an inte¬ 

gral part of creating a Christian environ- 

29 



merit in the school. The schools teaching 

contract also explicitly prohibited conduct 

that is in flagrant conflict with Christian 

ethics and morals. 

A common-law relationship, the Board 

said, is accepted in the Christian commu¬ 

nity as a breach of Christian morals and, as 

such, the school boards decision to fire Ms. 

Garrod was not prohibited by the Code. ■ 

Race, colour, 
ancestry, place of 
origin or ethnic 
origin 
Complaints of discrimination on 

the basis of race have increased steadily 

over the last four years, from 224 (13 per¬ 

cent) in 1987/88 to 460 (18 percent) in 

1991/92. 

Discrimination on the grounds of ancestry, 

citizenship and place of origin accounted 

for another 101 complaints last year. 

Race cases are some of the most challeng¬ 

ing to prove at a Board of Inquiry. Rarely is 

any direct evidence of racial discrimination 

found for complaints of this type. 

Racial or sexual slurs, harassment and jokes 
poison the work environment and are a form 
of discrimination. (Photo courtesy of the 
Ontario Ministry of Labour) 

In many race cases, Commission investiga¬ 

tors must attempt to piece together the un¬ 

derlying racial bias by probing vague and 

subjective evaluations and by rigorously 

scrutinizing explanations for inconsisten¬ 

cies. 

This process has been compared to con¬ 
structing a large, complex jigsaw puzzle 

without all of the pieces: The challenge is to 

fit together enough of the pieces so that the 

Board of Inquiry gets the picture. 

One of the most devastating forms of racial 

discrimination is when a person falls vic¬ 

tim to practices and policies that on the 

surface may appear harmless but can have 

the effect of creating barriers to equality. 

In a case involving the Metro Toronto 

Housing Authority (MTHA), the Commis¬ 

sion negotiated a settlement of $5,300 fol¬ 

lowing a complaint by a black employee, 

who claimed that MTHA had denied him 

several promotions over a 13-year period. 

The Ghanaian-born man had received sat¬ 

isfactory performance reviews, studied 

general sciences at the University of To¬ 

ronto, been on 14 professional develop¬ 

ment courses, received accreditation as a 

building technologist and earned a di¬ 

ploma in architectural technology. 

He claimed that MTHA denied him work 

experience that would have qualified him 

as an architectural technologist. 



What's in a joke? 

In another case, a Filipino-born employee 

of the Lincoln County Humane Society 

complained that he was denied a promo¬ 

tion because of his race and small stature, 
which he said is a product of his ancestry. 

A Board of Inquiry ruled that there was no 

direct link between the work-place behav¬ 

iour and the man's failure to obtain the 

promotion. It ruled that the promotion was 

awarded to another employee because the 

Filipino man lacked on-the-road experi¬ 

ence. 

The Board of Inquiry however found that 

negative attitudes, in the form of racist 

jokes and slurs, had been tolerated at the 

Humane Society. The Board recommended 

that the Society form a committee to edu¬ 

cate employees on the inappropriateness of 

racial jokes and slurs. 

Womens Centre after questions were raised 
in the organization concerning her colour 

and place of origin. Born in Eritrea (Ethio¬ 

pia), a former Italian colony, the woman 

had spent several years living and study¬ 

ing in Italy. She spoke fluent Italian. 

In a negotiated settlement, the woman was 

given another job with the organization 

and compensated $5,000 in general dam¬ 

ages. 

The Commission's Policy on Racial Slurs and 

Harassment and Racial Jokes views racial 

jokes and slurs as a form of discrimination 

that prevents affected employees from en¬ 

joying their right to freedom from harass¬ 

ment in the workplace. Jokes and slurs also 

contribute to what has become known as a 

"poisoned work environment." 

The policy states that since the Code pro¬ 

vides for equal treatment in the workplace, 

an employee who works in a poisoned en¬ 

vironment is subject to terms of employ¬ 

ment that are quite different from those ex¬ 

perienced by individuals who are not sub¬ 

jected to the same type of comments or 
treatment. 

The employees' right to equal treatment 
with respect to employment may thus be 

violated in such an environment. 

Not Italian enough? 

Direct discrimination takes many forms as 

well. In Toronto, a black Italian woman 

complained that she was denied a job as an 

Italian Counsellor with the Immigrant 

* if if 

In Windsor, a settlement was negoti¬ 

ated between the Exchange Restaurant and 

a black woman who had applied for a job 

as a waitress. The woman claimed that 

when she requested a job application form 

from the restaurants owner, she was told 

that the positions were filled. A short while 

later, the woman's friend, who is white, ob¬ 

tained a form from the bartender. Several 

positions were subsequently filled. 

The Commission referred the case to a 

Board of Inquiry, but settlement was 

reached after the first day of the hearing. 

The restaurant agreed to revise its applica¬ 

tion forms to comply with the Commis¬ 

sions guidelines, provide application forms 

to everyone who requested them, and post 

notices declaring its commitment to ern- 



ployment equity and the principles of the 

Ontario Human Rights Code. 

The Commission may also conduct audits 

over a three-year period to ensure that the 

restaurant is carrying out the terms of the 

agreement. 

* * * 

A complainant has the right to ap¬ 

peal a decision of the Commission or a 

Board of Inquiry through all stages of the 

judicial process. The Ontario Court of Jus¬ 

tice last year conducted a judicial review of 

a complaint by a Hamilton vendor, who 

alleged that she had experienced severe ra¬ 

cial discrimination at her place of business 

in a farmers' market. 

The respondent, the Corporation of the 

City of Hamilton, offered a settlement that, 

in the Commissions view, was full and ad¬ 

equate, given the nature of the complaint 

and the public interest that the Commis¬ 

sion represented. The Commission told the 

woman that it may not be willing to re¬ 

quest a Board of Inquiry to hear her case, 

because it was satisfied with the settlement 

offer. 

Inquiry. She claimed the Commission had 

coerced her into accepting the settlement. 

The Court dismissed her request for review 

on the ground that, even though the Com¬ 

mission had encouraged her to accept the 

settlement offer, it had not stated that it 

would not request a Board hearing if she 

did not accept the offer. 

Professional associations, boards 
fall under the Code 

The Supreme Court of Canada handed 

down a decision on an appeal by the Na¬ 

tional Dental Examining Board of Canada 

as to whether the Board came under the ju¬ 

risdiction of the Ontario Human Rights Code. 

The Board appealed to the federal court af¬ 

ter two Ontario dentists complained to the 

Commission that they had failed their den¬ 

tal licensing exams because the Board dis¬ 

criminated against them on the basis of 

their ancestry, place of origin, ethnic origin 

and gender. Both had been trained abroad 

in dentistry. 

The Court's ruling confirmed the prov¬ 

ince's exclusive authority to regulate pro¬ 

fessions. It also established that when pro¬ 

vincial licensing bodies create organiza¬ 

tions to develop national standards for cer¬ 

tification, these bodies fall within the juris¬ 

diction of certain provincial legislation, 

such as the Code. Therefore the Commis¬ 

sion had jurisdiction over the dentists' 

complaints. ■ 

Sex (gender) 
The woman agreed to the terms of the set¬ 

tlement but asked the courts to review the 

Commission's refusal to request a Board of 

The Ontario Human Rights Code 
provides for protection from discrimina¬ 

tion on the basis of sex (gender) or preg¬ 

nancy. Most such incidents of discrimina¬ 

tion occur in the workplace. 

A Board of Inquiry ordered the Cannonball 

Restaurant in Brampton to pay a former 

waitress more than $13,000 after she was 



As more women enter nontraditional fields, 
employers must ensure that the workplace is 
free from systemic and overt discrimination. 
(Photo courtesy of the Ontario Ministry of 
Labour) 

form painting duties only, excluded paint¬ 

ers who, due to pregnancy, might not be 

able to perform these duties. 

fired by a manager, whom other waitresses 

said preferred "nice, young-looking girls." 

The woman was pregnant when she was 

fired. 

The Board found the manager and the 

owners liable, even though the owners had 

recently purchased the restaurant and did 

not own it at the time the incident took 

place. 

According to the Court, the company was 

unreasonable in rejecting an opinion by the 

woman's doctor stating that paint fumes 

could be harmful to the fetus. The doctor 

recommended that the woman be given 

other duties. The Court described the com¬ 

pany's behaviour as "demanding, paternal¬ 

istic and legalistic," especially in light of 

its failure to provide evidence to counteract 

the doctors opinion. 

The Board rejected the restaurant's claim 
that it fired the pregnant waitress because 

it feared she would get hurt if a fight broke 

out. It accepted instead the argument that a 

pregnant waitress was not considered part 

of the restaurant's image. 

According to Board Chair Constance 

Backhouse, a long line of human rights de¬ 

cisions has enunciated the clear principle 

that customer preference cannot be used to 
justify a discriminatory act. 

In another case involving a pregnant em¬ 

ployee, the Ontario Divisional Court up¬ 

held a Board of Inquiry decision that the 

woman's employer was wrong in refusing 

to reassign her to an area of the plant that 

posed less of a threat to her unborn child. 

The employer had also insisted that she 

take an unpaid leave of absence for the re¬ 

mainder of her pregnancy. 

The Court ruled that Emrick Plastics' 

policy of assigning spray painters to per- 

Stating that there was ample evidence to 

support the Board of Inquiry's findings, the 

Court dismissed the company's appeal. 

* * * 

The Code permits the Commission to 

use its discretion in deciding whether a re¬ 

spondent's offer of settlement provides 
proper compensation for a complainant 

and fully meets the public's interest. 

In the case of Guthro v. Westinghouse Canada 

Inc., the Commission exercised its discre¬ 

tion to not present evidence at a Board of 

Inquiry hearing, because it felt that the re¬ 

spondent's offer of settlement, made after 

the Board had been appointed, was a full 

and accurate remedy to the complaint. 



The hearing proceeded after the complain¬ 

ant's lawyer decided to call evidence in 

support of the private interest of the com¬ 

plainant under the Code. 

The complainant, Linda Guthro, alleged 

that the company discriminated against her 

because of her sex when it refused to trans¬ 

fer her to other departments when it was 

downsizing. 

The Board found Westinghouse liable for 

its refusal to reassign her to a department 

that was all male. Moreover, the Board 

said, the company had not provided it with 

an acceptable reason for maintaining an 

all-male department and for hiring less- 

qualified men than Ms. Guthro. 

The Board ordered Westinghouse to pay 

Ms. Guthro close to $6,000, plus interest, 

for lost wages. ■ 

Sexual 
harassment 
The year 1991 will undoubtedly remain 

etched in the public's mind as the year that 

sexual harassment and date rape were cata¬ 

pulted to the forefront as serious problems 

to be reckoned with in our society. The is¬ 

sue reached a climax during the Anita Hill- 

Clarence Thomas controversy. Thomas' 

confirmation hearings in the United States 

led to a dramatic increase in enquiries from 

the Canadian public about the definition of 
sexual harassment under the Ontario Hu¬ 

man Rights Code, the way to handle sexual 

harassment, particularly in the workplace, 

and how to develop sexual harassment 

policies. 

The Commission last year negotiated close 

to half a million dollars in settlements in 

complaints alleging sexual harassment. 

Other terms of settlement included letters 

of apology, offers of jobs or reinstatement, 

and agreements to host sexual harassment 

workshops. Of the 256 complaints re¬ 

ceived, 244 occurred in the workplace. 

The Ontario Human Rights Code [Section 

9(1 :f)] defines sexual harassment as "en¬ 

gaging in a course of vexatious comment or 

conduct that is known or ought reasonably 

to be known to be unwelcome." 

During the week following the Clarence 

Thomas hearings, the Commission issued a 

media release on an extraordinary settle¬ 

ment to a complaint made by a former sec¬ 

retary of a Kingston insulation firm, K.B. 

Home Insulation. The decision attracted in¬ 

ternational attention, prompting calls from 

ABC News and Reuters News Agency. 

The woman alleged in her complaint that 

the company's president and sales man¬ 

ager discriminated against her on the 

grounds of sex, sexual harassment and re¬ 

prisal. 

In addition to a $20,000 cash settlement, the 

company agreed to report to the Commis¬ 

sion whenever a female employee termi¬ 

nated her employment, to organize a semi¬ 

nar on sexual harassment for all employees 

and to implement a sexual harassment 

policy. 

The manager against whom the allegations 

were made also agreed not to remain alone 

in the office with any female employee. 

The Commission can conduct spot checks 



to ensure that the company and the man¬ 
ager are adhering to the agreement. 

In another settlement, the president and 

chief executive officer of a major Ontario 

corporation paid his former secretary 

$16,500 in damages after she alleged she 

was sexually harassed in the workplace. 

The woman claimed that in the two 

months she worked for the company, the 

man made repeated sexual advances to 

her. He also asked her during a business 

trip to spend the night with him in his ho¬ 

tel room, which she refused to do. 

As part of the settlement, the man agreed 

to provide her with a handwritten letter of 

apology; to post notices explaining the On¬ 

tario Human Rights Code in all company of¬ 

fices and to establish a policy on sexual 

harassment. 

In one of the relatively few complaints of 

sexual harassment to be resolved at a 

Board of Inquiry, the Board ordered a 

Hamilton employer to compensate a 

former employee more than $6,000 after 

the woman complained she was sexually 

harassed, solicited and then fired after she 

refused her employer's advances. 

The Board found that her employer, a di¬ 

rector and co-owner of Joan and Brian's 

Upholstering & Decorating, gave testimony 

that was "often emotional and frequently 

appeared to be concocted." 

The woman alleged that her employer's be¬ 

haviour ranged from dirty jokes to inviting 

her to his apartment, located in the same 

building as the business, where he at¬ 

tempted to show her a pornographic movie 

and made sexual advances to her. She said 

she refused his advances. 

On her second day with the company, the 

woman allegedly refused his advances 

again; and on the third day, she was fired. 

The employer claimed he fired her for poor 

job performance. The Board, however, 

found that the woman had not done any¬ 

thing in her work that was unusual to the 

company's procedures. 

The Board concluded instead that "since at 

least one of the reasons for the woman's 

dismissal was (the employer's) view of... 

the unsatisfactory nature of his relationship 

(with her), ...he had contravened Section 

7(3)(b) of the Code, which prohibits reprisal 

by a person in authority upon rejection of 

sexual solicitation." ■ 

Systemic 
initiative — 
employment 
agencies 
In October 1991, the Commission ap¬ 

proved comprehensive, wide-ranging set¬ 

tlement packages that had been negotiated 

with two Toronto-based employment agen¬ 

cies. Ian Martin Limited and TES Contract 

Services agreed to settlements calling for 

the development of detailed three-year em¬ 

ployment equity programs. 

The settlements followed from complaints 

initiated by the Commission in January 

1991. 



The investigation was the first formal one 

to be conducted by the Commission's Sys¬ 

temic Investigations Unit. 

In what was described as the most innova¬ 

tive systemic discrimination settlement in 

Canada, the two employment agencies also 

agreed to: 

• survey all employees and persons re¬ 

ferred to corporate clients to determine 

the number of designated group mem¬ 

bers: women, racial minorities, native 

persons and persons with disabilities; 

® implement an extensive employment eq¬ 

uity program to ensure that their own 

workplaces will be representative of the 

population; 

• encourage their clients to hire designated 

group members; 

• review the policies and practices in their 

workplaces that could act as barriers to 

the advancement of designated group 

members; 

• provide all present and future staff with 
training in employment equity, human 

rights, race and ethnic relations; 

• retain computer and written records of 

referrals; 

• report discriminatory job requests to the 

Chief Executive Officer of the agency, 
and 

• provide regular reports to the Commis¬ 

sion on the progress of all aspects of 

these settlements. 

The terms of these settlements are prescrip¬ 
tions for changing the way employment 

agencies work, Chief Commissioner 

Catherine Frazee commented on the settle¬ 
ment. 

The message has certainly gone out to those 

agencies that actively discriminate or whose 

business practices do so inadvertently, that it 

is no longer acceptable, that a complaint can 

be launched against them and that they can 

be held accountable in very significant and 

tangible ways. 

The two agencies, which have offices in a 

number of Ontario locations, including 
London, Ottawa and Hamilton, agreed to a 

rigorous monitoring program by the Com¬ 

mission to make sure that they are com¬ 

plying with the terms of the settlements. 

The Commission retained the right to con¬ 

duct spot audits of their employment 

records. 

Approval of the settlements was the final 

phase of an intensive formal investigation, 

the impact of which was felt across the em¬ 

ployment agency industry. At least two 

major agencies began voluntary employ¬ 

ment equity programs. 

Also, members of the Association of Pro¬ 
fessional Placement Agencies and Consult¬ 

ants and the Federation of Temporary Help 

Services have met with the Commission to 

discuss ways to ensure that industry prac¬ 

tices do not discriminate. 

The Chief Commissioner expressed hope 

that the Ministry of Labour, which is re¬ 

sponsible for legislation regulating em¬ 

ployment agencies, would soon move to 

strengthen those regulations. ■ 



On June 15, 1962, the Government of 

Ontario took a historic step. It created the 

Ontario Human Rights Code. 

The Code pulled together under one piece of 

legislation the various laws barring dis¬ 

crimination against certain groups in soci¬ 

ety. The Ontario Human Rights Commis¬ 

sion (formerly the Anti-Discrimination 

Commission) was created to administer the 

Code. 

This is the story of the Ontario Human 

Rights Commission. The initial grounds of 

the Code — race, colour, creed, place of ori¬ 

gin, nationality and ancestry — were 

gradually expanded to include disability, 

sex (gender) and age. The Code came to 

prohibit discrimination against persons 

who had received pardon for criminal of¬ 

fences, persons who were receiving welfare 

or other forms of public assistance and les¬ 

bians and gay men on the basis of their 

sexual orientation. 

The story of the Commission is the story of 

people — people who fought for its crea¬ 
tion, who hovered over it and nursed it 

through its infancy, whose vision and com¬ 

mitment to equity sustained it through 

years of criticism and reproach, and who 

sometimes experienced disappointment in 

their bid to improve it. 

The story of the Commission is best told 

through the voices of those who lived it. It 

is a story that begins with the... 

Dawn of a new 
era 
The 1950s and 1960s were periods of 

profound change in attitudes toward dis¬ 

crimination in Ontario, mainly against 

Blacks and Jews. 

The demand for change came from all 

sides, from those who called for human 

rights legislation and from those who per¬ 

sonally fought discrimination wherever 

they encountered it. Kalmen Kaplansky, 

first Director of the Jewish Labour Com¬ 

mittee; Sid Blum, a labour leader who cam¬ 

paigned hard for human rights legislation; 

Harry Gairey, who fought blatant discrimi¬ 

nation against Black railroad porters; 

Bromley Armstrong and Don Moore, who 

were successful in their fight to allow Car¬ 

ibbean women to enter Canada as domestic 

workers. 

One of the most outspoken voices of that 

period was that of a young lawyer, Alan 

Borovoy, then Director of the Toronto Dis¬ 

trict Labour Committee. Borovoy was an 

active participant in the final campaign 

that led to the creation of the Code and the 

Commission. 
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Alan Borovoy 

Although the Racial Discrimination Act 

(passed in 1944, four years before the 

United Nations Universal Declaration of 

Human Rights) and the Fair Accommodation 

Practices Act were in place, it was clear that 

they were not enough to stop rampant dis¬ 

crimination against Blacks and Jews. 

The Fair Accommodation Practices Act had 

jurisdiction over services such as hotels 

and resorts. Yet in 1961 a Black American 

couple and their two children, assured of 

Ontario's equity laws, took their vacation 

in Ontario, only to be refused service in 

several hotels. 

On their return home, they wrote a letter to 

the Commission: 

Can you imagine how I feel as 1 sit reading 

one of your many pamphlets on "How to 

make your Ontario vacation a memorable 

one," when having just returned from On¬ 

tario ...I find myself wishing I would forget 

the memory of Ontario? 

We are at home now... but the disappoint¬ 

ment and embarrassment lingers on. I will 

always hear my husband's voice saying, "I 

travelled 1,000 miles to be refused room in 

the inn." 

The Act did not cover the rental of homes 

and apartments. 

Borovoy and his group set up test cases. 

We'd go looking for trouble. We would set up 

surveys where we would have Blacks, fol¬ 

lowed by Whites, try to get housing. We did 

it in Toronto, we did it in Windsor, in Ham¬ 

ilton, in St. Catharines. And every time we 

encountered discrimination, we would blow 

it up in the newspapers, so that we were de¬ 

veloping a consciousness in the community 

for the kind of legislation we were seeking. 

There was the famous case in St. Ca¬ 

tharines. A Black family had been evicted 

under the landlord's excuse that the neigh¬ 

bours did not want a Black family: 

We drew up a petition on the spot — We 

used to do this kind of rough and ready 

work! — that said the neighbours did not ob¬ 

ject to having Black families live in the area. 

The overwhelming majority of people signed 

the petition. It was an old beaten-up area. 

This one guy refused to sign the petition. I 

asked him why, and he looked across the 

slum and said "because they will ruin the 

neighbourhood!" 



The landlord rescinded the eviction. 

We prepared and drafted a brief (calling for 

the inclusion of housing in the Fair Accom¬ 

modation Practices Act) and sent it out to 
organizations all over Ontario. And we lob¬ 

bied! I remember going to welfare, labour, 

ethnic and racial minority organizations, 

churches, municipal councils. We squeezed 

them, we cajoled them, we pleaded, we bar¬ 

gained, we bluffed, we did every thing we 

could think of to get them to support our 

brief! And one by one by one, they agreed (to 

come to Queen's Park for the face off with 

Premier Leslie Frost and Minister of Labour 

Charles Daley.) 

The brief was developed in 1959. By early 

1961, Borovoy and his group felt ready. 

Ever mindful of the need to make an im¬ 

pact, Borovoy asked for a small room for 

the meeting (to gain the full impact of a 

crowd). The Minister of Labour was from 

St. Catharines, so he made sure there was a 

particularly large delegation from St. Ca¬ 

tharines. 

The important thing was not the brief, but 

those who supported the brief, who felt the 

issue was important enough to show up. At 

the beginning, I introduced every single per¬ 

son in that room. And I didn't care how long 

it took! 

As the names from St. Catharines were 

read out, the Minister leaned over and said, 

"Didn't anybody stay home today?" 

When the group finished its presentation, the 

Premier looked at us and said "I think this 

province is ready for this legislation!'' It was 

a very exciting tune. 

The legislation was changed to include 

houses and apartments. ■ 

Opposition 
Those lobbying for human rights leg¬ 

islation faced a peculiar brand of opposi¬ 

tion. There was not, according to Borovoy, 

"an organized opposition to what we were 

trying to do." Few, if any of their oppo¬ 

nents advocated a return to the old days. 

However, as Marvin Schiff and Dan Hill 

describe in their book Human Rights In 

Canada, the attitude among even people of 

good will was. You can't legislate brotherly 

love. "Consequently, victims of discrimina¬ 

tion who publicized their grievances... of- 

Dan Hill 
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ten had to face humiliation and the resent¬ 

ment of a society that did not suffer 'trou¬ 

ble makers' gladly." 

The news media were the chief organs for 

the expression for these opinions. 

But there was another more subtle enemy. 
Government agreed with the need to estab¬ 

lish the Code and the Commission, but hu¬ 

man rights issues became, according to 

Borovoy, "a question of priority." 

Gaining ground 
Six months after taking office. Hill 

hired as a clerk a "shy, quiet young 

woman," Helen Miller (now Hurley). The 

staff soon consisted of Hurley, a human 

rights officer, an education officer, a secre¬ 

tary and Hill himself. 

Today Hurley works as administrative as¬ 

sistant to the Director of Regional Services. 

She recalls the first heady days of the Com¬ 
mission: 

(After successful cash settlements,) the com¬ 

plainants all wanted to buy Dr. Hill some¬ 

thing. They were so thankful for the money 

they had coming to them. 

Not everyone shared this gratitude. Hurley 

remembers the day the Commission re¬ 
ceived a bomb threat from an irate re¬ 

spondent: 

If we could generate enough pressure for 

what we wanted, we'd get it. But of course 

there were lots of constituents and interests 

competing for the same resources. 

Borovoy and the Toronto District Labour 

Committee lobbied hard for government to 

put more resources into the fight against 

discrimination. They believed strongly in 

public education and proactive investiga¬ 

tions. This would demand full-time staff, 

rather than Ministry of Labour staff, who 

were administering the acts through the 

Anti-Discrimination Commission. 

Government responded by creating the 

Code and revamping the Commission, ap¬ 

pointing as its first director Dr. Daniel G. 

Hill. 

"Respondents tested the Commission." 
— Helen Hurley (at right) 

The idea of a Commission was very new to 

everyone, and people were sort of feeling 

their way around, trying to find out, I guess, 



Sit a Ramanujam 

exactly what the Commission was capable of 

doing. 

I got the feeling that they (respondents) were 

testing the Commission. Some of the com¬ 

plaints we got were downright discrimina¬ 

tory, and the respondents just said, "Yes, 

that's what happened." They agreed with 

everything the complainant had said. But 

they were not uniting to change their mind. 

Another long-time member of staff, Sita 

Ramanujam, also remembers the early 
days, as the Commission began to establish 

itself as a force to be reckoned with. 

Armed with two graduate degrees from 

her native India and a family tradition of 

involvement in equity issues (Her family 

actively participated in the freedom move¬ 

ment led by Mahatma Gandhi in India and 

South Africa.) Ramanujam joined the Com¬ 

mission as a specialist officer in 1969. She is 

now Senior Compliance Coordinator, hav¬ 

ing served as manager of the Commission's 

Ottawa region, as well as its eastern and 

central Toronto offices. She was also man¬ 

ager of the Unit for the Handicapped while 

it was operational (1982-1989). The Unit 

was responsible for research, policy, guide¬ 

lines, public education and investigation of 

disability cases. 

In those days, we really felt we were building 

the foundation of what is now known as the 

equity movement, focusing on issues such as 

pay equity, employment equity, women's 

rights, disability rights and so on. There was 

a strong emphasis on public education. 

Although the Commission was technically 

in a neutral position between complainants 

and respondents, Ramanujam feels it had a 

special significance to groups protected by 
the Code and they had much faith in it. 

There was a great sense of excitement at that 

time. The Commission was more important 

to people then, compared to 20 years later, 

when everyone is so blase because they know 

about it. I think they saw us as champions 

for the rights of the people. ]Ne were seen as a 

small, effective force to be reckoned with, that 

both educated the public and enforced the 

anti-discrimination legislation. 

Our budget and resources have more than 

doubled, but we are now seen as a large bu¬ 

reaucracy, where individuals and sometimes 

groups are lost in a morass of process, proce¬ 

dures and legalities. 

By the time Hill ended his term in 1973, the 

Commission had made great strides in es¬ 

tablishing itself as defender of the rights of 
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groups protected by the Code. Hill 

That book was instrumental in pushing the 

Ministry of Education into revising its text¬ 

book policy. In fact, we pushed them so far 
that they did their own textbook study. 

Other provinces also followed suit. 

The Commission funded studies in dis¬ 

crimination by the University of Windsor, 

McMaster University and York University, 

on issues such as the lack of racial minori¬ 

ties in the news media and advertising and 

on the need for the Commission to set up a 
storefront office, which it later did. 

1 think we broadened and made more open 

the whole area of housing. We didn't cure 

racism and discrimination, but I was able to 

challenge a number of realtors. We had nu¬ 

merous Boards of Inquiry. Real estate people 

began to realize that if they did not comply 

with the Code, there was going to be trouble 

because I was going to take them to Court. 

We had a top-notch lawyer, Charles Dubin 

(now Chief Justice of Ontario), and we won 

just about all of our Boards of Inquiry. 

Hill was a strong believer in research and 

education. 

The Code was gradually expanded to in¬ 

clude additional grounds and areas. (Close 

to 16 amendments were made during the 

first 11 years of the Commission). 

But this did not happen without a fight. 

The voices inside and outside of govern¬ 

ment that opposed the Commission were 

still strong, although somewhat muted by 

the time the Commission was established. 

They (always) felt that there was no need for 

human rights legislation... that those de- 

You cannot run a Commission, in my view, 

without developing three major areas: En¬ 

forcement is the first and most important. 

But education is also important. You can't 

enforce people's rights if they don’t know 

their rights. The third is to establish the pa¬ 

rameters of where and what racism is. You 

do that by solid research. 

Using the Code's mandate to educate the 

public on the Code, Hill persuaded the 

Commission to authorize a study, which 

resulted in the publication of the book 

Teaching Prejudice, by David Pratt and Gar¬ 

net McDermaid. Pratt and McDermaid re¬ 

viewed several hundred books and discov¬ 
ered prevalent racism and sexism. 

Tom Eberle (at right) '‘hoisted arms ankles 
and legs" to get human rights legislation 
passed. 



manding reform were just a bunch of Com¬ 

munist agitators. Once the Commission was 

formed, those voices ivere still in the back¬ 

ground, making a noise here and there. 

Hill and other human rights proponents of 

that era cite the courage and support of 

Tom Eberlee, then Deputy Minister of La¬ 

bour, in pushing the legislation forward. 

Hill noted: 

Tom twisted arms, he twisted ankles, he 

twisted heads — and he said "Do the right 

thing." He kept working on (Leslie ) Frost, 

and he convinced him that the legislation 

was needed. He kept the Cabinet informed. 

He kept his allies informed. And he fought 

with cabinet to push human rights amend¬ 

ments. 

Hill summarises his term at the Commis¬ 

sion: 

(Implementing the Code) didn't intimidate 

me. I had the support of my Commission; I 

had the support of the Premier, the Minister 

and the Deputy. They were always ready to 

pull out their big guns. They never tried to 

clamp down on me or shut me up. They 

thought I was a little nutty, but they re¬ 

spected me. m 

The maturing 
years 

and persons of South Asian ancestry. The 

Western Guard Party installed a hot-line 

with a recorded message that declared that 

"race is the predominant issue of our 

time." The message urged an end to immi¬ 

gration and called for the racial minorities 

to be expelled to "countries or areas where 

their own races are in the majority." 

In Toronto, the Black Self-Defence Force 

urged Blacks to defend themselves against 

racist attacks. An American television net¬ 

work described Toronto as a racial powder 

keg. 

In April 1976, Buddy Evans, a young black 

Nova Scotian, was shot to death by a Metro 

police officer. Bromley Armstrong was a 

Commissioner at the time, having joined 

the Commission in that same year. Arm¬ 

strong, now an arbitrator with the Ontario 

Labour Relations Board, was a strong critic 
of discrimination and an active member of 

the Black community. As a Commissioner, 

he was no less so: 

By the mid 1970s, discrimination had 

begun to take a new turn in Ontario, and 

once again the Commission was faced with 

the challenge of change. Changes in the im¬ 

migration laws led to a dramatic increase 
in the number of people who came to On¬ 

tario from developing countries. The immi¬ 

grants were for the most part skilled, ambi¬ 

tious and eager to "make it" in their new 
country. 

But many viewed them as a threat, and 

there were acts of overt racism and physi¬ 

cal violence, particularly against Blacks 

After the Buddy Evans shooting, we came 

the closest we have ever been to a race riot in 

Canada. Many people did not know this, but 

after the shooting, more than 300 Blacks met 

at the Four Brothers Club on Spadina; and 

they ivere ready to go to the streets — to 

damage cars, attack people, to proceed to City 

Hall and to even burn it, if it was necessary. 
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Armstrong was invited to the meeting 

recalls: 

with the federal Commission. Should Com¬ 

missioners be allowed to speak out on 

these kinds of issues? The Commission re¬ 
mained divided on the issue. 

In 1976, the Commission formally became a 

public body, with Commissioners being 

appointed entirely from outside of the Civil 

Service. Three years later, a Race Relations 

Division was created to deal exclusively 

with rising community tensions. Three 

Commissioners were assigned to the Divi- 

. He sion. One of these was Bev Salmon, now a 

Metro Councillor: 

I listened for an hour to the anger and the 

venom of the people, that they couldn't take 

any more of this. 

Armstrong introduced himself as a human 

rights commissioner and persuaded the 

group to channel its anger into a peaceful 

march on City Hall the next day. In the 

middle of the march, Armstrong was sum¬ 

moned by the Commission. He refused to 

leave and continued not only the march 

but also his vocal support of the Evans 

family. 

Up to the mid 1970s, if you talked about rac¬ 

ism, it was like treason. You could talk about 

multiculturalism, but there was no way you 

coidd talk about racism. Therefore, people 

sort of pussyfooted around it; and that 

opened our eyes as to how much of it there 

was. 

In the 1970s, we tried to make groups, such 

as school boards and the police, aware of (the 

realities of) racism, including discrimination 

against racial minority women, which the 

women's movement was not addressing. 

The Commission was very disturbed about 

my actions. I was summoned to a special 

Commission meeting; and for the first time 

since I was on the Commission, the Attorney 

General was also invited to the Commission 

meeting. 1 got a distinct impression from the 

meeting that they wanted one of two things 

— either keep my mouth shut and back off 

from the demonstrations or resign from the 

Commission. They were concerned about the 

perception people would have of the Commis¬ 

sion. 

Armstrong offered his resignation, which 

was rejected. 

Salmon organized a conference dealing 

with discrimination facing racial minority 

women. 

As a Commissioner, I worked with Black and 

East Indian nurses who felt that they had 

been really victimized by the system and 

were unable to progress professionally. It af¬ 

fected some of them in a very drastic way. 

Their mental health suffered, they lost their 

jobs, and it was quite detrimental to them. It 

was hard to prove that kind of systemic rac¬ 

ism. I worked on a one-to-one level with 

them, providing support as their cases were 

being handled. 

After that, major discussions took place at It was hard to get the support of the Com- 
the Commission and even at a meeting mission on some of the race cases (we were 

presented with). Usually the Commissioners 

with human rights or race relations back¬ 

grounds would support the decision on be¬ 

half of the complainant. Others did not. 

There was a certain reluctance to believe that 



some of these situations could have hap¬ 

pened. 

At the same time, the Race Relations Divi¬ 

sion did an excellent job of community edu¬ 

cation and giving support to groups to im¬ 

prove the racial climate. 

There were always critics saying the Com¬ 

mission did not do enough in the area of ad¬ 

vocacy. But if they were to divert the Com¬ 

mission's resources into advocacy, then its 

backlog would grow — and I don't agree 

with the argument that they should abandon 

the individual complaints process. 

Bromley Armstrong (at left) led the march 
on Toronto City Hall to protest the Buddy 
Evans shooting. 

aspects of the Code. Consultation meetings, 

chaired by Commissioners, were organized 

across the province. The Commissioners 

received numerous briefs and presenta¬ 

tions on the effectiveness of the Code in 

dealing with discrimination in Ontario. 

Life Together, one of the seminal documents 

in the history of human rights in Canada, 

was written as a result of these hearings. 

The report became the basis for the new 

Code in 1981. Life Together became a defini¬ 

tive resource, used by human rights com¬ 

missions across Canada as a model for 

change. 

In his recommendations in the report. 

Commission Chair Tom Symons called for 

changes, such as giving the Code prec¬ 

edence over all other provincial legislation; 

prohibiting landlords from discriminating 

against prospective tenants on the basis of 

marital status; and providing protection to 

those with disabilities, those with Ontario 

criminal records and those who were gay 

or lesbian. 

The Commission's profile continued to in¬ 

crease, partly the result of strong public 

education campaigns. This was viewed as a 

mixed blessing. More publicity meant more 

complaints than current staff could handle. 

Furthermore, it was clear that there were 

still other groups that needed protection 

under the Code. (In 1973, the Commission 

received some 500 complaints on grounds 

over which it had no jurisdiction). 

In 1976, the Commission recognized the 

need to conduct a thorough review of all 

Bromley Armstrong was one of the Com¬ 

missioners who conducted the hearings: 

They thought Symons' recommendations 

were way out. They thought he was crazy. 

Yet when I went to speak to a convention in 
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Barrie (on behalf of then Minister of Social 

Services), there were all these (persons with 

disabilities) who could not even get in 

through the front door because there were no 

ramps. One man came in a bed, and they 

brought him up in the freight elevator in the 

back. 

I was so mad. I said to them, "Human rights 

in Ontario urns defeated by Hockey Night in 
Canada." 

(According to Armstrong, the night the 

Symons' recommendations were tabled in 

the Legislature there were only a handful 

of Ministers present, "and they were run¬ 

ning back and forth to look at the game.") 

Many of Symons' recommendations — 

though not all — were eventually included 
in the Code in 1981. 

During that period, the Commission initi¬ 

ated discussions with the North York 

Mayor, leading to one of the first Mayor's 

Race Relations Committees in Canada. 

(These Committees develop and imple¬ 
ment strategies for dealing with racial 

problems in cities.) The ambassador in this 

instance was former Commissioner and 

Vice-Chair, Rabbi Gunther Plaut. 

Plaut is today a senior scholar at Toronto's 

Holy Blossom Temple and also chairs 

Boards of Enquiries under the Code. Like 

many others who supported the Commis¬ 

sion and its work, Plaut had his own vision 

of steps that could be taken to make it 

more effective: 

I wanted to see the Commission become com¬ 

pletely independent and directly accountable 

to the legislature. I felt that the influence of 

the establishment — both bureaucratic and 

political — was too strong and that the Com¬ 

mission remained a creature of the riding 
(political) party. 

There was (during the late 1970s and early 

1970s), the push and pull of reformist and 

conservative forces in human rights. But 

then again, this is the way law comes into 

being, so the Commission was not unique in 

that respect. The Commission is there to up¬ 

hold legal objectives and social ideals, not to 

reflect current social swings of opinion.... 

The Commission has grown (as a direct re¬ 

flection of) the traditional Canadian, orderly, 

slow, legal process and ethics, accepted as 

they went along. People know what works 

and are worried about new things they think 

will disadvantage them, (such as the amend¬ 

ment of the Code in 1981). 

During my era, the Commission came out of 

the shadows of irrelevancy and began to be a 

voice that people started to listen to. We had 

some very activist members on the Commis¬ 

sion, who were themselves very visible in the 

community. Most complaints about the 

Commission from business-type groups con¬ 

cerned the type of (what they saw as) intru¬ 

sion by human rights officers, asking staff all 

kinds of questions. Word gets around and 

they didn't like it. ■ 

A time of change 
In 1985, with the change of govern¬ 
ment in Ontario, the Commission initiated 

a series of reviews of its processes and 
structures. The following year, significant 

amendments to the Code were passed by 



the Legislature. These included the addi¬ 

tion of sexual orientation as a prohibited 
ground of discrimination and the standard 

of "undue hardship" being established as 

the level of accommodation required for 

persons with disabilities. 

In 1987, the responsibility for the Commis¬ 

sion was transferred from the Ministry of 

Labour to the Ministry of Citizenship. This 

change formed part of a larger government 

strategy of bringing together a number of 

equity-type programs under one Ministry. 

But storm clouds were brewing. In the 

years following the 1981 revision of the 

Code, the number of complaints to the 
Commission doubled, then tripled. The 

Commission brought to the attention of 

government the lack of staff and resources 

to keep abreast of the large number of 

cases it was now dealing with. 

The 1987 Throne Speech acknowledged the 

need to renew and revitalize the Commis¬ 

sion and to create a "strong and independ¬ 

ent (body) capable of dealing with matters 

of discrimination." In August of that year, 

an outside consulting firm conducted a re¬ 

view of the Commission's effectiveness. 

The review recommended fundamental 

changes in the structure and operations of 

the Commission. It found that individual 

case processing was the top priority, al¬ 

most to the exclusion of the Commission's 

other legislated responsibilities. 

It recommended that the Commission take 

a preventive approach to discrimination, 

even as it dealt with the ever-increasing 

number of individual complaints. This 

could be achieved through means such as 

the creation of a systemic investigation 

unit, a strong public education function 

and a specialized unit for policy develop¬ 
ment and research. 

The review also recommended that the 

Commission become more independent of 
government. 

The man chosen to take the Commission 

through this period of restructuring was 

Raj Anand, a Toronto labour lawyer who 

in 1988 was appointed as Chair of the 

Commission. (He later changed this title to 

Chief Commissioner.) 

The following 17 months were some of the 

most controversial the Commission had 

ever experienced. In many ways, this pe¬ 

riod was a turning point for the organiza¬ 

tion, as Anand set about to restructure the 

Commission into a form that he believed 

would make it more responsive to the 

needs of the present time. 

There was little choice. Equity-seeking 

community groups were demanding a 

stronger, more effective Commission, as 

the organization was seen as weak and in¬ 

effectual. Anand lobbied for more re¬ 

sources and was promised a budget in¬ 

crease from approximately $8 million to 

$12 million. 

He negotiated with the government to in¬ 

crease the Commission's independence. 

The Commission established its own ad¬ 

ministrative structure, instead of depend¬ 

ing on staff in the Ministry for its everyday 

needs. 

But most dramatic of all the changes was 

the way the Commission began to deal 

with discrimination. 
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(Individual) complaints investigation was a 

necessary but woefully inadequate way of 

getting at systemic discrimination and even 

direct discrimination. These lengthy, labour- 

intensive, costly, morale-destructive investi¬ 

gations, which had occupied almost 85 per¬ 

cent of the staff, were necessary but were not 

doing the job (of eliminating discrimination 

in Ontario). 

(Individual complaints) usually do not target 

the worst cases of discrimination, because 

complaints (about) the worst places usually 

do not surface. 

A systemic investigation unit was created. 

It was to be staffed with 30 officers. 

My view was that we needed to attack dis¬ 

crimination from a broader perspective 

through a unit that would devote itself to 

systemic issues and acquire expertise of a 

completely different nature than that which 

was involved in individual complaints' in¬ 

vestigation. 

Through this unit, the Commission was to 

initiate its own complaints against organi¬ 

zations or sectors of society with what the 

Commission considered to be deep-rooted, 

built-in patterns or "systems" of discrimi¬ 

nation. 

During this period, the Commission ap¬ 

proved a request from Ryerson 

Polytechnical Institute to issue an order 

protecting its employment equity program 

from discrimination complaints. This was 

the first time the Commission had issued 
such an order. 

The Commission received a similar request 

from the Ontario College of Art and began 

the development of a formalized process 
for dealing with requests for orders. The 

unit also began work on guidelines inter¬ 

preting the section of the Code that ad¬ 

dresses special programs. 

Secondly, (I wanted to create) a (specialized) 

policy and research capacity, instead of en¬ 

gaging in policy formation on air ad hoc basis 

whenever a complaint came up that the Com¬ 

mission did not know the answer to. (Policy 

development) needed to be done in a 

proactive way, so as to disseminate the Com¬ 

mission's work and to get its policies adopted 

by the institutions in society ivithout the ne¬ 

cessity of complaints. 

It seemed much more efficient to develop, for 

example, a policy on racial harassment — 

which we did — and disseminate it broadly, 

sell its merits and, hopefully, get it adopted, 

without the necessity of complaints. 

The Commission began work on what 

would eventually become major policy 

documents used by labour arbitrators, the 

legal community and human rights practi¬ 

tioners inside and outside of the Commis¬ 

sion. Policies were developed for reasons 

such as demonstrated need (e.g., "Guide¬ 

lines for Assessing Accommodation Re¬ 

quirements for Persons with Disabilities"), 

to provide leading-edge interpretations of 

equity (e.g., the "Policy Statement on Ra¬ 

cial Slurs and Harassment and Racial 

Jokes"), and to respond to community 

pressure and changing conditions (e.g., the 

"Policy Statement on HIV/AIDS-Related 

Discrimination"). 

The policy on racial slurs and harassment 
forwarded the notion that a work environ¬ 

ment in which racial slurs and signs are tol¬ 
erated is in itself discriminatory, whether 



or not individual acts of racism are present. 

The accommodation guidelines interpreted 

the Code's requirement that the needs of 

persons with disabilities be provided for, 

short of "undue hardship" to the organiza¬ 

tion. The Worker's Compensation Board 

has since adopted these guidelines as its 

own standard for accommodation. 

To fill the need for staff, the Policy and Re¬ 

search Unit negotiated for staff from other 

units with expertise or interest in policy 

work to work on policies on a project basis. 

This further increased the overall expertise 

of the Commission and provided added 

skills in dealing with human rights cases. 

Under Anand's leadership, the Commis¬ 

sion created its own legal unit, forming 

part of Anand's vision of creating a body of 

expertise on human rights matters in the 

Commission. Previously, the Commission 

had to rely on legal services provided by 

the Minister of the Attorney General. Now 

with its own legal staff, the Commission 

had greater access to legal advice and ex¬ 

pertise, not only in litigation but also in the 

process of its day-to-day operations. 

Even with the interest in refocusing the 

Commission's emphasis to the handling of 

systemic discrimination cases, however, 

the Commission could not ignore the in¬ 

creasing number of individual cases. 

Anand's idea of a quick hearing tribunal 

process had not come to fruition. The Com¬ 

mission therefore had to channel additional 

resources into an expanded compliance 

unit, instead of creating a large unit for sys¬ 

temic investigations. 

It was during this time that the Commis¬ 

sion's Communications and Education 

Unit was formed. One of the activities of 

the unit was to publicize Board of Inquiry 

decisions and settlements felt to be of edu¬ 

cational or deterrent value. 

The unit also began to develop programs 

for providing Code-related training to 

Commision staff, Commissioners and staff 

from other parts of the Ontario public serv¬ 

ice. A public education function was devel¬ 

oped to strengthen links with the commu¬ 

nity and client groups, to inform them on 

issues related to the Code and the Commis¬ 

sion. 

The policies developed by the Policy and 

Research Unit were published in a variety 

of accessible formats for wide distribution 

in Ontario. 

Anand resigned from the Commission in 

June 1989, following allegations and criti¬ 

cisms in the news media about his hiring 

practices. He describes the allegations as "a 

series of wild fabrications,... which once 

they were (in the news media) were im¬ 

pregnable": 

I think (the circumstances around my resig¬ 
nation) resulted in a setback for the Commis¬ 

sion and for the plan that I had, regardless of 

who was going to implement it. That process 

has been lengthened by (several) years. I 

think (also that) the morale of the staff suf¬ 

fered greatly and a lot of good people left. 

Clearly, the Commission was ridiculed in 

those press stories and no amount of denial 

could change the impact. 

The changes that began during Anand's 

term as Chief Commissioner continued af¬ 

ter he left. So did the upheaval. The 

caseload mushroomed to close to 3,000. 
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We recognize that we are a means to the end of 

social justice and equality. As such, we are 

committed to facilitating access for those on all 

sides of an issue who need us, emphasizing 

outreach, minimizing bureaucracy and speak¬ 

ing plain language. 

Catherine Frazee 
Chief Commissioner 

Criticisms continued to mount in the media 

and the community. Staff morale declined. 

Anand disagrees that this was solely the 

result of the circumstances around his de¬ 

parture. 

My impression of the Commission before I 

went there was that there was criticism over 

the backlog and a general lack of competence. 

This was part of what I was trying to turn 

around. I don't know to what extent (the in¬ 

creased criticism of the Commission) was a 

consequence of the higher profile (it now 

had). 

equity and justice. A consensus builder, 

Frazee had something else besides: a genu¬ 

ine compassion for people and a quiet 

forcefulness that demanded and received 

respect. 

Frazee's task: to complete Anand's blue¬ 

print for a revitalized Commission and to 

prepare the Commission for its new and 

quite possibly unprecedented role in the 

21st century. 

It would not be an easy task. The Commis¬ 

sion she inherited was best described by 

Anand in his resignation speech. 

In any event, by the end of Anand's term, 

the Commission stood on the brink of what 

was to be the next stage in its evolution, an 

era ushered in with the appointment of 

Catherine Frazee as Chief Commissioner. 

* X * 

The complex community of human rights ac¬ 

tivists and the public at large are confused. 

The goals (set out for the Commission) have 

been obscured. The process is beginning to 
falter. The Commission... which Ontario 

needs cannot be built in this environment. 

Catherine Frazee was to many just 

what was needed to bring healing and sta¬ 

bility to the troubled Commission. Fresh 

from her role as Coordinating Officer for 

Amnesty International and with an eclectic 

background ranging from law to commu¬ 

nity activism, she brought to the Commis¬ 

sion an eloquent, perceptive approach to 

It was an organization in need of internal 

healing and external credibility, an organi¬ 

zation caught awkwardly en route between 

the 1960s and the 21st century, one whose 

operational structures, set up to deal with 

individual complaints, were seemingly in¬ 

effective for dealing with the more sys¬ 

temic nature of present-day discrimination. 

A budget had been allocated by govern¬ 

ment to bring necessary changes into effect, 

but only a fraction of the designated staff 

had been hired. Specialized units had been 

created, but their tasks had not yet been 



fully defined — nor were they in most 

cases even staffed. The Commission had 

begun on a path recommended by the Su¬ 

preme Court of Canada, that of providing 

"systemic remedies" for "systemic dis¬ 

crimination." Yet the Commission's sys¬ 

temic unit was barely operational. 

Frazee rose to the challenge. 

Today we understand the need for broad so¬ 

lutions — measures that will transform the 

ways we educate children, police our commu¬ 

nities, advertise products, hire workers, do 

business, practice medicine and administer 

justice — to better promote equality, better 

reflect our social diversity and more truly 

serve all Canadians. 

We have to work not so much on improving 

our reputation, which is an indirect kind of 

activity, but on promoting the cause of hu¬ 

man rights, which by default improves our 

reputation and our credibility.... 

Under Frazee, the Commission expanded 

its publications program. New publica¬ 

tions, such as "Guidelines for Accommodating 

the Needs of Persons with Disabilities" and 

"Human Rights in Ontario," were published. 

Others, like "Employment Application Forms 

in Interviews," were revised and reprinted. 

Materials were made available in alterna¬ 

tive formats, such as audio tape, large print 

and computer disk. In 1990 alone, more 

than a quarter million pieces of material 

were distributed. 

We (will do) everything we can to ensure 

that employment equity does become a stand¬ 

ard in this province. We need to be much 

more visible to the business community in 

forms that are less adversarial than the 

standard human rights complaint. We need 

to be out and about at conferences, symposia, 

workshops, so people can learn and ask ques¬ 

tions in a no-fault situation. 

The Commission coordinated and in some 

cases hosted International Human Rights 

Day activities involving some 7,000 

schools, municipalities and elected offi¬ 

cials. Its outreach program took Commis¬ 

sioners to several communities across the 

province to discuss the Commission's work 

and vision and to learn first-hand the is¬ 

sues of importance to those communities. 

The "obvious elements" of her term, she 

said, would be to strengthen the Commis¬ 

sion's educational function and improve its 

outreach into a wide cross-section of com¬ 

munities, to build its capacity for undertak¬ 

ing systemic investigations and promoting 

internal healing in the organization. 

The vision which we share as partners and 

allies, is the vision of equality.... That is, 

equal opportunity, equal participation, equal 

dignity and respect.... But while its implica¬ 

tions may be radical, it is not a radical — 

and therefore fringe — vision. Rather it is a 

mainstream vision — it is the vision of the 

government and the people of Ontario." 

Staff advised and assisted employers in de¬ 

veloping policies and procedures to deal 

with human rights concerns in the work¬ 

place and participated in forums ranging 

from the Canadian Bar Association to the 

Urban Alliance on Race Relations. 

In 1990, the Commission launched the 

most comprehensive systemic investigation 

in its 28-year history, resulting in an un¬ 

precedented settlement involving two To¬ 

ronto employment agencies. Later that 
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Under Frazee, the Commission was chal¬ 

lenged to become a model employer and 

an agent of change: 

It is our intention to continue to advance the 

frontiers of equality and challenge the status 

quo — to root ourselves as the civilizing cen¬ 
tre and uncompromising defender of human 

rights and of the principles of equal treat¬ 
ment and dignity. 

year, in another historic move, it approved 

a request by the Ontario College of Art to 

issue an order protecting the college from 

charges of reverse discrimination as it im¬ 

plemented its employment equity program 

for women. 

The Commission initiated a complaint 

against Trent University, alleging the 

uni verity's failure to accommodate the 

needs of students with disabilities. It also 

worked with government to improve ac¬ 

cess for persons with disabilities to court¬ 

houses across the province. 

The Commission also hired an employ¬ 

ment equity coordinator, who was charged 

with the responsibility of developing poli¬ 

cies and programs to increase equity in its 

own workplace. It now, at most levels of its 

workforce, exceeds the targets set by gov¬ 

ernment. The Com¬ 

mission made a sub¬ 

mission to govern¬ 

ment hearings, call¬ 

ing for mandatory 

employment equity 

legislation in On¬ 

tario. 

At right, Catherine Frazee 
(seated) with the Hon. 
Elaine Ziemba, Minister of 
Citizenship. 

We will continue to be a catalyst for social 

change... We will continue to press forward 

with rigour, courage and some risk to sup¬ 

port and assist (the disadvantaged members 
of our society). 

With the adoption of a new Case Manage¬ 

ment Plan in September, 1990, the Com¬ 

mission redoubled its efforts to meet the 

needs of individuals and groups faced with 

discrimination. Under the plan, 400 of the 

Commission's oldest cases were assigned 

to a special 10-officer task force, a maxi¬ 

mum of only 10 cases were to be assigned 

to human rights officers at any given time 

(compared to the almost unlimited 

caseload they had before), and a new case 

handling system was implemented, which 

gave priority to urgent cases (such as those 

involving people living with AIDS), while 

processing other complaints on a first- 

come, first-served basis. 



The Commission improved screening of 

incoming cases, set numerical case closing 

targets for staff, assigned one of its direc¬ 

tors exclusive responsibility for case man¬ 

agement, gave regional managers in¬ 

creased authority to review and close cases, 

and boosted legal support for regional ac¬ 

tivities. A special subcommittee of the 

Commission was established to review all 

case management issues. 

The results spoke for themselves. Between 

April 1991 and the end of March 1992, 

more than 3,000 cases were closed, the 

highest total ever and 80 percent more than 

the previous year. Staff handled some 

92,000 inquiries from the public, a 63 per¬ 

cent increase over the previous year. Fifty- 

three percent of cases were closed in less 

than six months after investigation began. 

Some 48 percent of these were handled un¬ 

der the Early Settlement Initiative, which 

meant that they were dealt with within six 

weeks. The Commission closed more cases 

than it opened for the first time in 15 years. 

But despite its obvious improvement in 

case management, the Commission contin¬ 

ued to be dogged by criticisms from the 

public and the news media that it was still 

too slow, too inefficient and too out of 

touch with the needs of its clients. 

In May, 1991, the Ombudsman of Ontario 

delivered a scathing report to the govern¬ 

ment, charging that because of the time it 

was taking to process cases and the 

number of cases still unresolved, the Com¬ 

mission was failing in its mandate to pro¬ 

vide adequate protection from discrimina¬ 

tion to the people of Ontario. (The number 

of complaints had continued to outpace 

closures.) 

The Ombudsman further noted: 

I remain of the view that while the case man¬ 

agement procedures contained in the Case 

Management Plan may be sound, the Com¬ 

mission has not been and will not be in a po¬ 

sition to fully implement them while also 

eliminating (its) backlog in a timely fashion 

without a larger task force. 

Four months later, under the glare of in¬ 

tense publicity and after extensive consul¬ 

tations with the Commission, the Ontario 

government decided to act. a 
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The Commissions role in the '90s is to 

be on the leading edge — to shape the in¬ 

terpretation of rights so as to empower 

those who most need and deserve an 

equal place in our society. 

— Anita Fox 
Regional Case Co-ordinator, Toronto West 
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This government is committed to achieving equity and justice. As part of 

that commitment, it is our responsibility to ensure that the systems and 

the institutions established for this purpose work.... To this end, I am 
pleased to announce a comprehensive plan of action to address the diffi¬ 

culties that have plagued the Ontario Human Rights Commission.... 
(The plan) will require a one-time funding of $ 6.4 million over three 

years. 
— Elaine Ziemba, Minister of Citizenship, 

re: funding initiative, September 24,1991 

Human rights 
in transition 
Decisive words. Words that sig¬ 

nalled the end of one era in human rights... 

and the beginning of another. 

To some, these words were the long- 

awaited admission that the Commission 

had failed in its responsibility towards 

groups protected by the Code. After all, 

they argued, "justice delayed is justice de¬ 

nied." And if delay was equal to denial, 

then there were close to 3,000 people in 

Ontario who were perceived to have been 

denied justice. This was the total size of the 

Commission's caseload, described in the 

press as its "backlog." In fact, as of June 

1991, the Commission had 1,683 cases that 

were more than six months old. 

To others, government had just made one 

more attempt to save a sinking ship. The 

Code isn't working for Ontario, they said. 

And as the argument went, if the Code 

wasn't working, neither would the Com¬ 

mission, regardless of how many dollars 

were budgeted for it. 

Catherine Frazee and the Commission saw 

things differently. The funding announce¬ 

ment was a recognition that their limited 

resources could no longer cope with the 

dramatic increase in the number of persons 

seeking remedy for discrimination under 

the Code. It was a recognition that the ef¬ 

fects of internal difficulties, chronic 

underfunding and repeated amendments 

to the Code had to be dealt with once and 

for all. 

With an eye to the wealth of expertise and 

commitment to human rights present 

among its staff and a renewed vision of a 

future that included not only a manageable 

caseload but a strong, proactive organiza¬ 

tion, the Commission set to work to do 

what it does best — forge new inroads in 



case settlements, create legal precedents 

and establish the kind of public policy po¬ 

sitions that have kept it on the leading edge 

of human rights in Canada since its estab¬ 

lishment in 1962. 

The bulk of the new funds was used to cre¬ 

ate an expanded task force, which was as¬ 

signed approximately 1,000 of the Commis¬ 

sion's oldest cases. Thus relieved, the Com¬ 

mission was able to focus its efforts on 

dealing with current cases in a more timely 

and efficient manner, to expand and 

strengthen its Case Management Plan. 

The Commission was also in a better posi¬ 

tion to prepare itself for the future. 

The key to a successful future, it was felt, 

lay in the calibre of the Commission's staff 

and the extent to which the organization 

could be an example of the human rights 

principles it so fervently espoused. 

The Commission expanded its training 

program to include technical skills for of¬ 

ficers and support staff and provided train¬ 

ing in areas such as labour relations, finan¬ 

cial management and leadership skills for 

managers. In an effort to increase staff's 

sensitivity to the needs of its client groups, 

the Commission arranged seminars on is¬ 

sues such as AIDS, featuring community 

experts on the topic. Staff also met with a 

wide cross section of community groups to 

explain to them its new operational proc¬ 

esses. 

The Commission tackled the challenge of 

providing technical skills to work and 

manage, then turned its attention to fulfill¬ 

ing its third goal: to create an environment 

that would foster healthy relationships 

among staff. 

The Commission entered into the '90s as an 

organization struggling to deal with an al¬ 

most constant state of change. The difficul¬ 

ties of the late 1980s — three new Chief 

Commissioners and four Executive Direc¬ 

tors within a three-year period, constant 

criticism, government-commissioned in¬ 

quiries, high staff turnover and demands 

for change from community advocacy 

Shown at left are members of 
the Commission's Anti- 
Racism Advisory 
Committee. At far left is 
Barbara Thomas, hired as 
coordinator of the 
Committee's projects. 
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groups — proved to be extraordinary chal¬ 

lenges to an organization that prided itself 

on being a beacon of justice and a van¬ 

guard against discrimination. 

Ironically, these experiences may have 

uniquely prepared it for the long road 

ahead in rebuilding internally and restor¬ 

ing its ability to perform its major tasks. 

Strategies were introduced to promote or¬ 

ganizational healing — an Organizational 

Health and Effectiveness Committee 

charged with identifying areas in need of 

change and the means of doing so, an 

Anti-Racism Committee with a mandate to 

develop a strategy for transforming the 

Commission into an anti-racist workplace 

and a joint management-union Employee 

Relations Committee to deal with organiza¬ 

tional concerns. 

The Commission hopes these provisions 

will equip its staff with the grit and sensi¬ 

tivity that will be demanded in its contin¬ 

ued struggle against discrimination. ■ 

Beyond the 20th 
century 
In December 1991, three months 

after the funding announcement, govern¬ 

ment appointed a special task force to re¬ 

view the enforcement procedures con¬ 
tained in the Code. The group would be 

chaired by Toronto lawyer Mary Cornish. 

In its discussion paper, the task force stated 

that dissatisfaction with the enforcement of 

human rights in Ontario continued and 

pointed a finger at the Code itself. 

The paper noted: 

The Commission itself has publicly called for 

a review based on its own frustration with 

the Code's inadequate procedures. It has 

reached a point where the current enforce¬ 

ment system has become part of the problem 

rather than the solution. 

For several weeks, the task force conducted 

hearings across Ontario, soliciting re¬ 

sponses to and opinions on issues such as 

whether the complaints process should be 
decentralized, allowing equity seeking 

groups to become involved in resolving 

complaints; whether complainants should 

have direct access to a tribunal, bypassing 

the Commission, and whether the Commis¬ 

sion's role should be limited to education, 

advocacy or developing preventive meas¬ 
ures for dealing with discrimination. 

In the Commission's submission to the task 

force. Chief Commissioner Catherine 

Frazee outlined what she saw as the funda¬ 

mental principles that should govern hu¬ 

man rights enforcement for the 21st cen¬ 

tury: 

The Commission believes that an effective 

comprehensive human rights strategy must 

employ a wide range of pro-active initiatives, 

including human rights education, policy 

development and Commission-initiated sys¬ 

temic investigations. Moreover, these initia¬ 

tives must be developed through consultation 

and reflect the priorities of the equality-seek¬ 

ing community.... 

The Commission is committed to a vision of 
shared responsibility for human rights, with 

one cautionary note. A separate mechanism 

for the resolution of human rights com- 



plaints must continue to exist.... There must 

continue to be a forum where the predomi¬ 

nant focus is on issues of equality... accessi¬ 

ble to persons without the resources to pro¬ 

ceed independently to a tribunal or court. To 

fail to recognize this is to put in jeopardy the 

valuable components of the human rights en¬ 

forcement system that have been built up 

over the last 30 years. 

Exactly how human rights will be enforced 

in the 21st century is difficult to tell at this 

juncture. The Cornish report will be re¬ 

viewed by the Minister of Citizenship, who 

will decide on exactly how it should be im¬ 

plemented. 

In the meanwhile, the Commission has its 

own beacon of inspiration that guides it 

into the uncharted waters of the future. 

Catherine Frazee sums it up: 

The "persistent reaffirmation" of human 

rights is a task of magnitude, complexity and 

outright difficulty that is, I think, widely un¬ 

derestimated. It is a task that compels us to 

oppose the insidious power of the untested 

notion, to challenge error in the form of sub¬ 

tly disguised assumptions and to resist com¬ 

placence where we feel most secure about our 

very own postures, positions and "norms." 

Martin Luther King once said that the real 

enemy is not the ignorant, those who walk in 

darkness and who hurl the stones and in¬ 

sults; the real enemy is the good people, those 

who walk in light; those who know better and 

still remain silent. 

Looking at the present and beyond into the 

next decade, achieving human rights for eve¬ 

ryone will challenge some of our long-held 

beliefs — like the privilege of some to domi¬ 

nate the political and economic arena, shap¬ 

ing it in their own image; like the idea that 

we are a Christian state; like the belief that 
there is only one normal sexual orientation; 

like the attitude that people with physical or 

mental disabilities are unfortunate or infe¬ 
rior.... 

To quote Helen Keller: "This is not a time of 

gentleness, of timid beginnings that steal 

into life with soft apologies and dainty grace. 

It is a time for loud-voiced open speech and 

fearless thinking. Our worst foes are igno¬ 

rance, poverty and the unconscious cruelty 

of commercial society. These are the cause of 

much blindness.... These are the enemies 

which destroy the sight." The challenge for 

us in the 1990s, as those who walk in the 

light, will be to achieve new volumes of loud- 

voiced open speech and to test to its limits 

the true power of fearless thinking. 

In September, 1992, Catherine Frazee com¬ 

pleted her term in office. She was suc¬ 

ceeded by Fran Endicott. ■ 

On the frontlines 
of legal precedent 
Ontario has a proud record of protect¬ 

ing human rights. In 1962, this province be¬ 

came a pioneer in human rights by consoli¬ 

dating all anti-discrimination legislation 

passed by the Ontario Legislature since 

1944 and creating out of them Canada's 

first Human Rights Code. 

Thirty years have passed, and during that 

time, the Ontario Human Rights Commis¬ 

sion has strived to forward interpretations 
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Two Commission lawyers, Geri Sanson (left) 
and Kaye Joachim, at Osgoode Hall after a 
hearing. 

of the Code that are broad, progressive and 

in keeping with the principles espoused in 

the preamble of the Code, which states: 

...Whereas it is public policy in Ontario to 

recognize the dignity and worth of every per¬ 

son and to provide for equal rights and op¬ 

portunities without discrimination that is 

contrary to law, and having as its aim the 

creation of a climate of understanding and 

mutual respect for the dignity and worth of 

each person so that each person feels a part of 

the community and able to contribute fully 

to the development and well-being of the 

community and the Province... 

The impact of the Commission's work is 

especially evident in cases of discrimina¬ 

tion in employment. There is no doubt that 

the Commission and Ontario Boards of In¬ 

quiry have made a substantial penetration 

into the workplace to eradicate various 
forms of discrimination. 

This article serves to highlight a few of the 
many significant landmark cases. These are 

cases that have led the way in advancing 

human rights jurisprudence in the area of 
discrimination with respect to employ¬ 

ment, both in Ontario and in the rest of 

Canada. 

whether because of religious beliefs, gen¬ 

der, pregnancy, disability or family status. 

This duty to accommodate, however, was 

not fully scrutinized until the Ontario Hu¬ 

man Rights Commission took the case of 

O'Malley v. Simpsons Sears to the Supreme 

Court of Canada. 

The O'Malley case involved the examina¬ 

tion of the employers requirement that an 

employee, Theresa O'Malley, work a 
scheduled shift on Friday nights and Satur¬ 

days. A member of the Seventh Day Ad¬ 

ventist Church, Ms. O'Malley requested 

this time off work for her Sabbath, which 

runs from sundown Friday to sundown 

Saturday. The employer refused to accom¬ 

modate her request for different treatment 

from other full-time employees, so she 

complained to the Ontario Human Rights 

Commission that she had been discrimi¬ 

nated against because of her creed. 

It is now widely accepted in human rights 

law that certain employees have special 

needs that require special accommodation. 

The issue of accommodation was argued 

before a Board of Inquiry. The Board ques¬ 

tioned whether the employer had acted 

reasonably in attempting to accommodate 

the employee in all circumstances of the 

case and, concluding that the employer had 

done so, dismissed the complaint. 



The Commission appealed the case to the 

Divisional Court. The majority of the Court 

held that the Commission was obliged to 

prove intention to discriminate by the em¬ 

ployer. The Court held that the Code im¬ 

posed no obligation on the employer to ac¬ 

commodate, reasonably or otherwise. This 

decision was unanimously affirmed by the 

Court of Appeal. 

The Supreme Court of Canada, in a long- 

awaited decision, held that, in spite of the 

Code's failure, at the time, to explicitly re¬ 

quire employers to accommodate the spe¬ 

cial needs of its employees in cases of ad¬ 

verse discrimination, such a requirement 

was implicit in the wording and purpose of 

the Code. Mr. Justice McIntyre of the Su¬ 

preme Court said in rendering his decision: 

In my view for this case, the answer lies in 

the Ontario Human Rights Code, its pur¬ 

pose, and its general provisions. The Code 

accords the right to be free from discrimina¬ 

tion in employment. While no right can be 

regarded as absolute, a natural corollary to 

the recognition of a right must be the social 

acceptance of a general duty to respect it and 

to act within reason to protect it. In any soci¬ 

ety, the rights of one will inevitably come 

into conflict with the rights of others. It is 

obvious then that all rights must be limited 

in the interest of preserving a social struc¬ 

ture in which each right may receive protec¬ 

tion without undue interference with others. 

This will be especially important where spe¬ 

cial relationships exist in the case at bar, the 

relationship of employer and employee. In 

this case, consistent with the provisions and 

intent of the Ontario Human Rights Code, 

the employees right requires reasonable steps 

towards an accommodation by the employer. 

As a result of the O'Malley case, the Ontario 

Code was amended to specifically require 

accommodation. The duty to accommodate 

is now contained in three sections of the 

Code: Section 11 (constructive discrimina¬ 

tion), Section 17 (handicap) and Section 24 

(special employment). 

Unions held liable 

A recent Ontario Board of Inquiry decision 

has advanced the law relating to the duty 

to accommodate individuals in the area of 

employment. In Gohm v. Domtar, the Board 

of Inquiry found that Ms. Gohm was dis¬ 

criminated against by her employer and 

her union on the basis of her creed. Ms. 

Gohm was hired by Domtar as a lab techni¬ 

cian, a position that required her to work 

Monday to Friday in addition to rotating 

half days on Saturdays. 

As in the O'Malley case, Ms. Gohm was a 

member of the Seventh Day Adventist 

Church, which required that she refrain 

from working on the Sabbath. 

The evidence before the Board was that, af¬ 

ter commencing employment, Ms. Gohm 

informed her supervisor that her religion 

required that she did not work on Saturday 

and asked for assistance in making ar¬ 

rangements to accommodate her beliefs. 

Ms. Gohm also sought assistance from the 

union regarding this accommodation. At 

the time, the collective bargaining agree¬ 

ment provided that the work schedule be 

maintained to serve Saturday shift require¬ 

ments and that any work done on Sundays 

be paid at the overtime rate. Although Ms. 

Gohm requested to work her Saturday shift 

on Sunday at regular pay, the union took 
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Naomi Overend, a Commission lawyer, in 
the Osgoode Hall law library. The Commis¬ 
sion has for 30 years been on the forefront of 
human rights legislation. J * m 

k * 
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the position that unless the collective 

agreement could be modified to accom¬ 

plish this, they were bound to uphold the 

pay provision in her case. 

Eventually, the union and the company 

reached an impasse on this issue and the 
company terminated Ms. Gohm's employ¬ 

ment. The Board of Inquiry held that the 

termination of Ms. Gohm's employment 

was an infringement of the Code and that 

the Saturday shift requirement discrimi¬ 

nated against Ms. Gohm with regards to 

her terms and conditions of employment, 

contrary to the Code. The Board held the 

union liable for maintaining, if not creat¬ 

ing, the rule of the Saturday work sched¬ 

ule. It pointed out that the union had not 

attempted to exempt Ms. Gohm from the 

clause dealing with overtime pay, nor did 

it take steps to modify the clause. 

The importance of the Gohm decision is 
that it places a shared responsibility on un¬ 

ions and employers for eradicating where 

possible, discriminatory rules or policies in 

the workplace. This reasoning is consistent 

with the broad purposes that the Code 

seeks to promote. 

rights statute in Canada. Arguing that 

sexual harassment amounted to sex dis¬ 

crimination, even though the previous Code 

did not specifically state this, the Commis¬ 

sion was successful in establishing impor¬ 

tant precedents before Boards of Inquiry. 

Jurisprudence on sexual harassment in 

Canada began in Ontario in 1980 with the 

Bell & Korczak v. Ladas & The Flaming Steer 

Steak House case. In this case, the two fe¬ 

male employees alleged that they had been 

sexually harassed by their employer, who 

was the owner of the restaurant. They 

claimed they were fired because they re¬ 

fused his advances. 

The Board of Inquiry concluded that the 

purpose of human rights legislation was to 

establish uniform working conditions for 

employees and to remove matters such as 

race, creed, colour, age, sex, marital status, 

nationality or place of origin as relevant 

considerations in the workplace. 

The Board, in what was to become a widely 

accepted statement of the scope and ration¬ 

ale for the rule against sexual harassment, 

stated: 

* * * 

Prior to the 1981 amendments to 

the Code, sexual harassment on the job was 

not specifically prohibited by any human 

The forms of prohibited conduct that, in my 
view, are discriminatory run the gamut from 

overt gender-based activity, such as coerced 

intercourse, to unsolicited physical contact to 

persistent propositions to more subtle con¬ 

duct, such as gender-based insults and 

taunting, which may be reasonably perceived 

to create a negative psychological and emo¬ 

tional work environment. There is no reason 

why the law, which reaches into the work- 



place so as to protect the work environment 

from physical or chemical pollution or ex¬ 

tremes of temperature, ought not to protect 

employees as well from negative, psychologi¬ 

cal and mental effects, where adverse and 
gender-directed conduct emanating from a 

management hierarchy may reasonably be 

construed to be a condition of employment. 

The Board in Bell unequivocally stated that 

sexual harassment came within the general 

prohibition against sex discrimination in 

relation to the terms or conditions of em¬ 

ployment. Human rights tribunals in other 

Canadian jurisdictions instantly followed 

the philosophy and reasoning of Bell and 

held that sexual harassment amounts to 

discrimination on the basis of sex and was 

prohibited under their respective human 

rights statutes. 

Ontario cases since Bell have clearly dem¬ 
onstrated that the prohibition in human 

rights statutes against sex discrimination in 

the form of sexual harassment, is a far- 

reaching one. Ontario was the first to 

amend its Human Rights Code to specifically 

ban sexual harassment. The Ontario legis¬ 

lature, by the 1981 amendments to the 

Code, had finally accepted the condemna¬ 

tion of sexual harassment in the contempo¬ 

rary work environment. These statutory 

provisions provided the much needed sup¬ 

port for human rights agencies to combat 

sexual harassment in the workplace. 

The predecessor to the current Code provi¬ 

sions prohibited discrimination in employ¬ 

ment on the basis of race. However, it was 

initially unclear as to whether these provi¬ 

sions protected employees from racial har¬ 

assment by fellow employees in the work¬ 

place. In the Simms v. Ford Canada case, it 

was first held that they did. 

whether calling a black man a "nigger" in 

an employment situation is prohibited by 

the Code: 

In my view, the answer is that, in some cir¬ 

cumstances, it may. For example, an em¬ 

ployer who, knowing that he may not, with¬ 

out violating the Code, refuse to employ a 

qualified applicant for employment because 

of his colour or race, employs a person and 

then stands by idly in the knowledge that his 

supervisory personnel or, indeed, any em¬ 

ployees are making him feel uncomfortable in 

the plant by using insulting terms with ref¬ 

erences to his colour or race. In those circum¬ 

stances, it may be said that the employer is 

discriminating against that person with re¬ 

gard to a condition of employment because of 

his race or colour. 

Simms established the important precedent 

that the use of racial slurs and racially de¬ 

rogatory language constituted discrimina¬ 

tion, even in the absence of legislative pro¬ 

vision at the time. Cases since Simms have 

made it clear that the atmosphere in which 

an employee must work is a condition of 

his or her employment. Should that atmos¬ 

phere be oppressive or poisoned against a 

minority group because of demeaning 

comments or actions, then those persons 

could be said to be discriminated against. 

Simms was the first Board case in which it 

was argued and decided that the Code pro¬ 

tected employees from racial harassment 

by other employees. In the Simms case, the 

complainant had been called a "nigger" 
during an argument with a supervisor. The 

Board commented on the subject of 

* if * 
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Cameron v. Nel-Gor Nursing Home 

was the first case under Ontario human 

rights legislation to deal with handicap as a 

prohibited ground of discrimination after 

the passage of the 1982 legislative amend¬ 

ments to the Code. The complainant, Cindy 

Cameron, was born with a disabled left 

hand. Three fingers on the left hand had 

been fused at birth, leaving the three mid¬ 

dle fingers considerably shorter than those 

on her right hand. 

Cameron sought a full-time position as a 

nurses aide at the nursing home. During a 

medical evaluation, the administrator of 

the nursing home decided that Cameron 

could not cope with the gripping or clasp¬ 

ing required for lifting patients because of 

her disability. At no time was the com¬ 

plainant asked to demonstrate her grasp in 

a simulated lifting situation, which could 

have been done easily under the circum¬ 

stances. 

The Board of Inquiry found the nursing 

home in breach of the Code. The Board's 

decision was later affirmed by the Divi¬ 

sional Court. The Board noted that the 

Code's handicap provisions were enacted 

primarily to prohibit widespread employ¬ 

ment practices and policies that discrimi¬ 

nated against persons with disabilities. 

These are often evident in workplaces, 

where, out of fear, ignorance, stereotypical 

assumptions or misguided paternalism, 

employers refuse to make employment de¬ 

cisions based on a person's true ability. The 

Board found that while the Commission 

had made out a prima facie case of discrimi¬ 

nation, it fell upon the respondents to 

prove otherwise. The respondent could do 

this, under section 17(1) of the Code, by es¬ 

tablishing that the person is incapable of 

performing or fulfilling the essential duties 

or requirements attending the exercise of 

the right because of the handicap. 

The Board stated in its judgment that a re¬ 

spondent must establish by a preponder¬ 

ance of objective evidence that the handi¬ 

cap of the complainant renders her incapa¬ 

ble of performing or fulfilling the essential 

duties or requirements of the job. 

This case is important too in that it outlines 

the objectives of the Code's handicap provi¬ 

sions, the first being to secure for the disa¬ 

bled person equal opportunity in employ¬ 

ment. 

As can be seen, human rights decisions in 

Ontario have adopted and continue to 

adopt the Code according to a broad and 

progressive interpretive approach. The un¬ 

derlying rationale is to give effect to the 

principles set out in the Code and impose 

responsibility for eradicating discrimina¬ 

tion on all who are in a position to do so. ■ 
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Complaints received 
by ground & provision, 
1991/92 
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Table 3: Settlements effected 
by ground, 1991/92 
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Complaints closed 
by disposition, 1991/92 
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Services 
Board appointed 3 

Settled 59 

Dismissed or not pursued 11 

Withdrawn 14 
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associations, reprisals, 
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Board appointed 3 

Settled 4 

Dismissed or not pursued 3 

Withdrawn ” 0 
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Total : 347 78 66 393 245 17 183 44 
• 

42 0 7 2 2,388 100 

Accommodation 
Board appointed 0 2 0 1 0 0 0 0 7 3 0 0 0 13 4 

Settled 26 9 0 4 5 0 15 13 56 38 43 0 0 209 69 

Dismissed or not pursued 2 1 0 2 0 0 1 2 5 3 3 0 0 19 6 

Withdrawn 11 5 2 3 3 2 4 1 13 11 9 0 0 64 21 

1. Citizenship, ancestry, place of origin 

2. Only in employment 

3. RB0SNG - Reprisal, Breach of Settlement, No Grounds 



Table 5: Employment complaints 
closed by disposition & 
ground, 1991/92 
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During employment 

Board Appointed 

Settled 
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Dismissed or not pursued 23 4 3 9 0 9 3 0 28 0 0 79 15 

Withdrawn 37 z 4 24 14 1 4 30 1 0 113 21 
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1. Citizenship, ancestry, place of origin 

2. Only in employment 

3. RBOSNG - Reprisal, breach of settlement, no grounds 

4. Total does not include 245 sexual harassment complaints. 



Table 6: Employment complaints 
closed by type of work, 
1991/92 
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1. Citizenship, ancestry, place of origin 
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Table 7: Cases closed by type 
of industry, 1991/92 
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Natural resources 2 1 0 3 

Manufacturing 

Metals, parts, machinery 24 7 6 19 

Food, tobacco 10 2 2 11 

Wood, furniture, paper8 1 1 10 5 

Automotive, aircraft 17 4 5 10 

Electrical 11 1 0 7 

Others 27 6 8 42 

Subtotal 97 21 22 99 
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15 

Construction 22 

Transportation, utilities 

& communication 15 4 1 11 7 0 2 

Trade & retail 57 7 16 64 51 2 24 

Finance, insurance 

& real estate 64 21 7 29 19 6 29 

2 48 

10 148 

88 93 54 

0 1 

0 4 

Community, business 

& personal services 

Schools, colleges, univ.27 9 5 20 9 1 39 4 0 37 0 

Medical 32 8 7 24 10 2 12 4 6 109 

Employ, agencies 5 3 0 4 0 0 4 1 1 4 

Hotels, restaurants 37 5 3 40 42 3 14 2 5 56 

Others 79 20 25 108 47 7 33 14 7 192 

Subtotal 180 45 40 196 108 13 102 25 19 398 

Public administration 65 25 10 40 23 5 18 8 10 92 

Unspecified 1 0 2 2 2 0 2 0 0 8 

483 126 102 444 258 31 228 80 140 

3 
0 
1 
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14 

1. Citizenship, ancestry, place of origin 

2. Record of Employment 

3. Reprisal, breach of settlement, no grounds 

4. Only in Employment 

5. Total includes 88 Boards of Inquiry brought forward from 1990-1991. 



OHRC offices 

Eastern Region 

Ottawa 

255 Albert Street, 4th 
Floor 
K1P6A9 
Tel: (613) 232-0489 
1 (800) 661-0228 
TDD: (613) 232-3909 

Kingston 

80 Queen Street, Suite 
202 
K7K 6W'7 
Tel.: (613) 548-6750 
1 (800) 461-2958 
TDD: (613) 267-5755 

Hamilton/Niagara 
Region 

Hamilton 

110 King Street West, 
Suite 310 
L8P 4S6 
Tel:(416)521-7870 
1 (800) 668-9508 
TDD: (416) 546-8278 

St. Catharines 

1 St. Paul Street, 
Suite 603 
L2R 7L4 
Tel: (416) 684-7406 
1 (800) 263-4916 

Headquarters 

Toronto 

400 University Avenue 
M7A 2R9 
Tel: (416) 314-4500 or 
(416) 314-4600 
TDD: (416) 314-4535 

Northern Region 

Kenora 

227 2nd Street South, 
3rd Floor 
P9N 1G1 
Tel.: (807) 468-2866 

Sudbury 

199 Larch Street, 6th 
Floor 
P3E 5P9 
Tel: (705) 675-4455 
1 (800) 461-4000 
TDD: (705) 675-6392 

Sault Ste. Marie 

390 Bay Street, 3rd 
Floor 
P6A 1X2 
Tel: (705) 942-8417 
1 (800) 461-0551 

Thunder Bay 

28 North Cumberland 
Street, Suite 403 

Southwest Region 

Kitchener 

824 King Street West, 
4th Floor 
N2G 1G1 
Tel.: (519) 570-9622 

1 (800) 263-9525 

London 

231 Dundas Street, 
Suite 303 
N6A 1H1 
Tel.: (519) 661-6600 
1 (800) 268-8333 
TDD: (519) 661-0544 

Windsor 

500 Ouellette Avenue, 
Suite 305 
N9A 1B3 
Tel: (519) 256-8278 
1 (800) 265-5140 
TDD: (519) 256-4410 

Toronto East 
Region 

Scarborough 

2500 Lawrence Avenue 
East, 2nd Floor 
M1P 2R7 
Tel.: (416) 750-3575 
1 (800) 268-6585 
TDD: (416) 750-3302 

P7A 4K9 
Tel.: (807) 343-6003 
1 (800) 465-8996 

Timmins 

210 Spruce Street S., 
Suite 103 
P4M 2M5 
Tel:(705)268-2838 
1 (800) 461-7863 

Toronto Central 
Region 

Toronto 

595 Bay Street, 4th 
Floor 
M5G 2C2 
Tel: (416) 326-9511 
TDD: (416) 326-9669 

Toronto West 
Region 

Mississauga 

1290 Central Parkway, 
3rd Floor 
L5C 4R3 
Tel.: (416) 273-7811 
1 (800) 268-2808 
TDD: (416) 273-6648 



A plain language guide 
to making 

a human rights complaint 

The Informal Settlement 

Step 1 Try to write a complete description of how you have been discrimi¬ 
nated against or harassed. Include who was involved and when the dis¬ 
crimination happened. 

Step 2 Call or write to the Human Rights Commission and give us the details 
of your discrimination. 

Step 3 We will contact the person or company you are complaining about and 
discuss the information that you have given to us. (The person or com¬ 
pany you are complaining about is called the respondent.) 

Step 4 Talking with the person you are complaining about often settles the 
problem. If it does not, you can file a formal complaint. 

The Formal Complaint 

Step 5 You sit down with a human rights officer and fill out a form describing 
your complaint. 

Step 6 We study your complaint. You and the person you are complaining 
about may come to a meeting with us and try to solve the problem. 

Step 7 If a meeting solves the problem, the settlement is put in writing and you 
and the person you are complaining about sign it. If a settlement is not 
reached, we will investigate your complaint. 

Step 8 We investigate your complaint fully by looking at any documents that 
apply to your case and talking with people who know about your situa¬ 
tion. We have a meeting with you and the person you are complaining 
about, give the results of the investigation and try to reach a settlement. 

Step 9 If you reach a settlement, the Commissioners may approve it. If you do 
not reach a settlement, the Commissioners make the final decision on 
your case. They might set up a Board of Inquiry to look into your com¬ 
plaint. 

Step 10 If you are unhappy with the decision of the Commissioners you can ask 
them to look at your case again. If you are unhappy with the decision of 
the Board of Inquiry, you can appeal it in court. 
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List of publications 

Human Rights Code, 1981 (available from the 

Government of Ontario Bookstore) 

Employment Application Forms & Interviews 

Human Rights in Employment 

Guidelines for Assessing Accommodation Re¬ 

quirements for Persons with Disabilities 

(brochure) 

Accommodation of Persons with Disabilities 

(pamphlet) 

Human Rights and Sexual Harassment 

OHRC Policy Statement on HIV/AIDS Re¬ 

lated Discrimination 

Exception to the Equality Rights Provision of 

HR Code in the Workplace 

Policy on Racial Slurs & Harassment & Racial 

Jokes (brochure) 

Racial Slurs & Harassment & Racial Jokes 

(pamphlet) 

OHRC Policy Statement on Height and Weight 

Requirements 

Annual Report 

Policy on Drug and Alcohol Testing 

Policy on Driver's Eicence as a Condition of 

Employment 

Policy on Employment Related Medical Infor¬ 

mation 

Declaration of Management Policy (poster) 

Guidelines on Special Programs 

If You Have a Human Rights Complaint 

Know Your Rights Series: 

• Sexual Orientation and the HR Code 

• AIDS & AIDS-Related Illness and 

the HR Code 

Human Rights in Ontario 
Discrimination Because of Handicap 

Guidelines for Internal Human Rights Com¬ 

plaint Resolution Procedures 

Policy Statement with Respect to Exclusionary 

Scholarships 

AH publications are available in: 

• French and English (all formats), 

• IBM-compatible computer diskettes, 

• audio tape, 

• large print, 

• spiral-bound versions and 

• other languages upon request. 

For orders, please contact: 

Ontario Human Rights Commission 

Communications & Education Unit 

400 University Avenue, 12th Floor 

Toronto, ON M7A 2R9 

Telephone: (416) 314-4526 
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