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A proposal to create Legislation.

Ontario Fair Hydro Plan Act, 2017, if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNSE
TO ANY FINAL BILL PRIOR TO INTRODUCTION.

Preamble
The Government of Ontario is committed to fostering the developme
modern and reliable electrlclty system with a d1verse supply G

the decision to eliminate Ontario’s use of codl an.
created additional costs. '

The actions taken to achieve a cleaif; nik

: IS’ committed to ensuring that the costs of financing these
ated charges to consumers are allocated fairly among present

CONTENTS
PART 1
GENERAL
1. Interpretation
2. Effect of invalidity, etc.
3. Purpose

'FLS: please see the preamble of the Green Energy Act, 2009.
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PART I
GENERAL

Interpretation
Definitions
Ixx. (1) In this Act,

“Board” means the Ontario Energy Board; (“French”)

“clean energy adjustment” means the amount determined under section 10xx an
by specified consumers; (“French”)

result of the clean energy initiative, including as
costs incurred in respect of,

ergyefficiency,

atural gas generation and capacity, excluding contracts relating to
amounts payable by IESO under section 78.2 of the Ontario Energy
Board Act, 1998 and excluding such other contracts as may be

prescribed,

(b) payments made or expected to be made under section 78.5 of the Ontario
Energy Board Act, 1998, and

(c) such other costs or estimated costs as may be prescribed; (“French”)
“clean energy initiative” means the policies of the Government of Ontario related to,
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(a) eliminating coal generation and fostering the growth of and investment in
clean, modern and reliable energy sources and technologies,

(b) removing barriers to and promoting opportunities for clean and renewable
energy sources and technologies,

(¢) promoting conservation, demand management and energy efﬁcienof

(d) 1investing in energy infrastructure to ensure a clean, modern-and r&{iabT €,
system; (“French”) '

“clectricity vendor” means,
(a) alicensed distributor,
(b) alicensed retailer,

(c) IESO1 n c1rcumstances where it d1re@ﬂ‘y 1’A=

(d) such other person as may be pr~-

“fair allocation amount” means an a%'%ﬁnt

]
&

%é‘f\%xi‘eesManager means the Financial Services Manager appointed under
: {-é ‘French”)

F:
“Fl%an01ng Plan” means a plan prepared under section 16xx; (“French”)

“funding obligation” means a payment obligation incurred by or on behalf of an
investment interest owner to fund its ownership of an investment interest or a
payment obligation that meets such other criteria as may be prescribed; (“French”)

2 FLS - this is similar to the definition of “electricity vendor” in the Ontario Rebate for Electricity Consumers Act,
2016
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“funding rebate” means a payment obligation incurred by IESO as part of the transfer of
the regulatory asset; (“French”) '

“IESO” means the Independent Electricity System Operator continued under Part II of |
the Electricity Act, 1998; (“SIERE”)

“IESO deferral” means the amount determined under section 20xx; (“French”)
“investment asset” means the rights and interests described in section 25xx; (“French”)

“investment interest owner” means a financing entity that has acquired and holds an
investment interest; (“French”)

“Investment interest” means,
(a) an ownership interest in the investment asset, and

(b) in circumstances where the ownership interest is transferred, the rights and
benefits specified in the agreement under which the interest is transferred;

(“French™)

“licensed distributor” means a person licensed under Part V of the Ontario Energy Board
Act, 1998 to own or operate a distribution system within the meaning of the
Electricity Act, 1998; (“French”)

“licensed retailer” means a person who is licensed under Part V of the Ontario Energy
Board Act, 1998 to retail electricity; (“French”)

“Minister” means the Minister of Energy or such other member of the Executive Council
as may be assigned the administration of this Act under the Executive Council Act;
(“ministre”)

“Ontario Power Generation Inc.” means the corporation incorporated as Ontario Power
Generation Inc. under the Business Corporations Act on December 1, 1998; (“Ontario
Power Generation Inc.”)

“prescribed” means prescribed by the regulations; (“prescrit”)
“reference period” means,

(a) the period beginning on July 1, 2017 and ending on October 31, 2017, and
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(b) during the period beginning on November 1, 2017 and ending on April 30,
2047 or ending on such later day as may be prescribed,

(1) every six-month period following the period mentioned in clause (a);
or

'4.

(ii) any perlod shorter than six months, as may be prescribed,; (“Fr nch”)

Y

“refinancing” means, subject to the regulations, the incurrence of debt in COHEIB 10 :

™

a redemption, repayment or repurchase of a funding obligation; (“Frerigc@%

vendor for the supply of
ut in subsection (2); or

(“French”)

“unit sub-metering
2010; (“activify é

“unit sub-mgfer p "ov1der has the same meaning as in the Energy Consumer Protection
Actz2011 0; _‘(“fburmsseur de compteurs divisionnaires d’unité”)

b 1(1) (“French”)

Specified consumer |
(2) For the purposes of clause (a) of the definition of “specified consumer” in
subsection (1), the person must meet any one of the following criteria:

1. The person has a demand for electricity of 50 kilowatts or less, or such other
amount as may be prescribed.
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2. The person annually uses not more than 250,000 kilowatt hours of electricity,
or such other amount as may be prescribed.

3. The person carries on a business that is a farming business for the purposes of
the Farm Registration and Farm Organizations Funding Act, 1993 and either
holds a valid registration number assigned under that Act or has had the
obligation to file a farming business registration form waived pursudh r
order made under subsection 22 (6) of that Act. )

4. The person’s account with the electricity vendor relates to,
1. - a dwelling,

1.

111

Act, or

a property that includes,

he acquisition by a financing entity of the investment interest correspondmg

o the specified portion of the regulatory asset.

Effect of invalidity, etc.’
2xx. (1) For greater certainty, all of the provmons of this Act remain in full force
and effect, even if one or more provisions are held to be invalid, the intention of the

3FLS: this is from the Climate Change Mitigation and Low-carbon Economy Act, 2016
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Legislature being to give separate and independent effect to the extent of its powers to
every provision contained in this Act.

Same, funding obligation
(2) The fact that any provision of this Act is held to be invalid or ceases to be in
effect for any reason does not affect the validity or enforceability of a funding obligation
incurred before the day that the provision is held to be invalid or ceases to be n effect or
any rights or obligations associated with the funding obligation.

Purpose
3xx. (1) The purposes of this Act are,”

(©)

Crown bound
4xx. This Act binds the Crown.4*

n by the Board, the Minister or the Crown shall be
postpone or termmate the obhgatlons of spe<:1ﬁed consumers

Agreg:nt ‘
(2) The Minister and the Minister of Finance may together, with the approval of the
Lleutenant Govemor in Council, enter into agreements on behalf of the Province of
Ontar cw@ffh any person in respect of this Act, including agreements regarding the
performance of IESO or electricity vendors under this Act or similar transactions.

Guarantee, indemnification
(3) The Lieutenant Governor in Council may by order,

* FLS: Please see the Electricity Act, 1998 for much of the wording proposed in this section.
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(a) authorize the Minister and the Minister of Finance, actihg together on behalf of
the Province,

(i) to agree to guarantee or indemnify any debts, obligations, securities or
undertakings associated with an investment interest, and

(i) -to determine terms and conditions of the guarantee or 1ndemn1;[y and
the maximum liability for the guarantee or indemnity;

(b) specify terms and conditions that must be included in any guarante @
indemnity given by the Minister and the Minister of Finance; a: id ¢

(c) specify a maximum liability for the guarantee or indgnims

PART II
FAIR ADJUSTMEN

Definitions
6xx. In this Part,

regulations made under thg
of subsection 79.164(1) {

et ] 998 aﬁd deSﬁlte section 79.16 of that Act, the electnmty rates payable by regulated
rate donsumetssfor the period beginning on July 1, 2017 and ending on April 30, 2018 are
the'rates, as determined by the Board, that would achleve the following outcome: a
fictional regulated rate consumer who meets the prescribed criteria would be charged an
invoice amount that is 25 per cent less than the invoice amount that would have been

charged to that consumer under the comparison rates described in subsection (2).

Comparison rates
(2) The comparison rates are the rates that would have been effective May 1,20171f
they had been determined by the Board solely using the method prescribed by the
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regulations made under clause 79.16 (1) (b) of the Ontario Energy Board Act, 1998,
without taking into account any forecasted impact of any other provisions of this Act.

Invoice amounts
(3) Each invoice amount mentioned in subsection (1) shall be determined in
accordance with the regulations.

Other specified consumers, first adjustment

6.2xx (1) For the period beginning on July 1, 2017 and ending on April 305
adjustments made by the IESO under section 25.33 of the Electricity Act, 1998
respect to specified consumers who are not regulated rate consumers, be fuirthcee
by electricity vendors in accordance with the determinations of the Bgé‘i'd @Qf;{
subsection (2).

Board to make determmatlons
be made by electricity Vendors

Same, regulations _ )
(3) The regulations may specify different gdj& 'Iﬁé to be made in respect of
prescribed classes of specified consumers whotare 116t regulated rate consumers.

Determinations by Board

and regardless of whether the BQ@ makes the determinations before or after July 1,
2017, the determmatm;;é*sha be effecuve as of July 1, 2017.

) ’The!’électnmty vendor shall ensure that, if any of its specified consumers have
been* mvmced in a manner that does not reflect the determinations of the Board under
section 6.3xx, the specified consumer receives the difference between the amounts shown
on the invoice and the amounts reflecting the Board’s determinations, provided as a lump
sum credit on the first invoice issued after the electricity vendor has adapted its invoices
or by such other means as may be prescribed.
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Subsequent adjustments

7xx. (1) Despite clause 79.16 (1) (b) of the Ontario Energy Board Act, 1998 and
subject to subsection (2), the Lieutenant Governor in Council may prescribe the
methodology to be applied by the Board after Apnl 30, 2018 for the purpose of -
determining,

(a) electricity rates for specified consumers; or

(b) adjustments to be applied by electricity vendors to the adjustments ma
[ESO under section 25.33 of the Electricity Act, 1998 in respect ¢
classes of specified consumers.

Limitation
(2) Any prescribed methodology to be applied in respect
2021 shall have regard to the following: :

Sub-metering

7.1xx (1) This section applies i
electricity in respect of which®.det:
section 7xx applies.

specified consumer provides to another person
ination of the Board referred to in section 6.3xx or

Same

PART III
CLEAN ENERGY ADJUSTMENT

Specified consumers to pay

8xx. (1) Upon receipt of an invoice from an electricity vendor that includes an
amount in respect of the clean energy adjustment, a specified consumer shall pay the
amount to the electricity vendor, as agent of the investment interest owners.
Same :
(2) For greater certainty, subsection (1) applies regardless of,
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(a) whether the clean energy adjustment was determined in a manner that was
inconsistent with this Act; and

(b) whether the amount payable in respect of the clean energy adjustment relates to
funding obligations that were incurred in a manner that was inconsistent with
the Financing Plan, including in a manner that failed to provide for the
reasonable alignment of the estimated finance amount with the fair allgcatlon
amount.

Terms ' g
(3) The payment shall be made in accordance with such terms of pa’yﬂffEﬁ
specified in the invoice, which may include terms relating to late paynfe%’t ees

interest charges.

Indebtedness of specified. consumer

amounts in respect of }‘h g
accordance with the r%"

up %1 anOIQdIl E’Ehe consumer and may not be set off or by passed.

Exc\épt?iﬁ‘ﬁg;i
(2) Subsection (1) does not apply to the extent that the invoice reflects a clerical,
typographical or calculation-related error.
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Determination of clean energy adjustment
Financial Services Manager to determine
10xx. (1) The Financial Services Manager shall determine the clean energy

adjustment payable by all specified consumers in respect of each month in a reference
period by taking the following steps:

1. Calculate the sum of the following:
i. The estimated finance amount in respect of the reference pEe

ii. The true up amount in respect of the reference period.

2. Divide the sum calculated under paragraph 1 by the nym of mon‘;hs in the
reference period. A 2

Regulations re true up amount &
(3) The Lieutenant Governor in Council shall, in m?
the determination of the true up amount, have regarg’t

Ging regulations with respect to
hefollowing principles:

1. The true up amount should serve to.en that the collection of the clean
energy adjustment is sufficient to paysthe*finance amount when it is due.

Al

2. The method for determining the truetip amount should take into account
historical and reasonablysforesecable,

Flnancml Szervmes Manager to notify Board

(4)‘Ihe Financial Services Manager shall, in accordance with the regulations, notify
the Board of the clean energy adjustment in respect of a reference period and such other
information related to the determination of the clean energy adjustment as may be

prescribed.
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Board to determine rates

(5) Without changing the clean energy adjustment, the Board shall, in accordance
with the regulations, determine the rate at which specified consumers are invoiced to
recover the clean energy adjustment in respect of the reference period.

IESO to receive amounts

11xx. (2) IESO shall, as an agent of the investment interest owners, receive, amounts
in respect of the clean energy adjustment paid to it from electricity vendors 1n»~$:ép """"dance
with the regulations and the market rules made under section 32 of the Electrzpz

1998.

Account
(3) All of the followmg amounts recewed by IESO shall umaLj

under subsection 8xx (1).

3. Proceeds of amounts descrlbed‘

Same, held in trust

consuinet® for the amount payable by the consumer in respect of the clean energy
adjustment, as determined by applying the rate set by the Board under subsection 10xx
(5) and in accordance with the regulations.

Flectricity vendor to report
(1.1) Each electricity vendor shall, in accordance with the regulations, promptly
report to IESO the total amount invoiced to its specified consumers in respect of the clean
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energy adjustment, the amount collected and such other information as may be
prescribed.

Electricity vendor to collect
(2) Each electricity vendor shall, as agent of the investment interest owners, collect

amounts in respect of the clean energy adjustment from specified consumers in

accordance with the regulations.

Pro rating of payments

(3) If an electricity vendor receives a payment made by or on behalf o
consumer in respect of amounts payable under one or more invoices and 0
is less than the total amount payable, the electricity vendor shall allocate thg payment on
a pro rata basis to the clean energy adjustment and other amountsipaya y e under the
relevant invoices in respect of electricity charges in respect ofthe s invoice period.

Held in trust
(4) Payments received by an electricity vendor f1 om \r on behalf of specified
consumers in respect of the clean energy adjustment#nd.alliproceeds of the payments
shall, until paid to or for the benefit of the investmentdnts fest owners in accordance with
subsection (5), be received by and held by ed h,.é m:i’ty vendor in trust for the benefit

of the investment interest owners.

Remittance to IESO

(5) Each electricity vendor sh
adjustment to TESO for the bénefi
the regulations.

t'amounts in respect of the clean energy
investment interest owners in accordance with

PART IV
IMPLEMENTATION

FINANCIAL SERVICES MANAGER

Appomtment ;
’ 13xx Ontarlo ‘Power Generation Inc. is appointed as the Financial Services Manager

forfthe purpgses of this Act.

b

Duties"and powers

14xx. (1) The Financial Serv1ces Manager shall perform the duties assigned to it
under this Act and may administer the investment asset on behalf of the investment
interest owners.
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Same

(2) The administration of the investment asset may include providing information to
IESO in respect of obligations under Part III and such other activities as may be
prescribed.

Fees, etc.
(3) Subject to any prescribed limitations, the Financial Services Manager may

establish and charge fees in relation to such matters as may be prescribed in a 2

with the regulations.

Same, Board approval ' &
4) Before establishing fees under subsectlon (3), the Fmanmal Se; /

Minister to calculate fair allocation amount '
15xx. (1) Subject to subsections (2) and (3), befk'glte he irst funding obligation is
incurred, the Minister shall calculate a fair allocatlcan afnount in respect of each reference

period, applying such method as the Minister cor idé dppropriate and in accordance
with the following steps: |

1. Determine the estimated cleat nerg%i costs and estimated clean energy benefits
allocated to specified conse ’m respect of the reference period.

LN

2. #tion in the amounts payable by specified
1 tes determined under Part IT in respect of all

r6ds, including the estlmated reduction in clean energy

- D;gterm,,ne the amount, if any, by which the determination under paragraph 1

ex%eed“s the determination under paragraph 2.

«alculate the sum of the amount determined under paragraph 3 and such other
amounts as may be prescribed.

Principles
(2) In calculating the fair allocation amount, the Minister shall have regard to the

following principles:
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1. The purpose of calculating the fair allocation amount is to measure and allocate
the estimated clean energy costs and estimated clean energy benefits fairly
among the specified consumers in respect of each reference period.

2. Calculations should be made having regard to the need to align each fair
allocation amount with the estimated finance amount payable during the
reference period.

3. Estimated clean energy costs allocated to specified consumers in re§

reference period should be allocated in proportion to the estlmatg,i cl T,

gy
energy benefits attributed to the specified consumers in respec of theiseference
period.

o
e

4. Such other principles as may be prescribed.

Assumptions b :
(3) In calculating the fair allocation amount, the Mm r shall make such
assumptions as the Minister considers to be reasonab,le ‘ rdlng the followmg

1.

Rec‘alculatlon
E(ﬁ) A cali:ulatlon of the fair allocation amount under this Part may be changed by
sucH“p‘emon as may be prescribed in accordance with such requirements as may be

prescribed.

Same \

(6) No change under subsection (5) shall affect any clean energy adjustment that has
already been determined under section 10xx or any funding obligations that have already
been incurred before the change.
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Information

(7) The Minister, IESO, the Financial Services Manager, the Board and electricity
vendors shall provide such information as may be prescribed in accordance with the
regulations for the purposes of facilitating a change to a calculation of the fair allocation
amount.

FINANCING PLAN

Financial Services Manager to prepare Financing Plan
16xx. (1) The Financial Services Manager shall prepare a written plan en
Financmg Plan to be used by the F1nanc1a1 Services Manager to eva]uate

ﬁ%‘

refinancing.

Plan to be provided to Minister
(1.1) The Financial Services Manager shall prov1de the Fina
Minister.

Principles

1.
th‘e estlmated ﬁnance amount that would, subject
o" &xdite and payable during a reference period will
fair allocation amount determlned n respect of the

Reasonable assumptions should be made regarding such matters as may be
prescribed.

Limitation

(4) In respect of each reference period from May 1, 2017 to April 30, 2021, no
funding obligation shall be incurred that would result in amounts payable in respect of the
clean energy adjustment in respect of the reference period unless,
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(a) the amounts are payable in respect of a reference period in respect of which the
Board has not made any determinations under Part II; or

(b) 1f the Board has made a determination under Part II in respect of the reference
period, the funding obligations incurred would not result in amounts payable in
respect of the clean energy adjustment during the reference period in an
amount that exceeds the limit determined in accordance with the regulations.

Other reports

Plan.

Amendments to plan

f ,' “_ffy reference in this section to
‘plan as amended.

applicable Financing Plan.

Financing entities
(3) In accordance!

v i ny recourse to any assets of an electricity vendor, the Board, Ontario

ver Generatlon Inc., the Province or the Lieutenant Governor in Council, except to the
extentithat any of these persons or entities may be liable to perform obligations or duties
arising under this Act or under the express terms of a funding obligation or other
agreement.

Effect of amendment to fair allocation amount :

(4) Each funding obligation incurred and each transfer made by a financing entity is
deemed to be consistent with the Financing Plan and to provide for the reasonable
alignment of the estimated finance amount with the fair allocation amount.

Confidential — Draft for discussion purposes only



21

Same
(2) For greater certainty, subsection (4) applies despite the failure of the Financial
Services Manager to comply with subsection (1).

PART V
THE REGULATORY ASSET

IESO deferral
determmed by IESO in accordance with the regulatlons

Same, retrospective amounts

(1.1) For greater certainty, the regulations may provide fogf
include an amount that was incurred by IESO on or after Més
this Act comes into force..

Electricity vendors to provide information PN
(2) Electricity vendors shall provide to IESQ su%ch i
reasonably request for the purposes of dete

Same :
(3) IESO may rely on 1nf0rmat1,g1 ;Ego

tidl

ded b

,cw-

y electricity vendors for the purposes of
the determination under subsactlonf

Variance account to bg est%_bllshgd, maintained
20.1xx (1) IESO § al ﬁstabhfsh and maintain a variance account for the purposes of
this section.

------
£5F

5O deferral for each month.

All payments received by IESO resulting from the exercise of the right of
recovery under section 21xx and any transfer under section 22xx.

3. Such other adjustments as may be prescribed, including adjustments in respect

of the period that commences on or after May 1, 2017 and before the day this
section comes into force.
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Recording determinative

(3) Subject to the correction of any obvious error by IESO, its recording of the
balance in the variance account is determinative of the balance as of the time of the
recording. :

Rights of investment interest owner
(4) No change made by IESO to the balance in the variance account shall, i

under the transfer.

Regulatory asset established )

21xx. (1) Effective May 1, 2017, IESO has the right, exercrsab 1
this Act and the regulations, to recover the balance 1ecorded1‘
specified consumers.

Board to set rates

in the variance account.

Limitation

Same, limitations “
(4) The Board’s powers
the regulations.

9YuAf agreement between IESO and a financing entity in relation to the transfer of a
specified portion of the regulatory asset shall provide for consideration of a payment by
the financing entity to IESO in an amount equal to the amount of the specified portion.

Effect of payment
(3) Upon receipt by IESO of the payment by the financing entity,
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(a) the balance in the variance account shall be reduced by the amount of the
payment;

(b) the regulatory asset shall be adjusted accordingly;
(c) the financing entity shall acquire a corresponding investment interest; and

(d) IESO shall retain no further right, title or interest in the correspondmg%?‘l’f_
- investment interest. 1

Validity of transfer )

23xx. (1) A transfer of a specified portion of the regulatory asset.in g
constitutes a valid and enforceable absolute assignment, conveyairg and sale of the
corresponding investment interest to the transferee.

\ul

A

Same @, :
(2) Without limiting subsection (1), any transfer agre ent that states an intention of

the parties for IESO to dispose of a specified portlon*a’ ‘th ‘l;sgulatory asset and to assign,

convey or sell a corresponding 1nvestment 1nte::est §ha bertreated for all purposes as an

ieo‘f’ IESQO’s right to recover the

Deemed perfection, etc.
(3) At the time a transfer of theffe; latery asset 1s made under section 22xx, the
transfer shall be deemed to ha&g@ bee z}/r‘f(i shall be perfected, vested, valid and binding as

\(_\..

ersons who have claims of any kind against the

transferor.

Priority of transfer N

4 Subsectlolg’
- received notice of'
transferee s%?lf

"-pnorlty over any liens in favoul of those persons.

PART VI
THE INVESTMENT ASSET

Effect of transfer
24xx. (1) The transfer of a specified portion of the regulatory asset under section 22x
creates an investment asset or, if it is not the first transfer, adds to the investment asset.
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Same

(1.1) Upon transfer of a specified portion of the regulatory asset under section 22xx
to a financing entity, the investment asset resulting from the transfer is immediately
vested in the financing entity, free and clear of any adverse claim.

Investment asset established &
25xx (1) The 1nvestment asset constitutes a current and 1rrevocable proppﬁt" Aght

=

respect of the clean energy adjustment tha
IESO and other prescribed partles &

ghts of any kind related to any of the other property rights or interests that
‘v'}nprlse the investment interest, including any rights to receive funding
tebates.

7. All revenue, collections, claims, payments, money and proceeds of or derived
from the rights described in paragraphs 1 to 6, regardless of whether it is
invoiced, collected and maintained together with or commingled with other
revenue, collections, claims, payments, money and proceeds.
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Not affected by failure to impose etc. clean energy adjustment
(1.1) An investment interest is not affected by any failure to impose, attribute,
invoice, accrue or collect amounts in respect of the clean energy adjustment.

No set off, etc.
(2) The investment asset shall not be set off,

of the Electricity Act, 1998;

(b) 1in connection with any default of a person mentioned in clay ’§”
S,

‘{(S,r’ g

"’.
A3

(c) by any affiliate or successor of a person mentionedfn clausr, ;

Exercise of rights
(3) The rights of the investment interest owners to ¢
1nterests 1n to and in respect of the 1nvestment assen-,afg”" ¢

agreement among that collecgpﬁ ﬁm%herance of the collective action shall be Vahd and

binding on the mvestmei‘i% g est wners as a collective in accordance with its terms.

interest to any othep investment interest owner, including by way of a transfer of a
divided or anf“’”ﬁ divided interest, in accordance with the Financing Plan.

ali 1ty of{tra sfer

@7xx (15 A transfer of an investment interest under this Act is a valid and
enforceabfe sale and absolute transfer of the investment interest and confers upon the
transferee a valid property right and interest in, to and under the applicable investment
interest acquired in accordance with the terms of the transfer.

Same

(2) Without 11m1t1ng subsect10n (1), a transfer that by its terms is intended to
constitute a sale or absolute transfer shall be treated for all purposes as an absolute
transfer of an investment interest owner’s right, title and interest in, to and under an
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investment interest, and not merely as a security interest, and upon such absolute transfer
the transferor shall retain no right, title or interest in the investment interest, subject to the
transfer, including all rights to the investment interest arising after the transfer.

Deemed perfection, etc.

(3) At the time a transfer of an investment interest is made, the transfer shall be
deemed to have been and shall be perfected as described in the Personal Property
Security Act, vested, valid and binding as against the transferor and all other p@r}" fl:
have claims of any kind against the transferor.

Priority of transfer, a551gnment etc.

investment interest owner shall have priority over any liens il Favouriof Stich other

persons.

Investment interest owner may grant security interes

28xx. (1) Aninvestment interest owner may grafitéa.secyrity interest over all or a
specified portion of its right, title and interest 1n»,.‘to“an(i’ ”_""éier the investment interest to
or in favour of any person to secure a fundin"g obligation.

Validity
(2) A security interest granted unde
accordance with its terms. '

ih@s Af‘it shall be valid and enforceable in

Perfection and priority of se
(3) All pr0V131onsMQ‘f ‘thezj3

investment interest i
this section, and a

ter,
finanging st'atem 7nt under that Act on that basis.

Proceeds

(49=A01 proceeds of an investment interest that are subJ ect to the security interest and
that are received by the applicable investment interest owner shall immediately be subject
to the security interest and shall be perfected without any physical delivery of the
proceeds, registration of any financing statement or any further act.

Perfection
(5) The security interest shall be a continuously perfected security interest and shall
have priority over any other lien, created by operation of law or otherwise, that may
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subsequently attach to the property rights and interests in the investment interest subject
to the security interest, subject to the written consent of the person to whom the security
interest has been granted.

Same
(6) The person to whom the security interest has been granted shall have a perfected
secunty interest in revenues or other proceeds that are deposited in any account of any

commingled such revenues or other proceeds with other funds.

Notice required

interest to IESO.

Definition

29xx. Ifa prescrlbed cucumstan@ﬁz ai)phcs the Lieutenant Governor in Council may
by regulation appoint a persom,to ok 5‘5 fit some or all of the obligations of an electricity
vendor under this Act in the ifclectricity vendor with respect to invoicing or
collection.

Not Crown agent i
30xx. For great€ificertainty, a person appointed under section 29xx is not an agent of
¥ purpose, despite the Crown Agency Act.

z “Each electricity vendor, IESO and the Financial Services Manager shall
maintam such accounts and prov1de such information to the Board as the Board may
requuc‘fop ‘the purposes of carrying out its responsibilities under this Act, in the form and
" manner and within the time required by the Board.

No hearing required
(2) Despite anything to the contrary in the Ontario Energy Board Act, 1998, the
Board may exercise any of its responsibilities under this Act without a hearing.
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Sequestration
31xx. (1) A court in the Province may, upon application by an investment interest

owner or a secured party, order the sequestration and payment of amounts in respect of
the clean energy adjustment, collections and remittances, as applicable, for the benefit of
the investment interest owner or secured party by any person or entity authorized to
collect amounts in respect of the clean energy adjustment, including defaults on any
required remittance of amounts in respect of the clean energy adjustment, collecti ons or
remittances.

Same
applicant.

Choice of law

of the Province.

Conflict

33xx. The provisions of this Act and the‘i gu tions apply despite any provision of
any other Act regarding the attachment,” 2 1gnment or perfection, or the effect of
perfection or priority of any transferm-‘ CuFity interest.

2
5
i

No further approvals, etc.

34xx. Despite anyﬁ;@qyiff
other than those specified i
in relation to the determi:

er;' under any Act, no approvals, notices or authorizations
b \ct are required to be taken under the Financing Plan or
tlon of the fair allocation amount.

Liability
35xx. (1)

in the exermsé or pel formance or the intended exercise or pelformance of a power or duty
'undel this Act the regulations under this Act or for any alleged neglect or default in the

.......
-----

exerciseot performance in good faith of such a power or duty.

Same
(2) Nothing in subsection (1) shall be read as limiting the effect of subsection 19 (1)
of the Electricity Act, 1998 or subsection 11 (1) of the Ontario Energy Board Act, 1998.
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Same

(3) Despite subsections 5 (2) and (4) of the Proceedings Against the Crown Act,
subsection (1) does not relieve the Crown of liability in respect of a tort committed by a
person mentioned in subsection (1) to which it would otherwise be subject.

References in marketing materials and offering documents
36xx. No person shall include, in marketing materials or offering documents relating
to the financing of funding obligations, references to any rights, obligations, giia i‘éﬁtees
or undertakings arising under section 5xx unless the prescribed requlrements,"‘
satisfied.

Regulations
38xx. (1) TheLieutenant Governor in Council may make regul
the following matters: i

2. Defining, for the purposes of a 1eg2~1af n>2 v
Act that are not defined in the Act

Governing the deteﬁgm' i
include determina?@‘n @‘é‘e
different cl@gs% of (

( ‘ﬁed consumers and other prescribed persons regarding the adjustments,
including providing for different requirements in different circumstances and
or different classes of specified consumers.

7. Governing the inclusion of information about the clean energy adjustment and
any other matters provided for under this Act on or with invoices issued to
specified consumers, including the form that the information must take and the

SFLS - see s. 78 (1) of the Climate Change Mitigation and Low-carbon Economy Act, 2016 - paras. 1 and 2.
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form of the invoices and the form of any notice to be provided to the specified
consumer under this Act’;

8. Governing the manner by which invoices or notices provided for under this Act
are to be provided to specified consumers and other prescribed persons.

9. Governing the Financial Services Manager’s power to establish and charge
fees, including the ability to recover costs and expenditures and to gﬁ i
return. :

9.1 Pr oviding for a right of compensation for investment interest oy ffected
by a breach of section 25xx and the manner in which such affi
enforced under this Act.

addjng th ;ollowmg clauses:

(q.0.1)"" to exercise the powers and rights and to perform the duties and obligations
assigned to it under the Ontario Fair Hydro Plan Act, 2017 and to engage in
activities to facilitate the implementation of the Ontario Fair Hydro Plan Act,
2017, including,

SFLS - see OEBA 5.79.17 and 88(1)(z.11) and (2.12)
"FLS: These amendments are drawn from previous drafting contained in gov2016.146.e05 (which was drafted as
amendments to the EA, 1998).
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(i) entering into agreements or arrangements with any person for the
purposes of the Ontario Fair Hydro Plan Act, 2017; '

(i1) engaging in activities related to making payments to and receiving
payments as contemplated under the Ontario Fair Hydro Plan Act,
2017 and to engage in related settlement activities;

(ii1) engaging in activities related to the transfer and administra%i

(B)
©)

200.1xx (1) Subsection 25.33 (1) of thé"A&t vft’)‘uld be amended by striking out
“and” at the end of clause (a), by addlng’ 7 and’zvat the end of clause (b) and by

“RAste

(c) such amounts as makbe%r’éscnbed that are paid or incurred by IESO in
relation to the Ontarmﬂg? 'YW}SJ’ydro Plan Act, 2017,

"(12) SuBSectlon 25.33 (3) of the Act would be amended by adding the following
paragrapﬁ

4. A consumer who is a specified consumer within the meaning of the Ontario
Fair Hydro Plan Act, 2017 or such other consumer as may be prescribed.

(3) Clause 25.33 (4) (b) of the Act would be amended by adding “or as may be
required by a regulation made under this Act or the Ontario Fair Hydro Plan Act,
2017 at the end.
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(4) Subsection 25.33 (5) of the Act would be amended by adding “or under the
Ontario Fair Hydro Plan Act, 2017 at the end

201x. Section 53.1 of the Act would be amended by adding the following
subsections:

Same, Ontario Fair Hydro Plan Act, 2017
- 53.1 (1.1) In addition to the objects mentioned in subsection (1) the obje
Ontarlo Power Generatlon Inc 1nclude exercising the POWerS ; and rights and;

those services.

Subsidiaries, etc.

(1.2) Ontario Power Generation Inc. may create.or:
trusts, partnerships or special purpose entities ia
activities or achieve its objects. . ;

Deemed assets, non-subsidiary
(1.3) Despite any other prov1s10n of ﬂus ct, the Business Corporations Act or any
other Act, if a financing entlty is not'd §ubsidiary of Ontario Power Generation Inc.,

(a) the assets and liabilities of that financing entity shall not form part of the assets
and liabilities of Ontario Power Generation Inc. or any of its other subsidiaries;
and,

(b) the assets and liabilities of Ontario Power Generation Inc. or any of its other
subsidiaries shall not form part of the assets and liabilities of that financing
entity.
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Definition, financing entity
(1.5) For the purposes of this section, “financing entity” has the same meaning as in
the Fair Hydro Plan Act, 2017.

AMENDMENTS TO ONTARIO ENERGY BOARD ACT, 1998

205x. Subsection 70 (2.1) of the Act would be amended by adding the f»;)ilgwmg
paragraph

4. The licensee is required to comply with the Ontario Fair Hydr P
2017.

fglth following

p

205.1x Section 70 of the Act would be amended by ad
subsection:

(2.3) Every licence issued to a unit sub-meter prov1d I 1S deemed to contain the
condition that the unit sub-meter provider is required.to,cc mply with the Ontario Fair
Hydro Plan Act, 2017 and the regulations madg, under,

206x. Section 78.1 of the Act would beamended by adding the following
subsection:

Same, limitation re Ontario Powe,mGe xation Inc.

(3) The determination of ay &pa neit 1o Ontario Power Generation Inc. under this
section shall not include any c; c“’ i ,vratfon of amounts related to activities of Ontario
Power Generation Inc. cgarrlqd outiin relation to the Ontario Fair Hydro Plan Act, 2017.

Same

Amounts related to the chargmg of fees for performing duties as the Financial
Services Manager.

3. Amounts related to exercising the powers and performing the duties of the
Financial Services Manager.
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4. Amounts rélated to the consolidation of the assets and liabilities for accounting

purposes of any special purpose financing entities established under and for the
purposes of that Act.

207xx. Subsection 79.16 (3) of the Act would be repealed.

PART IX _
COMMENCEMENT AND SHORT TITLE

a short tltle to be determined by Government.

Timing — this proposal for legislation would, if approved by th
into force on a date to be established by Government.
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