TREASURY BOARD / MIANAGEMENT BOARD OF CABINET
REQUEST ASSESSMENT NOTE

z Ministry: Energy
Meeting Date: June 13, 2017
)—' Onta I’IO Agenda Class: Major Item
Last reviewed by: Tracking to: Fast Track
TB/MBC — May 9, 2017 Cabinet — June 14, 2017

Report back on Ontario Fair Hydro Plan — Regulations Part 1

Receive

ns re-l.éféd.
proceeding to for approval including:
o Global Adjustment Refinancing;

o Electricity Social Programs; and,
o Electricity Bill Presentment.

Note key aspects and program parameters 6"'_.. : Note
Recommend the proposed regulations proéeed Recommend
« Direct the Ministry to report back t 1B Direct

afmaqclal implications supporting

o Any additional regulations W_l ;
ﬂ|r\Hydro Plan prior to proceeding

to Cabinet for approval;ﬁé
o An update on previously:mi

0.0 0.0 0.0

Initiative cost requested
Initiative cost recommen&éd 0.0 0.0 0.0
m_base Global Adjustment Refinancing* 0.0 0.0 0.0
t Electricity social programs —- RRRP/DRP* 344.0 472.0 484.0
Electricity social programs — FNDC* 15.0 20.0 20.0
0.0 0.0 0.0
0.0 0.0 0.0
*As part of Global Adjustment Refinancing, an Operating Asset for $1 1B for OPG Share Purchase was included as part of 2017

Budget.
AMulti-year appropriation approved as part of the 2017 Budget.
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In March 2017, the Ministry received Treasury Board/Management Board of Cabinet (TB/MBC) approval
for electricity price mitigation measures that support a 25% electricity bill reduction on average (including
the 8% Ontario Rebate For Electricity Consumers announced in 2016). The Ontario Fair Hydro Plan
(OFHP) was announced on March 2, 2017.The plan includes refinancing a portion of the Global
Adjustment (GA) and helping vulnerable electricity consumers (“social programs”) amongst other
initiatives for residential consumers (see Appendix C). The Ministry was directed to report back to
TB/MBC on a number of items including the proposed legislation required to enact the initiatives under
OFHP (see Appendix D).

On May 9" 2017, the Ministry reported back to TB/MBC with an lmplementatlon update on the OFHP and
the enabling legislation. TB/MBC recommended the proposed legislation proceed to,Cabinet for approval
and Ontario’s Fair Hydro Act, 2017 (“the Act”) received Royal Assent.6n June, '2017. The Ministry was
directed to report back to TB/MBC on a number of items including the proposed regulatlons required to
support the implementation of the OFHP (see Appendix E). :

/

N i |
Proposed Regulations (\_ W

The proposed regulations are the next step in lmplementatlon of the OFHP and would establish and
amend the necessary regulations under the Ontario Energy | Board Act, 1998, the Electricity Act, 1998,
Ontario Rebate for Electricity Consumers Act, 2016, and the Fafr Hydro Plan Act, 2017,

Implementatlon of Global Adjustment (GA) Reﬂnanmrg

On March 2, 2017, as part of OFHP, the government announced that a portion of the GAs would be
refinanced in order to fairly allocate costs across present and future generations of electricity consumers
with respect to investments made to decarbonize (i. e ; phase -out coal) and modernize Ontario’s
electricity system (i.e., build and mamtam a rehabte etectnc|ty system).

The Ministry is proposing new regulatlons and amendmente to existing regulations that would (for
example): d
¢ Define the typical consumer upon whlch the calculations to achieve the reduction will be based,
e Support the required calgulatlons related to refinancing the GA which will implement rate
reductions for the typical residential consumer; and,
e Authorize the Independent Electnmty System Operator to borrow to fund the regulatory asset.

'l

The Ontario Energy Board fWIll calcu[ate the electricity rates that consumers will pay as of July 1, 2017.

The Act sets out addltlonal detall to support the transaction including:
e |ESOto record the under~co|lectlon of GA in a variance account, and deems this under-collected
amount to be a Regulatory Asset;
» Ontario Energy Board (OEB) would determine rates to allow IESO to recover under-collection
recorded in ltS variance account in the event the under-collection is not sold; and,
e IESOi is authonzed to sell all or a portion to the OPG Special Purpose Vehicle (SPV)ITrust

Related to the znvestment of the asset:

e The sale of the regulatory asset from IESO to the OPG Special Purpose Vehicle (SPV)/Trust
creates an “Investment Asset”.

« The legislation establishes property rights related to the Investment Asset such as the right to
collect principal and interest and financing costs in the form of the clean energy adjustment from
eligible consumers.

e The Investment Asset may in turn be sold to other investors or group of investors.

Delivery of Electricity Social Programs
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Currently there are number of electricity support programs. There is an opportunity to provide support to
a more targeted subset of customers who are disproportionately affected by increased electricity costs
and to shift these costs to the tax base (including high distribution cost, low income and first nations on-
reserve customers).

The Ministry is proposing new regulations and amendments to existing regulations to support the
implementation, establish frameworks and clarify program details for the new and enhanced social
programs which will be effective July 1, 2017.

ial programs to
Bg . "
roprlatlon.

‘Local Delivery Companies (LDCs) will be reimbursed for credits provided \na s
customers by IESO, which is subsequently reimbursed by the IVlmistry S vote )

Rural and Remote Rate Protection (RRRP) and Distribution Rate F’rotect:o (DRP)

RRRP helps to offset the higher costs to distribute electricity to Onta 0 resrdents who live in rural or
remote locations all across the Province. The DRP will prowde furtﬁer relief to consumers served by
higher distribution cost LDCs The proposed new regulations and’ regulatory amendments will (for
example): r o

¢ |dentifies who is eligible for RRRP funding (Hydro R2 customers)

e Establishes the DRP to complement RRRP whereby ellgl/ble residential customers would have
their monthly base distribution charges held to'; a maximum amount (it is estimated that ~800,000
customers will benefit); and, ‘

Identifies the LDC’s whose customers are ehg

' for;enhanced protection.

The program will be available to on-reserve.c stem-ers serviced by licensed distributors and will eliminate
the delivery charge for all on-reserve res entral 'customers who are First Nation members, and eliminate
the monthly service charge for custom _]hat charge a bundled rate.

The proposed new regulations and; regulatory amendments will (for example):
e Set out the program parameters including eligibility for the program (it is estimated that ~21,000
customers will benefit)
o Limit eligibility to all resi entlal’rate class First Nations customers living on reserve served by the

1 Lpe J%d for LDCs to deliver the rate assistance.

The Ministry |s",proposmg new regulations and amendments to existing regulations to support
transparency nd or"?munlcatlons of the changes made under the OFHP on consumer invoices.

See Appendix Ffor:e ;Idltlonal details on the proposed regulations.

Analysis/Risks

Financial
s The multi-year fiscal profile identified by the Ministry as part of this submission (below) are
consistent with the voted appropriation approved for the Ministry through the 2017 Budget. Cost
forecasts for these programs were made through a combination of Ministry analysis that utilized
consumption data and local distribution company rates to estimate program costs, and
information provided to the Ministry by the OEB.

Confidential: Not to be Copied or Reproduced Page 3 of 26




$M| 2017-18) 2018-19| 2019-20| 2020-21

Rural or Remoate Rate Protection (RRRP) 344 472 484 497
On-Reserve First Nations Delivery Credit (FNDC) 15 20 20 20
Total 359 492 504 517

The Ministry notes it is currently assessing the potential impact of the Hydro One rate application
and will report back to TB/MBC with the potential out-year impacts of this rate application.

The allocations of the social programs are based on a number of variable inputs such as program
uptake, electricity market conditions and forecasting models that are subject to change and
represent an on-going fiscal risk. Sensitivity analysis will allow the government to develop a risk
based outlook to understand potential fluctuations in the cost of these initiatives.

There are no sunset dates for the programs and it is important to understand the full cost of the
initiatives (including electricity price projections) for the longer term, beyond the year 2021-22.
Lastly, further information is required on the detailed consumer impacts with assumptions and
methodologies specified and documented to support better dec:|SIon making and achieving the
intended program goals. -

Accounting

Legal

The fiscal impact associated with the OFHP will be determined by how the series of complex
transactions are accounted for on the Province’s Consolidated Financial Statements which are
prepared in accordance with public sector accounting standards established by CPA Canada. A
number of details yet to be finalized through the regulations and various commercial agreements
will impact the final accounting analysis. :

While accounting for the social programs and the Affordability Fund as transfers is fairly
straightforward, the accounting for the GA mechanism is relatively more complex. To mitigate
accounting risk associated with the latter, both the IESO’s and OPG'’s external auditors have
provided independent accounting opinions on the appropriate accounting for elements of the
OFHP structure related to each entity, contingent on finalization of regulations and commercial
agreements.. Based on the audited financial results for these organizations, supported by the
anticipated accounting opinions, the Office of the Provincial Controller will prepare the Province’s
consolidated financial statements based on public sector accounting standards.

At this time, the Auditor General-has not identified any concerns related to the accounting for the
social programs or the Affordability Fund; however, she has voiced concerns regarding the
planned accounting treatment for the OFHP as related specifically to the GA component which is
expected to impact the Province’s financial results for the first time in 2017/18. The Auditor
General has also pubhcly ‘communicated her opposition to a change in the IESO’s accounting
policy to reflect rate regulated balances on its books. The Province supports the IESO’s
accounting treatment as more fairly presenting the economic substance of the entity’s market-
related activities.

The Auditor is currently reviewing the Province’s accounting analysis related to the Affordability
Fund which reflects a $100M transfer payment to be reflected in the Province’s 2016/17 Public
Accounts. _

If the Auditor General does not concur with the Province’s accounting treatment, including the
change in accounting treatment by the IESO, she may qualify her audit opinion on the Provinces’
financial statements in the Public Accounts.

The ministry has stated the legal risk remains the same as identified at the May 10, 2017 Cabinet
meeting regarding the Fair Hydro Plan Act, 2017, including and related to:

GA Refinancing

In principle, refinancing the GA to spread the costs of generation and conservation assets over
the useful life of the assets present only a low risk of being an unconstitutional tax, as each cohort
of consumers pays for a proportion of the GA cost roughly equal to the proportion of the benefit
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they receive from the useful life of the assets.

o Legalrisk arises if it becomes apparent that the Government is not spreading cost so that it is
shared proportionately by future consumers who cause a need for or benefit from the asset, but
rather is doing so in order to lower the price in the short term by increasing the price in the long
term. If the proposed financing served to encumber future consumers with a premium payment to
cover the GA financing in order to subsidize current ratepayers, then there would be a moderately
high constitutional risk that the financing proposal would result in an unconstitutional tax.

¢ The legislation contains provisions to mitigate the constitutional law risks, including requiring the
Minister of Energy to reallocate estimated clean energy costs attributable to each reference
period in a way that takes into account the need to align those costs With the estimated clean
energy benefits attributable to the same period. il

FNDC EquibiIitV

could challenge the program on the grounds that it dlscrlmlnatesggamst them contrary to section
15 of the Charter (equality rights). This risk is mitigated | by'the ameliorative purpose of the
program and because targetlng First Nations commqmtles for a reserve- -based program
ameliorative program that targets some people k bht'a_ées not include others is shielded from a
section 15 challenge if it serves or advances the amelloratlve goal.

The Ministry has also reported back with an update 1 ey rrsks including mitigation strategies (see
Appendix G). In addition, the Ministry has also soughf mdependent advice regarding financing,
accounting and legal requirements from E&Y_'(G)PG)-?KPMG (IESO), TD Securities (OFA) and Blakes
(ENERGY), and launched third party technical analysis to assist with implementation of GA refinancing.
In addition, to the risks cited in Appendix( G in:t the implementation of the OFHP, a number of supporting
arrangements are being sought by the. IESO and OPG, including the following:

Indemnities for OPG (Ontario Power Generatlon) and IESO

¢ OPG and I[ESO have requeste |ndemmt|es from the Province for their respective Directors, Officers
and employees in relation to thelr;roles in the implementation of the OFHP. Ministry of Energy staff
are putting together a sectlo approvals submission to the Minister of Finance for the Minister of
Energy, on behalf of the Crown" to enter into Indemnity Agreements in favour of OPG, including its
subsidiaries, and the! IESO 1)

o |IESO and ORG :have stafed that these indemnities are required for their participation in the
lmplementatlgn the OFHP Act.

o Draft materlals from Energy state that the likelihood of this indemnity being called upon is low and
that the, frscal exposure is unquantifiable at this time.

o Energ. /'has c;onflrmed in its draft request letter that it bears responsibility for funding, ‘within its
location, for payments associated with the indemnities provided under the

Agreemenfs >

« As currently proposed, the Minister of Finance will be requested to consider and sign the section 28
approval forms and the transmittal letter to Minister Thibeault.

Provincial Support Aareement or Provincial Guarantee Agreement

e As part of the OFHP and in order to provide support to those with claims against the Financing Entity
(i.e., planned to be the OPG Trust) and with the ultimate objective of providing the highest possible
credit ratings (and corresponding impact on interest costs to the ratepayers), the Province has been
asked to provide both a Service Guarantee and a Performance Guarantee to support obligations of
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the IESO and the debt instruments issued by the Financing Entity.

Additional Report Backs

To continue to implement the OFHP, the ministry will be returning to TB/MBC on June 27, 2017 with part
2 of the report back on the creation and amendment of regulations (related to Global Adjustment and the
Ontario Electricity Support Program) prior to proceeding to Cabinet including an update on previously

minuted report back requirements.

In addition, the Ministry will provide the status of the additional supportmg arrangement, mcludlng the

section 28 approval for indemnities, the Provincial guarantees and the credlt faczlllty to the IESO.

Name of analyst:

Chris Skubel/

Afshin Malekzadeh with
input from OPCD, OFA and
CoE

Phone number:- S

% ‘\

. 416-327-21 51

Date:

June 13, 2017

Log ﬁUmbér:

-

Branch / Division:

GGPR / PEMD / Treasury Board Secrétariat

ey
4
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APPENDIX A: PROPOSED MINUTE

Receive the first of two report backs on proposed regulations related to the Ontario Fair Hydro
Plan that require a recommendation prior to proceeding to Cabinet for approval.

In this regard, the Board:

)

Note that the proposed new regulations and amendments to exrstlng regulations include
the foIIowmg program parameters e,

Electrmltv Social Programs:

[[

a) Provides for a fixed monthly credit ($60; 50) replacmg the eX|st|ng prescribed
annual amount and making the escalatmg factor.unnecessary; and,

b) Sets out a process that the Ontario Energy Board (OEB) will utilize to
determine the maximum monthly dlstrlbutlor} charge that all prescribed high-
cost distributors will charge their customers; and,

a. Sets out the proposed d|str|butorsas Atikokan Hydro Inc.; InnPower
Corporation; Chapleau F_’ublio_ Utilities Corporation; Sioux Lookout
Hydro Inc.; Northern O tario Wires Inc.; Lakeland Power Distribution
Ltd. (Parry Sound Rate‘Zone) Algoma Power Inc. (residential); and,
Hydro One Networks Inc (Low & medium density classified
customers). o <

On-Reserve First Naﬁons De’i'rvery Gredrf (FNDC)

a) Defines ehgrblllty as’ belng restricted to those residential rate class First
Nations oustomers who are members of a band as defined under the federal
Indian Act; " i '.;

b) Eliminates the dehvery charge, or monthly service charge for those customers
served by Local Distribution Companies (LDCs) that do not have a delivery
charge “for. oﬁ reserve residential First Nations customers; and,

c) Defrnes\ehglblllty currently affects 11 LDCs serving on-reserve consumers:
Algoma Power Inc., Attawapiskat Power Corporation, Bluewater Power
Dlstrlbutlon Corporatlon Cat Lake Power Utility Ltd., Cornwall Electric

; Drstrlbutlon Hydro One Networks Inc. Hydro One Remote Communities Inc.,
x PUC Dlstrlbutlon Inc., and Thunder Bay Hydro Electricity Distribution; Fort
'lbany Power Corporatlon and Kashechewan Power Corporation.

\L/P
Implementation of Global Adjustment (GA) Refinancing:

a) Supports the required calculations to be made by the OEB;

b) Provides the methodology that the OEB will use in applying reductions to eligible
and non-regulated consumers who are eligible for GA refinancing;

c) Sets out the near-term reductions (i.e., the reductions that will be applied by the
OEB from July 1, 2017 to April 30, 2018), as well as the reductions from May 1,
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2018 to April 30, 2019. Further adjustments to be made for future periods beginning
May 1, 2019 would be set out in further amendments the regulation; and,

d) Provides the Independent Electricity System Operator (IESO) with the necessary
authority related to its activities, including the funding, borrowing and financial
arrangements.

i) Recommend the below proposed new regulations and amendments to existing
regulatlons proceed to Cabmet for approval:

a) New Regulation to be made under Part Il of the Ontario Fa;r Hydro Plan Act,
2017, which is Schedule 1 of the Fair Hydro Act, 2017, * )

b) Amendment to O. Reg. 280/14 (IESO Eligible lnvestments and Borrowmg) to be
made under the Electricity Act, 1998;

c) New Invoicing Regulation to be made under the Ontano Falr \Hydro Plan Act,
20 7T; 4

d) New Regulation (First Nation Delivery Credlt) to be made under the Ontario
Energy Board Act, 1998 (OEBA),

e) New Regulation (Distribution Rate Protectlon) to be made under the OEBA,;

f) Amendments to O. Reg. 442/01 (Rural or: Remote Electricity Rate Protection) to
be made under the OEBA,; ¢

g) Amendments to the O. Reg 363/16 (General) to be made under the Ontario
Rebate for Electricity Consumers # “Act, 2016 (ORECA); and,

h) Amendments to O. Reg. 275/04! (Informahon on Invoices to Certain Classes of
Consumers of Electricity) to be made sunder the OEBA.

iii)  Direct the Ministry to report back to TB/MBC with:
a) The details of additional proposed regulations with financial implications prior to

proceeding to Cabinet for. approval; and,
b) An update on prevuouely minuted report back requirements.
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APPENDIX B: FINANCIAL TABLES

| Initiative cost

Expense changes:’ =

: 02%000
.000 0:0000
Vo Gngy

Total Fiscal Impact
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APPENDIX C: OFHP OVERVIEW

Ontario Rebate for Electricity Consumers

The Ontario Rebate for Electricity Consumers Act, 2016 will reduce electricity costs by 8 per cent on
the amount before tax, an average savings of about $130 annually or $11 each month, for about five
million residential consumers, farms and small businesses.

Eligible rural electricity ratepayers will receive additional relief, decreasing total electr|C|ty bills by an
average of $540 a year or $45 each month. ‘

Commercial, institutional and industrial ratepayers would also benefit from up to 34 per cent lower
electricity costs through the expansion of the Industrial Conservation Initiative. -

Details: e |

e The province is reducing costs for eligible rural ratepayers by prowdmg addltlonal funding to the
Rural or Remote Rate Protection (RRRP) program.

e The Industrial Conservation Initiative (ICI) provides a strong mcentlve for large electricity
consumers to shift their electricity consumption to off—peak hours to reduce their bills by up to
one-third. Ontario intends to expand ICl to help reduce cost pressures on the electricity system
and enable more consumers to reduce their electrlc:lty bill by up to one third.

e Ontario has removed the Debt Retirement Charge from residential electricity bills and
introduced the Ontario Electricity Support Program (OESP) to provide a monthly credit to low-
income households who have applied and /meet the 8|lg|b|||ty requirements to help reduce

electricity costs. !.(f ad
_— i et

Fair Hydro Act

The Ontario Fair Hydro Act, 2017 redug:e’s electricity bills for all residential consumers and as many as
half a million small businesses and farms, starting this summer. Lower-income Ontarians and those
living in eligible rural and northern communities will receive even greater reductions, as much as 40 to
50 per cent. As part of this plan, rate increases will be held to the rate of inflation for four years.

s b
These measures include the eight per cent rebate introduced in January and build on previously
announced initiatives to deliver broad-based rate relief on all electricity bills. Taken together, these
changes are delivering the| Iargest reduction to electricity rates in Ontario's history. To facilitate these
immediate savings, the Ieglslatlon
Details: 8 =

e Enables the !flgepeﬁdent Electricity System Operator (IESO) and Ontario Power Generation
(OPG) to work together to spread out the costs of Ontario's clean energy investments over a
Ionger perlod ‘of time, which ensures that the costs of these investments are allocated fairly
among: currenf and future ratepayers. This will be accomplished through refinancing a portion of
the Global Adjustment (GA), resulting in significant and immediate rate reductions.

¢ Modifies and broadens the Ontario Electricity Support Program (OESP) to expand benefits and
ensure it is funded by government instead of ratepayers, reducing bills for all. -

e Enhances the Rural or Remote Rate Protection {(RRRP) program to provide distribution charge
relief to a total of approximately 800,000 customers and shift costs from ratepayers to provincial
revenues. The enhancement will benefit customers served by local distribution companies
(LDCs) with the highest distribution rates. These savings will begin July 1, 2017.

e Provides on-reserve First Nations households serviced by licensed distributors with a 100 per
cent credit of the delivery line on their monthly electricity bills, starting July 1, 2017.
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APPENDIX D: PrRevious TB/MBC MINUTE (MARCH 1, 2017)

Approve electricity rate mitigation actions that support up to a 25% electricity bill reduction (including
the 8% reduction announced in 2016) for an average household in 2017.

In this regard, the Board:

i. Directthe Ministry of Energy to implement electricity rate mitigation for all electricity consumers
eligible to be billed under the Ontario Energy Board's Regulated Price Plan (RPP) and any other
consumers who would be eligible for RPP if their electrICIty account was W|th a Ilcensed
distributor by: : b

a) Subject to completed legal, accounting and fmanc:lng rlsk aSSessments refinance the
Global Adjustment (GA) in order to partially defer RF’P—ellglble ratepayer GA costs by
reducing projected after-tax elecfricity costs for a typl(fal reSIdentlal customer consuming
750kWh per month in 2017 by about 16%. Total prOJected billi mcreases will be kept in

ensures gradual recovery of the accumulated de b'y 2048 with escalation in
subsequent years set above Consumer Price, Index (CP]) in order to ensure that bill
increases due to repayments are capped at around‘ﬂo% of the total bill.
, Ressty’
b) Direct the Ministry to report back to TBIMBC by Spnng 2017, prior to going to LRC with
any legislation, on the approach to reﬁnance Global Adjustment , including, but not
limited to: :

— Formal accountmg oplnlo G
— Completed legal, flngpgln 1d accounting risk assessments. Assessments to
lnclude but not Ilml ited to )‘broposed Ieglslatlon technlcal aspects such as Eurig

— Report on the multl_\ ear/proﬁle of GA smoothing, |dent|fy|ng specific assumptions.

— Report on sene‘.ltlwty ‘analysis completed as assumptions vary, such as under
different recovery rates and periods.

—  Overall rlsk mltlgatlon plan addressing completed legal, accounting and financing
rISk assessments

c) Ifa non—flscal mechanlsm cannot be established:
14 llrect the'Ministry to report back to Cabinet and TB/MBC with options for
i :"(’ '|ewng a comparable level of electricity rate mitigation in the most cost
i effectlve way, in order to minimize the impact on the province's fiscal plan.
; _.\' ““Noté costs to government of proceeding if cost of refinancing of Global
i3  Adjustment is recognized as an expense in the fiscal plan of up to
I /$2,534,000,000 in 2017-18, $2,668,000,000 in 2018-19, $2,942,000,000 in 2019-
20, $3,420,000,000 in 2020-21 and $3,232,000,000 in 2021-22.

ii. Broadening the Rural or Remote Rate Protection (RRRP) program to mitigate distribution
charges for customers of Local Distribution Companies (LDC) with some of the highest
distribution rates, and moving the program from a ratepayer funded program to a government
funded program beginning in 2017, including:

a) Harmonizing distribution cost for customers with the highest distribution rates (Hydro
One (R1 and R2 rate classes), Algoma Power, Atikokan Hydro, InnPower, Chapleau
Public Utilities Commission, Sioux Lookout Hydro, Lakeland Power (Parry Sound service
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territory) and Northern Ontario Wires Inc) at the lowest distribution rate paid by the
average consumer of the LDCs noted by fall 2017.

b) Note costs estimated at up to $459,000,000 in 2017-18, $472,000,000 in 2018-19,
$484,000,000 in 2019-20, and $497,000,000 in 2020-21 and on-going as part of the
2017-18 PRRT planning process.

c) Direct that any underspending related to any of the initiatives be returned to Treasury
Board/Management Board of Cabinet and not be reallocated within the Ministry.

d) Dlrect the Ministry to report back to TB/MBC by Spring 2017 Wlth flnal program details,
including fiscal plan implications to broaden RRRP. 7

e) Direct the Ministry to report back to TB/MBC in 2017+ 18 on the program s effectiveness,
efficiency, and sustainability. Report back to mclude but not Iimlted to:
— Current program outcomes identified and results aohleved fo date.
— Establishing program performance management framework including targets for
the broadened program now govemment funded
— Report on and assessment of lmpacts of consolidation of LDCs
— Assessment of distribution rates : and |mplloatlons for the program

ii. Expanding every benefit level of the Ontano Electrrclty Support Program by 50%, moving the
program from a ratepayer funded program to a government funded program beginning in 2017
and pursuing additional measures to substantia!ly increase take-up.

a) Note costs estimated at up | to $186 000 000 in 2017-18, $261,000,000 in 2018-19,
$325,000,000 in 2019-20, and $375 000,000 in 2020- 21 and on-going as part of the
2017-18 PRRT plannmg process

b) Direct that any und_erspendlng related to any of the initiatives be returned to Treasury
Board!Managem’eht Board of Cabinet and not be reallocated within the Ministry.
& ). ]
c) Directthe Mlhfstry to work Treasury Board Secretariat (Behavioural Insights Unit, Centre
of Excelience for. Evrdenoe Based Decision Making) to accelerate/ maximize program
uptake el _/

d) Direct the Mlnlstry to report back to TB/MBC by Spring 2017 with final program details,
moluding flscal plan implications to expand OESP.

e)':' 'Direot the Ministry to report back to TB/MBC in 2017-18 on the program'’s effectiveness,
' -efficjency, and sustainability. Report back to include, but not limited to:

— Identify eligibility criteria, and refinements being made.

— Current program outcomes identified and results achieved to date.

— Establishing program performance management framework including targets for
the expanded program now government funded.

iv.  Establishing a new government funded Affordability Fund to provide energy efficiency measures
to electricity customers who do not qualify for existing low income conservation programs and
who have difficulty paying their electricity bills.
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a) Approve to commit up to $200,000,000 on a multi-year basis to support the Affordability
Fund.

b) Direct the Ministry to report back to TB/MBC with program details, including performance
management framework, and multi-year funding profile, and fiscal plan implications.

v.  Establishing a new province-wide government funded program beginning in 2017 that would
eliminate the delivery charge for First Nations customers on reserve.

a) Note costs estlmated at up to $20,000,000 m 2017-18, $20, 000 009 in 2018-19,

with the significant Ontario Energy Board eshmate of'; rogram costs from $13M to

$20M. -

c)

vi.  Expanding the Industrial Conservation Inltsatlve__' IG!) by reducmg the eligibility threshold to
500kW to enhance competitiveness for CI ma'ﬁufacturers beginning July 2017.

a) Direct the Ministry to report back to I /M G by Spring 2017 with final program details,
results achieved to date versus expectations for the ICI program, impacts of the change
for participation, and impa ,_r ratepayers as costs are recovered from ratepayers.

vii.  Direct the Ministry:

a) To work with Treas Bc‘)‘ard _Secretariat and the Ministry of Finance on the development
of a comprehenswe risk- based costing, including forecast models and sensitivity tests on
assumptions andTnanmfaI estimates, for the electricity mitigation initiatives.

b) To report back’to .TBIMBC through regular updates including quarterly reports and the
2018-19 Prqgram Review, Renewal and Transformation (PRRT) on the status of
implement on\;and revised out-year expenditure requirements’if applicable.

ontinug to work with the Ontario Energy Board, the Independent Electricity System
___Operator and Ontarro Power Generation, through the Long-Term Energy Plan 2017, to

Offic ce 3-of the Premier on an mtegrated communications strategy
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APPENDIX E: PREvious TB/MBC MINUTE (MAY 9, 2017)

Receive a report back providing an update on current implementation status, including proposed
legislation, of the Ontario Fair Hydro Plan, previously at TB/MBC March 1, 2017 and announced on
March 2, 2017.

In this regard, the Board:

i)  Note that the proposed Fair Hydro Act, 2017, includes:
Electricity Social Programs: @ -

d) Establishment of a First Nation Delivery Credit for On Reserve Consumers funded
from voted appropriations.

e) Establishment of new distribution rate protection program to elrglble residential
customers served by LDCs with the hlghest dlstrrbutron costs funded from voted
appropriations.

f)  Shift from costs recovered from ratepayers to fundrng out of voted appropriations for
Ontario Electricity Support Programs.

g) Delayed proclamation for OESP once proposed ‘amendments are passed until the
IESO variance account for the prograrn is. olose to wound down.

Global Adjustment Refinancing: &5

e) Establishes the fair allocation adjustment. that gwes the relief to certain specified consumers
during the period July 1, 2017 to June 30, 2021 to ensure intergenerational fairness.

f) Requirement for future consumers to’ pay,the clean energy adjustment that backs
financings.

g) Sets out that the Financial Services® Manager (OPG) prepares the Financing Plan
establishing when a funding obllgatlon should be incurred so that the OPG entity can raise
money to acquire the Investment Interest.

h) Establishes the LGIC’s power er to authorize the Ministers of Finance and Energy to guarantee
and indemnify any debts; obtlgatrons securities or undertakings associated with the
investment interest.

i} Sets out how the regulatory asset will be determined and how it can be converted into the
investment asset, and the | lnvestment asset rights.

i) Sets out that secunty interests can be granted in investment interests in the investment
asset. g &

il Recommend the'pr'o'posed Fair Hydro Act, 2017 to proceed to Cabinet for approval.

i) Notea new credlt fa\cmty is being sought by the IESO from the Ontario Financing Authority to
ensure that.it has the flexibility to finance clean energy costs if for some reason the OPG Trust,
at any trme does not purchase any portion of the deferred Global Adjustment amounts
payments An 'Order in Council to allow the Ontario Financial Authority to provide an expanded
credit facnlty erI be requested.

iv)  Direct the Mrnlstry of Energy to work with Treasury Board Secretariat and the Ministry of
Finance/Ontario Financing Authority and report back to TB/MBC on the details of proposed
regulations prior to going to LRC, and to provide the Board with an update towards completed
legal, accounting and financing risk assessments.

In this regard, direct the Ministry to:

a) Include a report related to GA Refinancing on findings from sensitivity analysis completed as
assumptions vary, such as under different recovery rates, different interest rates, different
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demand, etc., and combinations of key factors, and then to quantify the likelihood of
high/medium/low impact scenarios, with assumptions and methodologies clearly specified
and documented.

b) Include electricity social programs with details of forecasting models and costing estimates,
including assumptions, sensitivities analysis that would allow identification of risks to the
fiscal plan for Broadening RRRP, OESP. The Ministry is to include similar information for the
Ontario Rebate for Electricity Consumers.

c) To report back with final program details for 2017-18 for GA Refinancing and Electricity
Social Programs, including fiscal plan implications and consumer |mpaots with detailed
assumptions and methodologies specified and documented. 2

d) To report back with updates to risk mitigation strategies that address key\flnanclal and
operational risks.

v)  Note the following outstanding report back requirements from March 1 2017 minute:

a) Broadening RRRP — Direct the Ministry to report back to TBIMBG in 2017 18 on the
effectiveness, efficiency, and sustainability. Report back to include but not limited to:

— Current program outcomes identified and’ sults achieved to date, not just
amount of funding flowed to consumers 4 :

— Establishing program performance manager‘nent framework including targets for
the broadened program now govemment funded

— Report on and assessment of tmpacts of consolidation of LDCs

— Assessment of distribution rates an\d;lmpllcatlons for the program

b) OESP — Direct the Ministry to report b/ack:to TB/MBC in 2017-18 on the program’s
effectiveness, efficiency, and sustainablﬁty Report back to include, but not limited to:
—  Identify eligibility critefja, ,nd ref[nemente being made.
— Current program oui ) es identified and results achieved to date, not just

amount of fundmg f[owed to consumers.
— Establishing program’“ performance management framework including targets for
the expanded program now government funded.

Sprmg 2017 W :”frnal program details, |nclud|ng performance management framework, and
clarlfylng"‘how the programs aligns with the significant Ontario Energy Board estimate of
i < from $13M to $20M.

e) Industria[ Consewatlon Initiative — Direct the Ministry to report back through quarterly
reportmg ‘process with results achieved versus expectations for the ICI program, impacts of
the ohange for participation, and impact for ratepayers as costs are recovered from
ratepayers

vi)  Approve the Ministry to fund a media buy plan with a maximum value of $3,500,000 with PHD
Canada, the Advertising Review Board’s mandatory-use media planning and buying Agency of
Record. In this regard,

a) Note the Ministry of Energy has already spent approximately $1,000,000 with PHD
Media in 2016-17 and is forecasting expense of approximately $2,500,000 in 2017-18.
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b) Note the Ministry of Energy will return to request a transfer of funds of up to $2,500,000
in 2017-18 to the Ministry of Energy from the Bulk Media Buy program in Treasury Board
Secretariat to recover costs for the public education campaign.
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APPENDIX F: DETAILS OF PROPOSED REGULATIONS

Partial Refinancing of the GA

The Ministry is proposing new regulations that would support the implementation of refinancing the GA
including:
¢ defining the typical consumer upon which the OFHPA calculations to achieve the 25%
reduction will be based;

e the methodology required for OEB to apply rate reductlons under the OFHPA for regulated '
rate consumers;

be! made in respect of
ulated rate consumers;

e the methodology required for OEB to determine adjustméﬁ'fs"'
specified consumers as defined in the OFHPA who are not T

e the methodology for setting electr|0|ty rates and adjustments o GA .costs for the year
tion; ar

¢ the flow-through of rates and adjustments in CIrcumsta ‘

F"j

The new regulation is required for the Ontario Energy Board.to recafou]ate electricity rates in advance
of the July 1 implementation deadline outlined in the Ontano F“' mHydro Act, 2017.

Electricity System Operators to borrow for the purb_
borrowing from the Ontario Financing Authorlty

Social Programs

}"S-..

{fr L N '-
Rural and Remote Rate Protection (RRIéE{) and Distribution Rate Protection (DRP)

RRRP helps to offset the higher costS to ‘:strlbute electricity to Ontario residents who live in rural or

remote locations all across the Provmce -

£

The Fair Hydro Act, 2017 amencged the) Ontario Energy Board Act, 1998 to enable the funding of
existing RRRP for prescribéd’ ‘customers to be provided for through provincial revenues, rather than
from electricity customers The p?‘oposed amendments moves a portion of RRRP costs used to support
Hydro One R2 customors’f’ om__electrlclty rates to be government funded. This is the majority of the cost
associated with RRRP. g

I 4 3
Currently, the amount of RI%RP available to Hydro One’s R2 customers is capped at a fixed annual
amount of $241 6. mlillon/ which amounts to a monthly subsidy of $60.50 for R2 customers. Proposed
amendments. will replace the existing prescribed annual amount with a fixed monthly credit of $60.50,
and will remov;a‘ ;e’sca]atlng factor, making the escalating factor unnecessary.

The ministry is proﬁoéing a new regulation to create a government funded DRP program. The
regulation establishes a mechanism for the Ontario Energy Board (OEB) to calculate a maximum
monthly distribution charge for prescribed consumers by calculating the fully-fixed base distribution
rates, using approved 2017 rates for the prescribed residential rate classes of a prescribed group of
distributors, having regards to the costs of service for the LDCs.

The following LDCs and residential rate classes would be prescribed as eligible for DRP: Hydro One
Networks Inc. (low and medium density classified customers), Algoma Power Inc. (R1, residential),
Atikokan Hydro Inc., InnPower Corporation, Chapleau Public Utilities Corporation, Sioux Lookout,
Lakeland Power Distribution Inc.-Parry Sound Rate Zone, Northern Ontario Wires Inc.
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The OEB would continue its usual rate setting activities for prescribed LDCs and prescribed LDCs
would continue to collect the revenue to which they are entitled. However, eligible customers
(~800,000) of prescribed LDCs would pay no more than the maximum charge determined by the OEB.
The shortfall between the set maximum charge collected from customers and the approved OEB
charge would be made up by provincial funds. The regulations would enable payment flows to
prescribed LDCs to allow recovery from the province of DRP payments made to customers. Planned
payment flows will follow the same reimbursement process under the ORECA, including requirements
to provide information for reimbursement purposes, duty to provide mformat:on records, and invoicing
requirements. -
“TN

If the required regulations are approved, the program would be in effect qury_'i,_zo,j 7

On-Reserve First Nations Delivery Credit (FNDC) -

The Fair Hydro Act, 2017 amended the Ontario Energy Board Act; 1 998 to enable the creation of a
government funded delivery credit program for on-reserve customers The proposed regulations
provide the details of the program. .

The program will be available to on-reserve customers servrced byl ||censed dlstnbutors (LDCs:
Algoma, Attawapiskat, Bluewater, Cat Lake, Cornwall, Fort Albany Kashechewan, Hydro One, Hydro
One Remote Communities, PUC (Sault Ste. Marie), Thunder Bay.), would eliminate the delivery
charge for all on-reserve residential customers who are F[rst Nation members, and eliminate the
monthly service charge for customers that charge a bUnd[ed rate.

The ministry has been working with the Chiefs of Ontano (COO) on the implementation details and are
moving forward with consensus recommendatrons from the implementation working group.

Eligible recipients would be automatloally enro!led in the program through existing LDC processes for
recognizing First Nation consumers with tax exempt status. The OEB estimates that, on average,
customers would receive a monthly benefit of $85. The program will cost approximately $15M annually
and be implemented by the prescnbed July. 1, 2017 effective date. The program would not limit any
eligibility for existing rate relief programs that mitigate total bill such as the Low Income Energy
Program (LEAP) or OESP. It is estimated that as many as ~7000 eligible recipients may not be
currently registered with their.- LDCs as tax exempt, which would mean that they would not receive the
benefits under the program: as they are entitled to. To mitigate this risk, Energy is working with COO
and LDCs on a communlcatlons approach to make sure eligible customers self-identify for tax exempt
status. #i
The regulations W||l also enable payment flows to prescribed LDCs to allow recovery from the province
of FNDC payments made to customers. Planned payment flows will follow the same reimbursement
process under Ontano Rebate For Electricity Consumers Act, 2016, including requirements to provide
information for relmbursement purposes, duty to provide information, records, and invoicing
requirements.

If the required regulatlons are approved, the program would be in effect July 1, 2017.

Ontario Electricity Support Proqram

Additional regulatory amendments will be forthcoming in late June 2017.
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Electricity Bill Presentment

The ministry is proposing to create new regulations under the Onfario Fair Hydro Plan Act, 2077 that
would:
- require electricity vendors and unit sub-meter providers (USMPs) to include messaging related
to OFHP and the resultant bill impacts on invoices.

- require electricity vendors and USMPs to accompany paper invoices with a descriptive bill
insert to be issued once every quarter within a specific 12-month period, beginning with the
first invoice issued on or after July 1, 2017. ) ,

~ require electricity vendors identified in regulation as servicing customers on reserve to include
a "First Nations Delivery Credit" as a visible line item on mvorces and demonstrate the
associated savings, as applicable.

av
informational messaging about the DRC on or with invoices, but the,requrrement to include a DRC line
item on electricity invoices would remain (even for charges of $OO 00) The proposed amendments
would also exempt Hydro One from the appllcatlon of this regulation _allowmg them to move forward

revoke the “8% provincial rebate” messaging reqmremenfs from invoices and envelopes to free-up
space on the bill and avord confu3|on amongst consumers However, the requirement to include an “8%
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APPENDIX G: UPDATE ON RISKS AND MITIGATION STRATEGIES

: 1 ) Gfobal Adjustment (GA)
Ref nancfng

Mamtaln[ng OPG s FlnanCIaI

Viability / Capital Structure

A
bl N

OPG requires eqttity injeetieﬁs on en tm— )

going basis from the Province (i.e.,
Ministry of Energy). -

& 9
Equity |nject|ons are neclessary to
support OPG as the.owner and manager
of GA reflnanclng The equity injections
allow OPG to strengthen the capital
structure of the Trust'in order to secure

“'flnancmg at a reasonable cost.

In order to. obtaln financing, OPG would

rd_'_evelop a speCIaI purpose vehicle (SPV).
iy " Yy

\ _OPG:ihas a great deal of experience
‘managing the risks associated with

borrowing through its experience
developing capital-intensive generation

., projects as well as their management of

Nuclear Funds.

OPG will seek to achieve the highest
possible credit rating (i.e., AAA is
possible) in order to reduce borrowing
costs and attract a wide investor base.

Update:

In April 2017, the Ministry of Energy
received approval for the creation of an
operating asset "OPG Share Purchase”
and an increase in operating asset
allocation for $1.1 billion.

This approval was dependent on the
passing of the legislation (i.e., the
OFHPA that received Royal assent on
June 1, 2017).

Work is ongoing to finalize a draft term
sheet that would serve as the basis for
the Master Subscription Agreement
between OPG/ENERGY and OFA. In
addition, OFA and ENE to develop
Service Level Agreement for monthly
cash management services.

OPG Securing Capital
Markets Funding

OPG will need to obtain a portion of the
required funding from the capital
markets.

The Ministry, IESO, OPG and other
ministries have worked closely with third-
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£ ‘Tnarkets :(up to’5%) With the remamder

& remalns in line,

7 The legislation was developed with input

_to ensure that the OFHPA enables the

party financial advisors in advance of and
throughout the drafting process to help to
ensure that the legislation enables
refinancing of the GA.

In order to provide financing, OPG would
develop a special purpose vehicle (SPV)
which will use 100% debt financing to
purchase the regulatory asset, fmancmg
51% through caplta] markets as senior
debt, with.the remajnigg 49% being
provided' by OPG as’ S'subordinated debt.
The 49% subordlnated debt from OPG

will be, fmanced through debt OPG issues
in its, own c:apacu irough capital

help to‘ensure OPG'’s cap|ta] structure

from third-party financiers (i.e., dealers)

refinancing of the Global Adjustment
(GA).

OPG is continuing to work through the
mechanics of securing financing (e.g.,
engaging rate agencies, efc).

In addition, in order to provide
assurances to those with claims against
the “Financing Entity” (e.g., holders of
debt) and support credit ratings, the
Province is providing both a Service
Guarantee and a Performance
Guarantee to ensure that the obligations
of IESO are carried out including
obligations related to collecting and
remitting clean energy adjustments.
Working is ongoing.

Update:

OPG’s Special Purpose Vehicle (SPV) /
Trust is borrowing in its own corporate
capacity from the capital markets.

Risk that it may incur a higher interest
cost than what was originally forecast
(i.e., 5%).

The legislation was developed with input
of third-party financiers (i.e., dealers) to
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ensure that the OFHPA enables the
refinancing of the GA

The provincial guarantee as set out in
legislation should provide comfort to
dealers, thereby increasing the likelihood
of achieving more favourable interest
rates.
Work is ongomg to ﬂnahze the scope of
the provincial guarantees Note: The
guarantees are required to support rating
agency review wh|c:h is expected by the
end of July :

=i

" The Ieglslahon sets’ out that the province
‘could, prowde assurances in the form of a

provmc:al guarantee” to OPG and

£ mvestors regarding the permanence of

‘L the GA Refinancing framework. The
‘intent is to ensure that the full value is
“recovered.

7 The legislation also enables the Province

to:
o Through the Ministers of Energy
and Finance upon approval by
Lieutenant Governor in Council,
agree to guarantee any debts
and obligations; and
Update:

Work is ongoing to finalize the scope of
the provincial guarantees. Note: The
guarantees are required to support rating
agency review which is expected by the
end of July.

There could be potential interactions
between the provincial guarantees and
the indemnities sought by OPG and the
IESO, discussed below. A due diligence
is currently ongoing by MOF Legal, OFA
and Energy staff. A final draft
indemnities package is pending.”

Regulatory Asset /
Maintaining IESO Financial
Viability

Provincial Guarantee is L H
Triggered
"7“{;, ;41 "‘l “‘
Ry @
&
40 %
‘ ; ‘W
a7
( T
B i/
¢ “\ -
el
IESO Failure to Establlsh a L H

Under the legislation, the Ontario Energy
Board (OEB) is providing the necessary
oversight required to enable IESO the
ability to establish a Regulatory Asset.

To recover its revenue shortfall, IESO will
establish as a Regulatory Asset that it
would sell to OPG’s SPV / Trust.

The OEB will issue an accounting order
to authorize IESO to create a variance
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account in which it will record the funding
shortfall and recover the shortfall in
accordance with the legislation and
regulations.

¢ |ESO requires short-term financing to be
in place for initial and expected monthly
timing differences, or in the event that the
- OPG SPV, at any time, does not
purchase a portion of the regulatory

\has recelved a;l accounting opinion
1 G that concurs with IESO’s
W, & i;nas the ability to establish the
' r¥ ‘asset.

In acfdltlon OFA is planning to increase

i:flESO s credit facility to support its role in
“implementing the OFHPA. OFA is
proposing an OIC that would authorize
’ the OFA to borrow an additional $2.0
billion, which would be in addition to
existing authority for the Minister of
Finance to provide loans to the OFA, to
ensure that there is sufficient borrowing
authority in place for the OFA to meet the
IESO requested requirements.

Indemnities provided to OPG
are triggered/called*

Ministry of Energy staff are putting
together a s.28 (under the Financial
Administration Act) approvals package
for submission to the Minister of Finance
for the Minister of Energy, on behalf of
the Crown, to enter into Indemnity
Agreements in favour of OPG, including
its subsidiaries, and the IESO with
respect to their respective roles in
carrying out the implementation of the
Ontario Fair Hydro Plan.*

o The indemnities are expected to
provide coverage for both
organizations and their
respective Board members,
officers and employees involved
in implementing the plan.*

o As currently proposed, the
Minister will be requested to
consider and sign the section 28
approval forms and the
transmittal letter to Minister
Thibeault.*

Update*:
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Work is ongoing to finalize the s.28
{under the Financial Administration Act)
approval for indemnities. Note: There
could be potential interactions between
the provincial guarantees and the
indemnities sought by OPG and the
IESO, discussed below. A due diligence
is currently ongoing by MOF Legal, OFA
and Energy staff. ‘Afinal draft
mdemmhes package is pendmg

J

GA Refinancing Approach is
Viewed as an Indirect-tax

N presents only a “low” risk of being an

o In prmmple refinancing the GA to spread

e The Ieglslatlon to enable GA refinancing
the costs assomated with electricity
generahon facrlltles will be allocated
across present and future electrlmty
’consumers will be set out in the Fair
,Allocatlon Amount.

“the costs of generation and conservation
~ assets over the useful life of the assets

" unconstitutional tax, as each cohort of
consumers pays for a proportion of the
GA cost roughly equal to the proportion
of the benefit they receive from the useful
life of the assets.

e Legal risk arises if it becomes apparent
that the Government is not spreading
cost so that it is shared proportionately
by future consumers who cause a need
for or benefit from the generation asset,
but rather is daing so in order to lower
the price in the “short” term by increasing
the price in the long term. If the proposed
financing served to encumber future
consumers with a premium payment to
cover the GA financing in order to
subsidize current ratepayers, then there
would be a moderately high constitutional
risk that the financing proposal would
result in an unconstitutional tax.

e The legislation attempts to mitigate the
risks identified above by requiring that
the costs moved into the future align with
the benefits that future rate payers will
receive. To create the flexibility to
achieve this requirement, the amounts of
the costs and benefits will not be
enshrined in the legislation.

Update:

Confidential: Not to be Copied or Reproduced

Page 24 of 26



The legislation was designed to limit this
risk.

e The Fair Allocation Amount will help to
ensure that the allocation of costs
associated with electricity generation
facilities is reflected over the term of GA
Refinancing.

Implementation Delays

th Chiefs of Ontario (COO) to
P 'éffplan to identify eligible on-
ve customers,
'bill includes transitional provisions
gtfi'/vouid ensure customers remain
eligible for the rate protection and First
 Nations Delivery Credit from the
7 prescribed date.

Update:

e The Ministry convened multiple working
groups on the social programs, attended
by all impacted LDCs. No LDC has
raised issue with providing the programs
by July 1%,

s The Ministry continues to work with COO
and affected LDCs to reach out to
unidentified First Nations Delivery Credit
eligible customers. This includes
development of a communications
postcard in the near term, to be followed
by more targeted outreach.

Social Program.C
Estimatingﬁr

e Distribution Rate Protection costs are
driven by a number of variable factors
including: the OEB's rate setting
process; the lowest cost distributor in the
prescribed cohort of “high cost
distributors” and consumption patterns.

Work with Ontario Energy Board (OEB)
and the Independent Electricity System
Operator (IESO) to ensure access to data
for regular forecasting.

A mechanism would be created in
regulation to ensure that all parties are
aligned in the yearly forecasting and

Confidential: Not to be Copied or Reproduced

Page 25 of 26




ostlng of the program.

Update:

Hydro One’s cost-of-service application
for 2018-2022 distribution rates is
currently before the OEB. This
application will affect the out year cost
projections for Dlstrlbutlon Rate

" Protection. The |nlstry is monitoring this

application and will report back as the
OEB rewew c:ontmues

Social program regulatlons include
provisions to reqwre the IESO and the
_OEB to provide the Mmlstry with
|nformat|on required to update cost
prOJectlons based on up-to-date figures.

Non-Status Indigenous
communities without
reserves or Metis could raise
a Charter challenge on the
First Nations On-Reserve
Delivery Credit Program

e

Thls rlsk is mitigated by the ameliorative

purpose of the program and because
targeting First Nations communities for a

| .. reserve-based program corresponds to
. the distinct circumstances of reserve-

based communities, relative to other
Indigenous communities. A genuinely
ameliorative program that targets some
people but excludes others is shielded
from a section 15 challenge if it serves
or advances the ameliorative goal as per
section 15(2) of the Charter.

Update:

This mitigation remains in place. The
Ministry has received support letters
from the Chiefs of Ontario approving the
approach to restrict FNDC to on-reserve.

*OFA inputs
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