Re: OESP Draft Legislation

From: "Imbrogno, Serge (ENERGY)" <"/o=govon/ou=ontario public sector - iserv
ems/cn=recipients/cn=imbrognose">

To: "Teliszewsky, Andrew (ENERGY)" <andrew.teliszewsky@ontario.ca>

Date: Fri, 21 Apr 2017 08:18:40 -0400

I'd prefer to have staff attend as well since we don't have tie for any misunderstandings etc.

Sent from my BlackBerry 10 smartphone on the Rogers network.

From: Teliszewsky, Andrew (ENERGY)
Sent: Friday, April 21, 2017 7:58 AM
To: Imbrogno, Serge (ENERGY)
Subject: Re: OESP Draft Legislation

Hi.

Probably time again for a 1:1:1

Can we work together to set that up, please?
Hope you are keeping well, otherwise.

Atel/

Andrew Teliszewsky

Chief of Staff | Office of Hon. Glenn Thibeault
Ministry of Energy
andrew.teliszewsky@ontario.ca
416-327-3550 (0)

416-436-6370 (m)

On Apr 21, 2017, at 7:27 AM, Imbrogno, Serge (ENERGY) <Serge.Imbrogno@ontario.ca> wrote:

Hi Rose,

I understand Ministry and OEB staff are working through these issues and | expect we'll find common
ground on how to proceed. We can schedule a separate meeting early next week to review progress.

Serge
Sent from my iPad

On Apr 20, 2017, at 6:12 PM, Rosemarie Leclair <Rosemarie.Leclair@oeb.ca> wrote:

Serge, Andrew, sorry | was unable to make the Rate Mitigation meeting this morning. |
understand that things are moving quickly and soon need to be finalized. And OEB staff are doing
our best to work cooperatively to achieve the Ministry’s objectives.

| wanted to follow up on one matter, however, that the three of us discussed a few weeks



ago....the ongoing administration of the OESP. | am concerned that the regulations are creating
the exact concern that the OEB had in continuing to administer the program once it is tax
funded...we have no independent authority or control over decisions to be made...and are
subject to the government’s financial approval processes ...as the funds are from the tax base.
Worse..it appears that our authority is being curtailed even during the interim period when
remaining funds collected from ratepayer’s under the existing OEB authority is being used to
fund the program. This is not at all acceptable to us.

| think there are 2 solutions here...as | understand that government will want to be the approval
agency for tax money being spent....

- 1. Thefirst is to craft the reg such that the OEB continues to administer and have all
authority ...until such time as the rate payer funds in the variance account are
depleted....at which time administration of the program will be turned over to government

( this will give us until October or Nov to affect an orderly transfer)...OR

- 2. The other is to transfer administration to the government effective the date the

legislation/regulation is in effect...

we do not see any other option... as being workable.

I'm not sure when the regs need to be finalized, but | do think this is one that you need to
intervene on and provide direction to Ministry staff...because it is not going as we had
discussed....Happy to have a chat about it as needed....

Thanks in advance...

Rosemarie T. Leclair

Chair & CEO

Ontario Energy Board

2300 Yonge Street, Suite 2700
Toronto, Ontario

MA4P 1E4

Tel: 416-440-7601

Fax: 416-440-7700

Email: rosemarie.leclair@oeb.ca

From: Brian Hewson

Sent: April-20-17 5:53 PM

To: Rosemarie Leclair

Cc: Mary Anne Aldred

Subject: OESP Draft Legislation

Rose,

Following on our discussion a few minutes ago thought | would pass along this note from the
Ministry. | highlighted the relevant sentence which confirms Michael’'s comments to me about
treasury and Minister’s role.

Brian Hewson
Vice President, Consumer Protection & Industry Performance
ONTARIO ENERGY BOARD

From: Ian Richler

Sent: April-20-17 4:32 PM

To: Brian Hewson

Cc: Mary Anne Aldred; Martine Band

Subject: FW: External Consultation Draft 3 -Social Programs -(Fair Hydro Financing Plan Act)
(April 18 2017) Consultation v4.docx

I don’t plan to respond to this. | understand their point about spending tax dollars, although that
really just goes to support our view that this should be administered by the Government. At least



they are receptive to amending the administration clause to allow for a future transfer to the
Government.

From: Chander, Sunita (ENERGY) [mailto:Sunita.Chander@ontario.ca]
Sent: April 20, 2017 3:56 PM

To: Ian Richler; Rehob, James (ENERGY)

Cc: Letourneau, Amanda (MOI); Smith, Brett (ENERGY); Martine Band; Mary Anne Aldred; Brian
Hewson

Subject: RE: External Consultation Draft 3 -Social Programs -(Fair Hydro Financing Plan Act)
(April 18 2017) Consultation v4.docx

Hi lan, thanks for the comments.

On your first comment, we’ll take a look and see if we can come up with language that allows in
the future a transfer of the program administrator.

For the last two comments comment, we understand where vou are comina from, but our hands
are tied to a certain extent as the proaram is now taxbased. As a result we can’t directly assian
responsibility to another entity to spend treasury dollars, hence the permission from the Minister
and generally restricting of powers. We can take a look again at s. 79.2(11), but can’t guarantee
changes on this one.

Appreciate the quick turnaround time in getting these comments to us,

-Sunita

Sunita Chander

Director, Distribution and Agency Policy Branch
Strategic, Network and Agency Policy Division
Ministry of Energy

77 Grenville St., 6th Floor
Toronto ON M7A 2CA1
Tel: 416-325-6594

Email: sunita.chander@ontario.ca

From: lan Richler [mailto:lan.Richler@oeb.ca]
Sent: April 20, 2017 3:26 PM

To: Rehob, James (ENERGY)

Cc: Chander, Sunita (ENERGY); Letourneau, Amanda (MOI); Smith, Brett (ENERGY); Martine
Band; Mary Anne Aldred; Brian Hewson

Subject: RE: External Consultation Draft 3 -Social Programs -(Fair Hydro Financing Plan Act)
(April 18 2017) Consultation v4.docx

James,

Thanks for the opportunity to comment on the revised draft. Please find our comments attached.

1. We have not repeated the comments we provided on the earlier draft except to reiterate
our concern with s. 79.2(3). We think it is important to provide a mechanism to move the
administration of the OESP from the OEB to the Government at some point in the future.

2. There are two other changes since the earlier draft that cause us some concern. First is
the apparent narrowing of the OEB’s powers under s. 79.2(11) (the OESP deemed
licence condition provision). If we are to administer the program, we need those powers,
especially in order to recover our administration costs from the IESO until the variance
account is depleted.

3. Second is the new restrictions on our ability to make decisions about the administration



of the OESP, including in respect of advertising and marketing (ss. 79.2(13) and 79.2(15)
(h)). If we are to be in charge of administering the program, we must have the authority to
do so.

We'd be happy to discuss.

lan Richler

Counsel

Ontario Energy Board

Suite 2700, 2300 Yonge Street
Toronto, ON M4P 1E4
416-440-7676

From: Rehob, James (ENERGY) [mailto:James.Rehob@ontario.ca]
Sent: April 19, 2017 4:42 PM

To: Ian Richler; Martine Band

Cc: Chander, Sunita (ENERGY); Letourneau, Amanda (MOI); Smith, Brett (ENERGY)
Subject: RE: External Consultation Draft 3 -Social Programs -(Fair Hydro Financing Plan Act)
(April 18 2017) Consultation v4.docx

Sunita may correct me if | am wrong, but end of day Thursday would be our final
opportunity to review and adopt any comments, subject to our policy client’s approval. lan,
please do loop in with your policy lead for OESP in order to ensure they are up to speed on
the proposal as its developed thus far.

Best,

James

From: Ian Richler [ mailto:Ian.Richler@oeb.ca ]

Sent: Wednesday, April 19, 2017 4:12 PM

To: Rehob, James (ENERGY); Martine Band

Cc: Chander, Sunita (ENERGY); Letourneau, Amanda (MOI)

Subject: RE: External Consultation Draft 3 -Social Programs -(Fair Hydro Financing Plan Act)
(April 18 2017) Consultation v4.docx

Thank you James. | know things are moving quickly over there. When do you need our comments
on the revised draft?

lan Richler

Counsel

Ontario Energy Board

Suite 2700, 2300 Yonge Street
Toronto, ON M4P 1E4
416-440-7676

From: Rehob, James (ENERGY) [ mailto:James.Rehob@ontario.ca ]

Sent: April 19, 2017 3:33 PM

To: Ian Richler; Martine Band

Cc: Chander, Sunita (ENERGY); Letourneau, Amanda (MOI)

Subject: External Consultation Draft 3 -Social Programs -(Fair Hydro Financing Plan Act) (April
18 2017) Consultation v4.docx

Confidential/Solicitor & Client Privileged
April 19, 2017

Hi, lan and Martine. Please find attached the next turn of our proposal to amend the OEBA
relating to the funding of electricity social programs.



We look forward to your comments. Kindly note that we are still working through the
“information sharing” provisions and comments which the Board has kindly shared with us.
Thank you for the comments to date as well.

Best,

James

James P. H. Rehob

Senior Counsel

Ministry of the Attorney General

Legal Services Branch

MAG Civil Law Division

Ministry of Energy, Ministry of Economic Development and Growth, Ministry of Research,
Innovation and Science, Ministry of Infrastructure, Accessibility Directorate of Ontario
56 Wellesley Street West

Toronto, ON M7A 2E7

Tel: 416-325-6676

Fax: 416-325-1781

james.rehob@ontario.ca

Notice

This communication may be solicitor/client privileged and contain confidential information only
intended for the person(s) to whomi it is addressed. Any dissemination or use of this information
by others than the intended recipient(s) is prohibited. If you have received this message in error
please notify the writer and permanently delete the message and all attachments. Thank you.

This electronic transmission, including any accompanying attachments, may contain
information that is confidential, privileged and/or exempt from disclosure under
applicable law, and is intended only for the recipient(s) named above. Any distribution,
review, dissemination or copying of the contents of this communication by anyone other
than the intended recipient(s) is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by return e-mail and
permanently delete the copy you have received.

Ce message, transmis par courriel, y compris tout fichier joint, peut contenir des
renseignements qui sont confidentiels, qui sont protégés par le secret professionnel ou
qui ne peuvent étre divulgués aux termes des lois applicables et s'adressent
exclusivement au(x) destinataire(s) indiqué(s) ci-dessus. La distribution, la diffusion,
l'examen ou la reproduction du contenu du courriel par une autre personne que le(s)
destinataire(s) voulu(s) sont strictement interdits. Si vous recevez ce message par
erreur, veuillez le supprimer définitivement et en aviser l'expéditeur immédiatement par
retour du courriel.

This electronic transmission, including any accompanying attachments, may contain
information that is confidential, privileged and/or exempt from disclosure under
applicable law, and is intended only for the recipient(s) named above. Any distribution,



review, dissemination or copying of the contents of this communication by anyone other
than the intended recipient(s) is strictly prohibited. If you have received this
communication in error, please notify the sender immediately by return e-mail and
permanently delete the copy you have received.

Ce message, transmis par courriel, y compris tout fichier joint, peut contenir des
renseignements qui sont confidentiels, qui sont protégés par le secret professionnel ou
qui ne peuvent étre divulgués aux termes des lois applicables et s'adressent
exclusivement au(x) destinataire(s) indiqué(s) ci-dessus. La distribution, la diffusion,
l'examen ou la reproduction du contenu du courriel par une autre personne que le(s)
destinataire(s) voulu(s) sont strictement interdits. Si vous recevez ce message par
erreur, veuillez le supprimer définitivement et en aviser l'expéditeur immédiatement par
retour du courriel.

This electronic transmission, including any accompanying attachments, may contain information
that is confidential, privileged and/or exempt from disclosure under applicable law, and is
intended only for the recipient(s) named above. Any distribution, review, dissemination or
copying of the contents of this communication by anyone other than the intended recipient(s) is
strictly prohibited. If you have received this communication in error, please notify the sender
immediately by return e-mail and permanently delete the copy you have received.

Ce message, transmis par courriel, y compris tout fichier joint, peut contenir des renseignements
qui sont confidentiels, qui sont protégés par le secret professionnel ou qui ne peuvent étre
divulgués aux termes des lois applicables et s'adressent exclusivement au(x) destinataire(s)
indiqué(s) ci-dessus. La distribution, la diffusion, I'examen ou la reproduction du contenu du
courriel par une autre personne que le(s) destinataire(s) voulu(s) sont strictement interdits. Si
VOus recevez ce message par erreur, veuillez le supprimer définitivement et en aviser
I'expéditeur immédiatement par retour du courriel.



