A - OPSEU Pension Plan (Plan text).pdf



ONTARIO PUBLIC SERVICE EMPLOYEES UNION Pension Plan Pagel

ONTARIO PUBLIC SERVICE EMPLOYEES UNION PENSION PLAN

CONTENTS
Article Page
1. INFOGUBHION ...eveeerriiiierectirnsiiirietriecesees sestsseseneeestsesnssesnmenn 1
2. DOfIIIONS .....ocrrrereverirririiisiiesereessteessnsessssenseessanssonsnsssnssasess 2
3. Membership .......ccccccvmurcrvevnnreinenrenans e et S 5
4, CONMADULIONS ....eiviviiiiiiiieiiicreiioree i crestereesessasnsresessssonsssssssssnssnns 9
5. Interest ............c..... s UMV S 11
6. FUNGING 1.cviiireerniineinireecieneerenssiossesenseseessiessassisssessessssssssssesss 12
7. Leaves of Absence ................ e 14
8. Termination and Death BONefils .......cc..cecerevrereeesirerssssnesssnsssesne 20
2, Disability Benslits ................. e NSNS 24
10. Retirement and Other Vestad BOnefits .........cc.ccecveeerevoreoeeeersiine 25
11. inflation AQJUSIMENT .......coeeeereiierenionreiensssseeenssese e ssssosnennens 37
12. Pre-retirement Part-time Employment ..........ccecoeeveemeeenrennanens 39
13. Re-Employment ............. QOCIODa00000OoaE0000300 e e S e dd
14, ADMIRISrAlON .....ecvevreevienrissceesinsssinnssssrnsssssnserassnens reverenrarennnns 42
15 Transfers .......ccerveennee e U —— 43
186 Income Tax ACt .....ccveevvmeereererennennenesses L S 43
17 Factor 80 ....... e e — 44
18 Amendment and Termination ........c..ecoeeseeeeessennnes e — 46
19 General v.ueeeeenenes. Qe D e R 48
ARTICLE |
INTRODUCTION

The Public Service Superannuation Act was enacted in 1920 to provide pension
benefits for public service empioyess. The Plan was contributory with the
employer matching employee contributions into the Plan fund.

The Superannuation Adjusiment Benefits Act was enacted in 1976 to provide
automatic escalation to contributors to the Public Service Superannuation Fund. it
was separate from the Public Service Suparannuation Act and yet was administered
Joinlly as a beneflt under the Pubilc Service Superannustion Act. It was
contributory with both employees and employer making equal contributions. It was
funded on e partial pay-as-you-go.

On December 31, 1989, the Province of Ontario enacted The Public Servica Pension
Act, governing the pension plans for civil servants of the Province. The Public
Service Pension Act repealed the Public Service Superannuation Act, as amended,
and the pension plan which had been established theraunder was continued under the
new legislation. Infiation protection under the Superannuation Adjusiment Benelits
Act was Incorporated directly into the new pension legisiation. Effective January
1, 1880, all of the assels and liabliities of the Public Service Superannuation Fund
and of the Public Service Superannuation Adjustment Fund malntained in the
Consolidated Revenue Fund were transierred to the Public Service Pension Plan.
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Pursuant to a Sponsorship Agreement dated April 18, 1884, the Crown In right of
Ontario and the Ontario Public Service Emplioyees Union agreed to establish a
separate pension pian for members of the public service pension plan who are
members of OPSEU and cerlain other designated bargaining units. Pursuant o the
Sponsorship Agreement, assets and liabilitles in respsect of members of the Pubilic
Service Pension Plan who became members of the OPSEU pension pian were
transferred from the Public Service Pansion Pian to the Pian,

ARTICLE 2
DEFINITIONS

in this document,

*actuary® means the person or firm appointed as such from time to time by the
Board and wha is, or one of whose empioyaes is, a Fellow of the Canadian
institute of Actuaries;

"annual salary rate® means the hourly, weekiy or other rate at which a person's
salary Is paid expressed as an annuai saiary according to such consistently
applied formuia as the Board considers appropriate having regard to the
hours regularly worked by a full-time employee in the position occupied by
the person for whom the annual salary rate is determined or in a comparable
position;

*average annual salary® means the average of the member's annual salary rate in
each month of the period of sixty consecutive months of membership in the
Plan that produces the highest average, bul if the member does not have a
periad of sixty consecutive months of membership in the Plan, “average
annual salary" means the average of the member's annual salary rate in
each month of the member's iongest period of consecutive months of
mambership in the Plan;

*average year's maximum pensionable sarnings®, with respsect to any member,
means the average of the Years Maximum Pensionable Earnings under the
Canada Pension Plan for the year In which the mamber ceases to be a
member of the Plan and for aach of the two precading years;

‘Board® means the Board ol Trustess estabiished by the Trust Agreement;
“Board actuary® means an actuary employed or engaged by the Board;

“business day® means a day, other than a Saturday or Sunday, on which banks in
Ontario are generally open for the transaction of normal banking business;

*chiid® has the same msaning as In the Family Law Act (Onlario);

*commuted vaiue® means the present value of a pension benefit determined on the
basls of assumptions adoptad by the Board on the advice of the actuary and
which conforms to the requirements of the Pension Benelits Act and the
Income Tax Act {(Canada);
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°continuous®, in relation to employment, membership or service, means without
regard to periods of temporary suspension of the employment, membership
or service, and without regard 1o periods of iay-off from empioyment;

“credit®, when used in reference to credit in the Pian, means the total period of
time, calculated In years of full-time empioyment, for which contributions
are made to the Fund on behalf of the membar or for which a member is
employed and for which contributions to the Fund have besen made, and
where the member's employment is less than full-time employment, credit
shail be given on the basis of the proportion of fuil-time employment
represented by the member's empioymeni for which contributions are made
to the Fund and:

{a) credit shall Include periods of service purchased by a member in

accordance with section 7.4 or pursuant to a reciprocal arrangement;
and

(b) for persons who were membars of the Plan on January 1, 1993, credit
shall Include the period of time for which contributions were made to the
PSPF or a predecessor pian, provided such contributions have been
transferred to the Fund;
*Crown" means the Crown In right of Ontario;
"Crown Agency" means an agency of the Crown that employs Crown Employees;

°Crown Employee” has the same meaning es set out in the Crown Employses
Collective Bargalning Act, 1993, S.0. 1993, c.38;

“employae” means a person who Is employad by an employer referred to in section
3.1, 3.2 or 3.3;

*employer” means the employer of a member;

"Factor 80 benefits® means the early retirement benefits described under Articie
17 of this Pian;

“former member® means a person who has ceassd to hold a position, office or
designation that entilles the person to be a member of the Plan, and who,

{a) Is entitied, either immediately or at a future time, to payment of &
penslon benelit under the Plan, or

{b) is entitled to recelve any other payment under the Plan;
*Fund® means the OPSEU Pension Fund;
"liiness” means a physicai or mental impairment that prevents an individual from

performing the dutlas of employment in which the individual was engaged
before the onset of the impairment;

s e —— e e
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*membsr® means a person,
(a) who is required to join the Plan, or

(b) who is not raquired to join the Plan, but is entitled to join the Plan
and has elected to do so,

but does not Inciude a former member;
*OPSEU® means the Ontario Public Sarvice Employees Union;

*OPSEU Pension Act® means the Ontario Public Service Employess' Union Pension
Act,

"payment date® means the last businsss day in each month;
®*pension® means a pension benefit that is being pald to a person under the Plan;

*pension benefit" means the aggregate monthly, annual or other periodic amounts, if
any, to which a member will become entitled under the Plan on or after
ceasing to be a member or to which any other person will become entitled
under the Plan upon the death of a member or former member;

*Pension Bensiits Act” means the Pension Benelits Act, R.S.0. 1980 and the
regulations thereto, as amended from time to time;

*Pian® means the OPSEU Pension Plan set out in this document;
“Plan Year" means the calendar year;

*PSPF" means the Public Service Pension Fund of the Public Service Pension Plan
under the Public Sarvice Pension Act,

*pPSPP° means the Public Service Pension Plan under the Public Service Pension
Act;

*salary®, In relation to a member, means the amount of money payable to a member
and computed by reference to the hours, days, weeks or other spacific
perlods of time for which the member Is employed, but does not include
overtime pay or any payment to the member in lieu of a benefit provided by
the employer or any payment determined by the Board not to be part of &
member's salary;

. "sponsors® means the Crown and OPSEU, and the singular refers to either;

*Sponsorship Agreement” means the agreement dated April 18, 1894, between the
Crown and OPSEU, providing for the establishment of the Pian;

©
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"spouse” means either of a man and woman who,
(a) are married to each other, or

{b) are not married to each other and are living together in & conjugal
ralationship,

) continuously for a period of not iess than three years, or

(i) in a relationship of some permanence, if they are the natural
or adoptive parents, as defined in the Family Law Act
{Ontario), of a chiid;

“lotally and permanently disabled® means, in relation to an Individuai, suffering
from a physical or mental impairment that prevents the individuai from
angaging In any employment for which the individual is reasonably suited by
vitue of his or her education, training or experlence and that can
reasonably be expected to iast for the remainder of the individual's lifstime.

“Transferred initial Unfunded Liabliity" means that portion of the initial unfunded
liability determined under section 10 of the Public Service Pension Act
which Is transferred tc the Fund pursuant lo the Sponsorship Agreement;

"Trust Agreement” means the agreement mads Oclober 25, 1994 between the
Crown and OPSEU,

ARTICLE 3
PLAN MEMBERSHIP

3.1 Mandatory Membership

The faliowing persons who have not atlained sixiy-five years of age shall become
members of the Plan the later of January 1, 1883 and the date of the person's
commencement of employment in accordance with this subsection;

(a) Persons who are civil servants within the meaning of the Public
Sarvice Act and who are employed in a designated bargaining unit
represented by OPSEU.

{b) Persons in & bargaining unit that is represented by OPSEU who are
employed by any agency, board, commission, foundation or
organization that is estabilshed under an Act of the Legisiature and
that was designated by order of the Lieutanant Govarnor in Council
as one whose employees In that class were required to be members
of the PSPP at any time up to and inciuding December 31, 1892 or in
a class that would have been required to be members of the PSPP at
any time up to and including Decembar 31, 1994, had the OPSEU
Plan not been created and established.



ONTARIO PUBLIC SERVICE EMPLOYEES UNION Pension Plan Page 6

(¢) Persons who are Crown Employees and employad in a bargaining unit
represented by OPSEU, I the sponsors have agreed in writing that
such empioysas shali bacome members of the Plan.

(d) Persons who are employed by the Toronto Area Transit Operating
Authority, and in a bargaining unit represented by the Amalgamated
Transit Unlon ("ATU") Local 1587.

{(e) Persons who are empioyed by the Liquor Control Board of Ontarlo,
{or the Liquor Licence Board of Ontario), and In a bargaining unit
represented by the Ontario Liquor Board Employees Union
("OLBEU®).

(f) Persons who are employad by housing authorities crealed pursuant
to the Housing Development Act, and in a bargaining unit represented
by CUPE Local 3096.

()] Persons who are employees of the Board, whether or not such
parsons are empioyed in a bargaining unit represented by OPSEU.

3.2 Elective Membership
Persons to whom section 3.1 does not apply, who are employsd,
(a) by the Crown under the Public Service Act,

{b) by an agency, board, commission, foundation or organization
designated by order of the Lieutenant Governor in Council as one
whose employess in a designated class were members ol the PSPP
at any time up to and Including December 31, 1992 or would have
been members of the PSPP betwsen January 1, 1993 and December
31, 1884, had the OPSEU Plan not been created and established;

{c) as Crown Employees If the sponsors have agreed in writing that
such empioyees shali become members of the Pian; or

{d) by an agency, board, commission, loundation or organization the
permanent and full-time probationary staff of which are required by
any Act to be members of the PSPP,

in a bargaining unit that was represented on January 1, 1983 or at any time
thereafier by OPSEU are entitied to bacome mambers of the Pian upon filing with the
Board a written election lo be a member. Persons who otherwise are eligibie to
become members of the Plan pursuant to this section 3.2 and who had elected to
become members of the PSPP prior to January 1, 1993 are members of the Plan
eliective January 1, 1983.

3.3 Future Membership

(1) Except as provided in subsection (4), (5) and (6), in the event that OPSEU
acquires bargaining rights in any manner with respect to any Crown

©
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(2)

(3)

4)

Employess and OPSEU or the Crown Agency which employs such employees
requests in writing that it become an employer in the Plan, the sponsors
may agree in writing to such employees becoming members of the Plan.

Where a request is made under subsection (1), the Crown shali exercise iis
discretion to agree or not lo agres, acting reasonabiy, after considering the
following factors:

{a) the financial position of the Crown Agency and its capacity to meet
coritribution obiigations;

{b) the adequacy of information regarding the proposed new Plan
members and the liabilities associsted with them:;

{c) the adequacy of existing pension arrangements for the prospective
Plan members;

{d) the willingness of the Crown Agency to co-operate with the Board in
meeting its employer obiigations under the Pian;

(o) the willingness of the Crown Agency to exacute a participation
agreament In a form set by the Board:

{f) the axtent to which the the Crown Agency is or is not controlled by
the Crown through legislation or agreement; and

{g) whether pension benefits are covered by the collective agreement
between OPSEU and the employer of the Crown Employess or
whether they would be covered by a coliective agresment it the
Crown agrees to the Crown Employess becoming members of the
Plan.

if the Crown does not agree to the Crown Employees becoming members of
the Pian, after consideration of the factors in subsection (2) of this section
3.3, the Crown shall respond to OPSEU and the Crown Agency, in writing,
setting out its reasons in relation to the factors.

Desplte subsaction (1), in the event that OPSEU acquires bargaining rights
with respect to any Crown Employees that are employed in a Crown Agency
that is created after January 1, 1985 and such Agency Is a successor
employer to the Crown or Crown Agency within the maaning of the Labour
Relations Act, as modified by Section 10 of the Crown Employess Collactiva
Bargaining Act, 1993, 8.0. 1983, ¢.38, and the Crown Employess were
membsrs of the Plan immediately prior to the creation of such Crown
Agency, OPSEU may notify the Crown that the employees in the bargaining
unit shail continue as members of the Pian as of the date specified, and:

(a) the Crown shall cause the Crown Agency to execute a parlicipation
agreement in a form set by the Board; and
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(s}

(6)

(7)

-

{b) the Board shall cause the employees to become members of the Pian
as of the specified date.

Despite subsection (1), in the avent that OPSEU acquires bargaining rights
with respect to any employses that are employad by an employar within the
meaning of the PSPP, OPSEU may nolify the Crown that the employaes in
that bargaining unit shail become members of the Pian as of the date
spegcified by OPSEU, and:

(a) the Crown shall cause the amployees to cease belng members of the
PSPP as of the specified date; and

(b) the Board shall cause the ampioyses to become members of the Plan
as of the specified date.

Despite subsection (1), in the event that OPSEU has bargaining rights with
respect to employses of an organization that is not a Crown Agency and such
organization is a successor employer to the Crown or a Crown Agency
within tha meaning of the Labour Rslations Act, as modified by section 10 of
the Crown Employees Collective Bargaining Act, 1993 and the employees
were membars of the Plan Immediately prior to their transfer to the
successor employer and the transfer to the successor employer occurred on
or after January 1, 1995, OPSEU may notify the Crown that the employees
in the bargalning unit shail continue as members of the OPSEU Plan until the
expiry of the Coilective Agreement which governed such employees as
amployees of the Crown or Crown Agency or the substitution of a new
Collective Agresment between the successor employer and OPSEU,
whichever occurs first, and:

{8) the Crown shail use its best effort to have the successor employer
execute a participation agreement in a form set by the Board for a
period which shall terminate on the expiry or substitution of the
Coilective Agreement or on the date which is agreed to by OPSEU
and the successor employer, whichever occurs first; and

(b) the Board shall cause the employses to cease being members of the
Pian on the expiry or substitution of the Coliective Agreament or on
the date which Is agreed to by OPSEU and the successor employer,
whichever ocours first.

in the event that CUPE Local 3096, the ATU or the OLBEU acquire bargalning
rights with respect to Housing Authorities established under the Housing
Development Act, The Toronto Area Transit Operating Authority, the Liquor
Control Board of Ontario respeclively, they may raquest membership in the
Plan for tha affected employees as of a specified date and If the sponsors
agree In writing, then:

(a) the Crown shali cause the employeas to cease being members of the
PSPP as of the specified date, if the employses were members of
the PSPP; and

Q
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(b) the Board shali cause the employees to becoms members of the
OPSEU Plan as ol the specified dale;

(8) in the event that a bargaining unit consisting of 50 or more mambers of the
Plan commences participation in the PSPP, whether by cessation of
representation by a bargaining agent or otherwisa, any transfer of assels
from the Pian to the PSPP in respect of such transferring membars shaii be
made In accordance with the Pension Benalits Act, provided, however, that
any such ftransfer shail be exampt from the application of subsection 19(7)
of the Regulations to the Pension Benefils Act.

(9) Subject only to subsection (8), all transfers of assets from the Pian,
whether to another pension plan as a result of cessation of particlpation in
the Plan, or by reason of the termination, death or retirement of a member
or members of the Plan, shall be made in accordance with the Peansion
Benefits Act.

3.4 Termination of Membership

A member ceases to be a membar of the Plan upon termination by death or
otherwise of the employment or circumstances that required or entilled him or her
to be a member of the Plan or upon attaining the maximum age for contributors to a
Pension fund or plan specified under the provisions of the Income Tax Act (Caneds)
and regulations made thereunder for the registration under that Act of a penslon
fund or plan.

3.5 Termination of Membarship for Terminally Iil Employses

Despite sections 3.1 and 3.2, a member may cease to be a member of the Pian upon
salisfying the Board, on the basis of medical evidence presented, that he or she has
a fife expactancy of less than twenty-four months.

3.8 Persons Not Entitled to be Members

A person Is not entitled to be a member of the Plan if the person has atlalned the
maximum age for contributors to a pension fund or plan speclfied under the
provisions of the Income Tax Act (Canada) and regulations made thersunder for the
registration under that Act of a pension fund or plan.

ARTICLE 4
CONTRIGUTIONS

4.1 Contributlons to and Payments From Fund

Contributions required to be made under this Plan by an empioyer or by any
mamber, including Interest required to be pald to the Fund, shail be paid into tha
Fund, and any payment required by the Plan to be made to any person shall be made
out of the Fund, and all moneys not required to be paid out shall be Invested to meet
the obligations and liabilities of the Plan.
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4.2 Contributions by Members

Subject to sections 4.3 and 4.6, every member shalil contribute to the Fund from the
salary paid to the member for the caiendar year,

(a) 8 per cent of the amount of salary that does not excead the Ysar's Basic
Exempticn as prescribed by the Canada Penslon Plan;

(b) 6.2 per cent of the amount of salary that exceeds the Year's Basic
Exemption and does not exceed the Year's Maximum Pensionabie Earnings as
presoribed by the Canada Pension Plam, and

()] 8 per cent of the amount of salary in excess of the Year's Maximum
Penslonable Earnings as prescribed by the Canada Pension Plan.

4.3 Contributions by Members From April 1, 1994 to March 31, 1997

Notwithstanding section 4.2, subject to section 4.6, for the period from April 1,
1994 to March 31, 1897 every member shall contribute to the Fund from the salary
paid to the member for the caiendar year,

{a) 7 per cent of the amount of salary that doss not axceed the Ysar's Baslc
Exemption as prescribed by the Canada Pension Plan;

{b) 5.2 per cent of the amount of salary that exceeds the Year's Baslc
Exemption and does not exceed the Year's Maximum Pensionable Eamings as
prescribed by the Canada Pension Plam, and

{c) 7 per cent of the amount of salary in excess of the Year's Maximum
Pensionable Earnings as presctibed by the Canada Pension Plan.

4.4 Deduction of Contributions

The contributions 1o be made by a member to the Fund shail be deducted from the
member's salary by the person who pays the member’s salary, and shall be paid to
the credit of the Fund within fifteen days from the date the contribution was
deducted or within such longer time as the Board authorizes In writing.

4.6 When No Contribution Required

A membar may cease fo contribute to the Fund on or after attaining sixty-five
years of age.

4.6 Contributions by Employer

Subject to saction 4.7, section 4.8 and Arlicle &, on each payment date, the
employer shall pay into the Fund an amount equal to the aggregate amount ot all
contributions deducted from the members under section 4.2, or that would have
bsen deducted under section 4.2 but for the application of section 4.3, in the month
ended next before the month in which the payment date occurs, or made by or on

-y
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behalf of members in respect of the month ended next before the month in which the
payment date occurs.

4.7 Contributions by Employer from April 1, 1994 to March 31, 1995

For the purposes of section 4.6 and subject to section 4.8, during the period from
April 1, 1884 to March 31, 1995, the aggregate amount of all contribulions
deducted from members referred to in section 4.6 shali be computed pursuant to
section 4.3.

4.8 Threshold Salary Rate

(1) In this section, the threshold salary rate for tha year is the annual salary
rate which if,

{a) the member had attained age 65 and qualified for a pension, and

(b) the member's average annual salary equalled the threshold salary
rats, and

(¢) the member's average year's maximum pensionable earnings was
the Years Maximum Pensionable Eamings under the Canada Psnsion
Plan,

then the pension computed under subsection 10.9(1), less the reduction
under subsection 10.8(4), would equal the defined benefit iimit for the year
as defined in Part LXXXV of the Regulations under the /ncoms Tax Act
{Canada).

{2) Despite section 4.6, whan a member's salary rate in any pay perlod
commencing with the first pay daté in January, 1995, exceeds the
threshold salary rate for the year, the employer's contribution under
section 4.6 shail be reducad by two times the member's contribution under
seciion 4.2, and under 4.3 whera applicable, on the salary rate exceeding
the threshold salary rate for the year.

(3) The Board shall make a payment irom the Fund to the Minister of Finance for
Ontario of an amount which in the opinion of the Board, is a reasonable
estimate of the sum total of contributions made to the Fund in the years
1893 and 1984 by employers under the Pian that wouid not have been made
If the contribution reduction under subsection (2) of this section 4.8 has
been in effect commencing with the month of January, 1993,

4.9  Special Funds

if the salary of members who are contributing to the Fund Is paid by a board,
commission, foundation, agency, branch or division that has a special fund or
appropriation designated or granted by the Lieutenant Governor in Council or the
Assembly for the payment of the employer's contributions under the Plan,
contributions required to be made by the employer shali be made from that fund or
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appropriation in accordance with such formula as may be determined by the Board
for the purpose,

ARTICLE &
INTEREST

5.1 interest on Member Contributions

Interest on members' accumulated contributions, including interest previously
credited to the member, shall be credited, as to the frequency and rate of interest,
as determined by the Board from lime lo time, provided that, in any event, such
interest shall be calculated not less frequently and at a rate not less than as
prescribed by the Pension Benefits Act.

8.2 Interast on Lump Sum Payments

Interest on a lump sum amount due as a resuit of the termination, retirement or
death of a member shall accrue at the rate used in section 5.1 from the date the
lump sum payment is due untii the beginning ol the month payment is made from the
Fund,

5.3 Interast on Transier Amounts

In the event that an election is made pursuant to saction 10.8, interest shall accrue
on the commuted vaius of the pension from the date of termination or death, as
applicable, to the beginning of the month of payment at a rate of Interest determined
by the Board from time to time, provided thal, in any event, such interest shall be
calculated at a rate not lass than as prescribed by the Pensfon Banefits Act

ARTICLE 6
EUNDING
6.1 Interim Funding
(M For the period beginning on April 1, 1884 and ending with March 31, 1997,
no payment shall be made by any employer to the Fund with respsct to any
of the following disclosed by a going concern or a solvency valuation of the
Plan made at any time after Dacember 31, 1892:

(a) any going concern unfunded llability, Inciuding the additlonal
unfunded liability for the benefits referred to subsection (6).

(b) any actuarial loss.
{c) any solventy deflciency.
(2) Employer contributions, special payments or any other payments required

to be made by an employer to the Fund by any statute or otharwise at law
shall be reduced for the period April 1, 1994 to March 31, 1997 pursuant
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(3)

(4)

()

(6)

6.2

to and in accordance with subsections 15(2) and 15(3) of the OPSEU Pension
Act.

Member contributions shall be reduced for the period April 1, 19984 to
March 31, 1997 in accordance with section 4.3.

Employer contributions shall be reduced for the period Aprit 1, 1994 to
March 31, 1995 in accordance with section 4.7.

The totai amount of reductions set out in subssction (2) shali be appiied:

{a) lirst, to eliminate the special payments otherwise payable by an
employer for that perlod;

(b) second, to reduce the employer contributions otherwise payabie for
that period after the application of section 4.7:

(c) third, to reduce any other payment by an empioyer to the Fund
otherwise payable for that period;

The cost of Factor 80 benelits shail be borne by the Fund from June 1,
1803, to and including March 31, 2000,

Future Funding

Subject to Seclion 18 of the OPSEU Pension Act regarding the appilcation of

actuarial gains and losses, from April 1, 1997 forward, the Plan shali be funded In
accordance with the Pension Benefils Act, the Income Tax Act {Canada) and such
other legisiation as may be applicable to the Plan from time to time.

6.3

(1)

(2)

Acluarlal Galns and Losses

Any net actuarlal gains remaining as at December 31, 1985, as determined
by an actuarial vaiuation as of that daia, after recagnizing the reductions in
employer and member contributions, special payments or any olher
payments desoribed in saction 6.1 (the “Interim Funding Reductions®) such
net actuarial gains to be accumulated with interest at the valualion rate of
interest to March 31, 1897, will be applied to reduce ths remaining amount
of the Transferred Initial Unfunded Liabllity as of March 31, 1997. The
Crown's special contribution requirements will be restated over the period
April 1, 1887 through December 1, 2029, in order to liquidate the resulting
balance of the Transferred Initial Unfunded Liabliity over that period.

Any net actuarial iosses remaining as at December 31, 1995, as determined
by an actuarial valuation as of that date, after recognizing the Interim
Funding Reductions, such net actuarial losses to be accumulated with
interest at the valuation rale of interest to March 31, 1997, will be
liquidated through future additlonal contributions from employers and the
members as collectively bargained by the Crown and OPSEU.
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(3)

{4)

(8)

Any net actuarial gains remaining as at Dscember 31, 1895, as determined
by an actuariai valuation as of that date, after recognizing the Interim
Funding Reductions and the effect of subsection 6.3(1) and any acluarial
galns disclosed under an actuarial valuation prepared as of December 31,
1996, ail such actuarial gains to be accumulated with interest at the
vaiuation rate of interest to March 31, 1997, and any actuarial gains
disciosed under an actuarial valuation prepared as of a date after March 31,
1997, will be utilized in the foliowing ordsr:

(a) until the Transferred initial Unfunded Liability is fully liquidated:

{) 50% of the gain shall be used to reduce the remaining
Transferred Initial Unfunded Liabiiity and the pericd of
amortization over which the Transierred Initiai Unfunded
Liability is to be fully liquidated shall be adjusted to reflect
the reduction; and

(i) 50% of the gain shall be used for the benefit of Pian
members;

(b) after the Transferred initial Unfunded Liabiiity is fully liquidated,
100% of the remaining galns shall ba usad for the benelit of the Plan
members subject to the Pension Benefits Act until the aggregate
gains so utilized equal the amount utiiized under subsection 6.3(1);

{c) thereafter, the remaining gains shail be used agually for the benefit
of employers and OPSEU subject fo the foliowing:

{i) S0% of the gain or such other amount as may be collectively
bargained shall be used for the benelit of employers, to be
applied agelnst any special payments raquired lo be made by
any employars and thereafter to reduce employers’ normal
cosis; and

(i) 50% of the gain or such other amount as may be collectively
bargained shall be used for the benefit of Plan members.

Subject to the Income Tax Act (Canada) and the regutations therato,
actuarial galns may be used to establish rate stabilization funds. Actuarial
gains for the benelit of Plan members under subsection 6.3(3) may be used
fo establish a rate stabilization fund for the benelit of the Plan members.
Actuarial gains for the benelit of employers under clause 6.3(3)(c)(i)) may
be used to establish a rate stabliization fund for the benefit of employers.

In the event of any actuarial loss or solvency deficiency, contributions by
members and employers shail be increased In equal amounts to liquidate the
actuarial loss or solvency deticiency in accordance with the Pension
Benelils Act. The contribution Increase will be automatic, and effective as
of the first day of January of the year after the actuarial valuation is filed,
or such earlier date as may be required by the Pension Benefits Act
provided that no contribution increase will be provided for any actuarial
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6.4

7.1

loss or solvency deficiency prior to April 1, 1997, and provided further
that the members and employers may provide for their payments in respect
of such acluarial loss or solvency deficiency from their rate stabilization
funds, at their option.

Surplus

No sumplus shali be paid out of the Fund to any empioyer.

ARTICLE 7
LEAVES OF ABSENCE

Leave of Absence With Pay

If a member has been granted a leave of absence from empioyment and continues to
raceive a part or all of his or her salary during the Ileave, the member shail make
the contributions required by sections 4.2 or 4.3.

7.2

(1)

(2)

(3)

(4)

(s)

Leave of Absence Without Pay

if a member is granted a leave of absence from empioyment for more than
one month and receives no salary dusing the leave and does not elect to
make contributions to the Fund during the leave, no credit shail be given to
the member In the Plan for the period of the leave of absence unless the
member contributes to the Fund In accordance with section 7.4.

A member who Is granted a leave of absence of more than one month without
pay because of liiness, pregnancy or the adoption of a child may elect 1o
make contributions fo the Fund during the leave, in which case the member
shall conlrbute an amount equal fo the amount the member would have
contributed If the leave had not besn granted.

A member who is granted a lsave of absence of morse than one month without
pay for special or educational purposes may elect to make contributions to
the Fund during the leave, in which case the member shall contribute twice
the amount the member would have contributed to the Fund if the leave had
not bsen granted.

in caloulating the amount a member Is required to contribute under
subsections (2) and (3), the amount shail be based on the annual salary of
the member immediately prior to the commencement of the lsave of
absence.

In determining contributions to be made under this section, the annual salary
rate on which contributions under this section are based shall be increased
in each year subsequent to the year in which the leave of absence
commenced by the same percenlage as that by which an adjusted pernsion Is
increased in that year under Article 11 to adjust for Intlation.
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(8)

(7)

(8)

(9)

7.3

(1)

(2)

(3)

(4)

It a member Is granted a leave of absence from employmaent for less than
one month and receives no salary during the leave, the member shail make
contributions to the Fund during the leave or after the end of the leave, and
shall contribute, In accordance with sections 4.2 and 4.3, an amount equal to
the amount the member would have contributed If the leave had not besn
granted.

The annual salary rate on which contributions are based under this section
shall be Inciuded in the computation of the average annual salary of a
member.

Subject to subsection (8), the combined credit obtained by a member with
respect to periods after 1890 under subsections (2) and (3), clauses
7.4(1){(e) and (f) and sectlon 12 shall not exceed a total of five years.

Whera a member Is granted a ieave of absence for pregnancy or the adoption
of a chiid, the five ysar limit on the membsr's combined credit specified in
subsection (8) shall be increased by the total of such perlods of leave, or by
three years, whichever Is iess.

Disabiiity

In this section, “long term income protection plan® means the Long Term
Income Protection Plan from time to time applicable to members who are
public servants, as defined In the Public Service Act, to mitigate the loss ol
income resulting from a lengthy disability, and includes any plan that applies
to members who are not pubiic servants If the Board considars the plan to
be substantially similar to the Long Term Income Protection Plan applicable
to public servants.

It a member qualifies for & benefit under a long term Income protection plan
as a result of a disability incurred on or after the 1st day of July, 1974,
the employer that employed the member on tha date when the member
qualified for the beneiit shall, subject to subsection (7), contribute to the
Fund on behalf of the member the amounts set out in subsections (3), (4) and
(5) while the member continues o qualify for the benefit.

Subject to subsection (4), the contributions mentioned in subsection (2)
shall ba calculated in accordance with Articla 4 and paid on the annual salary
rate of the member immediately before the disabilily was incurred in
respect of which he or she quallfies for a benefit.

If the member mentioned in subsection (2) was, in the opinion of the Board,
employed on a pari-time basis in the month before the disabllity was
Incurred, the contributions mentioned In subsection (2) shall be caicuiated In
accordance with Articie 4 and paid only for that part of each month in which
the member continues to qualify for the benefit thal is equal to the ratio
that, in the twelve months ending on the last day of the month immediately
preceding the month when the disability was incurred, the member’s part-
time employment is of full-time employment in the position occupied by the
member or In a comparable position.

e e e ——— e e e ———— e —————————
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(5)

(6)

"

(8)

(®)

7.4

{1

In determining contributions to be made under this section, the annuai salary
rate on which contributions under this section are based shall be Increased
in each year subsequent to the year the disabiiity was incurred by the same
percentage as that by which an adjusted pension Is Increased in that year
under Article 11 to adjust for inflation.

In applying Article 11 to calculate the increase of the annual salary rate of a
member in accordance with subsection (), the vaiue of the variable E in the
formulas mentioned In Article 11 is the number of full months In the year
when the member ceased employment as a resuit of a disablilty that are in
the period beginning with the effective date of the last salary Increase
received by the member before the cessation of employment and ending with
the 31st day of December in the year when the member ceased empioyment
as a result of a disability.

Subsections (2), (3), (4), (5) and (6) continue to apply whether or not the
member Is in receipt of the benelfit under the Long Term income Protection
Plan, but those subsections cease to apply when the member ceases to be a
member or attains sixty-five years of age, whichever first occurs.

A person on whose behalf contributions are made under subsection (2)
continues to be a member of the Pian and to accrue credit in the Plan for the
tima in respect of which contributions are made on his or her behalf under
this section.

The annual salary rate on which contributions pursuant to subsection {2) are
based shall be included in the computation of the average annual salary of a
membar.

Purchase of Prlor Service

On such terms and conditions as are fixed by the Board and provided that
credit shall not be purchased In respect of any period of time for which
credit in the Plan has been previously purchased or otherwise provided, a
member may purchase credit in the Plan,

{a) for a period of active service during World War | or the Korean War
In His or Her Majesty's naval, army or air forces, in the Canadian
or Brilish merchant marine, or in any naval, army or air force that
was aliled with His or Her Majesty’s forces and that is approved by
the Board;

{b) for a period of service with an employer who contributed to the
Fund or a predecessor fund throughout the period, and for which the
member hes no.credit in the Plan and no claim for pension bensfits
from the Plan;

(c) for a period of employment prior to January 1, 1992 with a person
who did not contribute to the Fund or a predecessor fund for the
period, if the period is before the member bacame a member and if,
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(2)

(3)

(d)

(e)

(1)

("

(i)

the member has cradit for that period of employment in a
pension plan that was a registered pension plan undsr the
Income Tax Act (Canada) and was provided by the person to
aemployees, and

the member's credit in the plan referred to in subciause (i)
is raduced by the period for which credit is purchased in the
Plan, and a payment is made lo the Fund by the pian referred
to in subciause (i) of the amount that represents the
member's entitiement in that pian for the period for which
credit is purchased in the Plan;

for a period of employment aiter Decamber 31, 1891 with a person
who did not contribute to the Fund or a predecessor fund for the
period, if the period is before the member became a member and if,

)

(i)

(i)

the member has or had cradit for that period of employment
in a pension pian that is or was a plan registerad under the
income Tax Act (Canada) and was provided by the person {o
employees,

the member ceased to be a member of the pian referred to in
subclause {i), and

any approvai required by Her Majesty in right of Canada for
the purchase of credit in the Pian has bsen cbtained;

for a leave of absence without pay for more than one month for
speclal or educational purposes; or

for a leave of absance without pay for more than one month because
of liness, pregnancy or adoption of a child.

To purchase credit referred to in ciause (1){c) or (d), a member shall pay to
the Fund the amount determined by the Board on the recommendation of the
Board acluary to be equel to the actuarial value of the additional expected
benelits 1o which the member will become enliled because of obtaining the
cradit, less the amount transferred from the plan referred to in subsection

1(c).

To purchese the credit referred to In clause (1)(b) or (f), a member shail
pay to the Fund an amount equal to the praduct of,

(a)

the annual salary rate of the member on the date when the member's
written application containing ail information required by the Board
for the purchase of the credit is received by the Board;
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(4)

(5)

(b)

(c)

the foliowing contribution rate:

(i)

(in

(1ii)

for periods of prior service between Aprll 1, 1994 and March
31, 1997, the contribution rate in effect during that period;
and

for periods of prior service between January 1, 1980 and
March 31, 1994 and for any period of prior service after
March 31, 1997, the contribution rate specified in section
4.2, provided that seclion 4.3 and section 4.6 shall not be
applicable; and

for service prior to January 1, 1990, as delermined under
the Public Service Superannuation Ac!, as amended, and under
the Superannuation Benelits Act, as amended, or any
predecessor Acts; and

the length in years of the period of prior service far which credit is
purchased.

Despite subsaction (3), if any payment has been made from the Fund or a
predecessor fund In respect of the servics for which credit is being
purchased under ciause (1)(b), and il the total amount paid, Including
interest thereon at such rate as the Board determines, exceeds the amount
determined under subseclion (3) for the purchase of that credit In the Plan,
the member making the purchase shall pay the higher amount.

To purchase credit refarred to in clause (1)a) or (a), a member shali pay to
the Fund an amount equal to the product of,

(a)

b)

the annual salary rate of the member on the dale when the member's
written application containing all information required by the Board
for the purchase of the credit is received by the Board;

twice the following contribution rate:

0

(i)

(iii)

for periods of prior service between April 1, 1994 and March
31, 1897, the contribution rate in effect during that period:;
and

for periods of prior service between January 1, 1890 and
March 31, 1994 and for any period of prior service after
March 31, 1997, the contribution rate specified in section
4.2, provided that section 4.3 and section 4.6 shall not bs
applicable; and

for service prior to January 1, 1990, as determined under
the Public Servica Superannuation Act, s amended, and under
the Superannuation Benelits Act, as amended, or any
pradecessor Acts; and
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(¢e) the langth in years of the perlod of prior service for which credit is
purchased.

{6) Any credit referred to in subsection (1) may be purchased only if
application therefor is made to the Board in writing within twenty-four
months afler the latest of,

{a) the eariier of the day on which the member for whom credit is to be
purchased became & member of the Plan or the PSPP; and

{b) the last day of the most recent continuous period for which credit Is
being purchased.

{7} it the amount payable by a member to purchase credit under this section
exceads $500, the amount may be paid in such number of instaiments of
principal and interest over a period of not more than ten years as the Board
permits In accordance with terms and conditions estabilshed for instaiment
payments and for the completion of payment on the death or ratirement
from employment of the member,

{8) The employer is not required to pay to the Fund en amount equal o a
payment made by any parson under subsection (2), {5) or Ariicle 15.

{9) The period for which a member may purchase credit under this section is
limited to that permitted in the Jncome Tax Act (Canada) and the
Regulations.

{10) Gredit for service prior to 1992 given after 1891 pursuant to this section
is limited to a maximum of two years of accumulated credit for lsaves of
absence _ior special or aducational purposes.

7.5 Contribution, saiary and service record

The Board shall cause a record to ba kept of each member's contributions to the
Fund, of the total period of service ior which a member has credit in the Plan, end
of the annual salary rates of sach member while a member and of ail other
Information necessary for the administrative, actuarial and financlal requirements
of the Plan.

ARTICLE 8
IERMINATION AND DEATH BENEFITS

8.1 Refunds Bafore Twenty-Four Months' Membership

A membsr who has not attalned sixty-five years o age and who ceases to be a
member of the Plan before completing a continuous period of twenty-four months of
membership and with cradit in the Plan of less than two years is entitied to the
refund provided by either or both of sections 8.9 and 8.10, as the case requires.

s"\)
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8.2 Refund Before Ten Years' Membership

A member who has not altained sixty-five years of age and who ceases to be a
member of the Plan after completing a continuous period of twenty-four months of
mambership or with two or more years of credit in the Plan and before compieting
ten years of continuous membership and with credit in the Plan for less than ten
years is entitled to the refund provided by section 8.9.

8.3 Refund Belore Age Forty-five

A member who, for reasons other than the member's death or disability, ceases to
be a member of the Plan before attaining forty-five years of age and after
compieting a continuous perlad of ten or more years of membership or with ten or
more years of credit in the Plan is entilled to the refund provided by seclion 8.9 if
the member does not elect a deferred pension In respect of his or her credit in the
Plan for service or membership prior to the 1st day of January, 1887.

8.4 Refund After Age Sixty-five

(1) A member who has allained sixty-five ysars of age and who ceases to be a
member of the Plan before completing a continuous period of twenty-four
months of membership and with credit in the Plan of less than two ysars is
enlitled ta the refund provided by either or both of section 8.8 and 8.10, as
the case requires, and to the payment provided by saction 8.11.

{(2) A member who has aflalned sixty-five years of age and who ceases to be a
member of the Plan alter completing a conlinuous perlod of twenty-four
months of membership or with two or more years of credit in the Plan and
before completing ten years of continucus membership and with credit in the
Plan for less than ten years is entitied to the refund provided by section 8.9
and to the payment provided by section 8.11.

8.5 Refund on Death Where No Survivor

{1) When the cessation of membership referred to In section 8.1, 8.2 or 8.4
occurs because of the death of the member, and the member s not survived
by a child or children under eighleen years of ags or by a spouse from whom
the member is not living separate and apart at the member's death, the
refund mentioned in those ssctions, but not a payment described in section
8.11, shall be paid to a person designated by the member In accordance with
this section or, if no such refund reciplent is designated, to the member's
estate.

(2) if a member dies while a member of the Plan and after completing a
continuous period of ten or more years of membership or with ten or more
years of credit in the Plan and, if the member is not survived by a child or
children under eighteen years of age or by a spouse from whom the member
Is not living separate and apart at the member's death, the refund provided
by section 8.9 shall be paid to a person designated by the member in
accordance with this Article 8 or, it no such refund reciplent is designated,
to the member's estate.
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8.6 Refund on Death to Survivor

Despite sections 8.1, 8.2 and 8.4, if the cessation of membership referred to in
those subsections occurs becauss of the death of the member, and the member Is
survived by a child or children under eightsen years of age or by a spouse from
whom the member is not living separate and apart, the spouse, or if there is no such
spouse surviving, the child or childran under eighteen years of age Is or are, as the
case raquires, entitied,

(a) it the death is a cessation of membership referred to In sections 8.1
or 8.4(1), to the refund provided by either or both of sections 8.9
or 8.10 and to the payment provided by section 8.11; or

(b) If the death is a cessation of membership referred 1o In section 8.2
or 8.4(2), to the refund provided by saction 8.8 and to the payment
provided by section 8.11.

8.7 Refund When Contributions Exceed Pension

(1) The amount, if any, by which the total of contributions made to the Fund by
or on behalf of a membear and the Intersst credited to the member to the date
of payment under Article 5 exceeds the total payments made from the Fund
1o the mamber as a former member and as a survivor pension to the former
member's spouse or child or chiidren as a result of the formar member's
death shall be paid to a person designated by the member In accordance with
this section or, if no such payment recipient is designated, to the former
member's estate.

(2) Despite subsection {1), if a former member who is in recelpt of a pansion
dles and is survived by a child or chiidren under eightean years of age or by
a spouse from whom the former member is not living separate and apar,
and it none of them Is entitled to a survivor pension under the Plan as a
result of the death of the former member, the amount, if any, by which the
aggregate of such of the amounis mentioned in sections 8.9 and 8.10 as are
applicable and of the additional amount mentionad in section 8.11 exceeds
the total paymenis made from the Fund to the former member shall be pald
to the surviving spouse, or if there is no surviving spouse, to the child or
children, If any, of the former member under eighteen years of age at the
former member’s death.

8.8 Refund for Disabled Member

Daspite sections 8.1, 8.2 and 8.4, a member with credit in the Plan for less than ten
years and with less than ten years of continuous membership in the Plan who ceases
to be a member because of an lliness which the Board finds to have caused him or
her to be totally and permanantly disabled Is entitled, upon application to the Board,
to be paid from the Fund the amount, if any, by which,
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(a) the aggregate of such of the amounts mentioned In sections 8.9 and
8.10 as are applicable and of the additional amount mentioned in
section 8,11,

aexcesds,

(b) the aggregate of the amount ol the commuted value of any pension
benefit for which the member is eligibie and the amount of any
refund to which the member is entitlad under saction 8.12.

8.9 Pre-1887 Service Refund

A person entitied to a refund provided by this subsection is entitied to be paid from
the Fund an amount equai to the total of the contributions made to a predecessor fund
by the member, or on behalf of the member pursuant to section 21(2) of the Public
Service Superannuation Act or seclion 10(2) of the PSPP, in respact of employment
or service for any perlod before the ist day of January, 1987, together with the
interest credited in the Fund or a predecessor fund to the member.

8.10 Post-1986 Service Refund

A person entitled to a refund provided by this subsection is antiled to be paid from
the Fund an amount equal to the total of the contributions made to the Fund or a
predecessor fund by a member, or on behall of the mamber pursuant to section
21(2) of the Public Service Superannuation Aci, section 10(2) of the PSPP or
subsection 7.3(2} of the Plan, In respect of employment or service for any pericd
after the 31st day of December, 1886, togethar with interest credited in the Fund
or the predecessor fund to the member.

8.11 Additional Payment

A person entitled to a payment provided by this subsaction Is entitied to be paid
from the Fund an additional amount equal to,

{a) the amount of a refund to which the person is aiso entitied under either or
both of sections 8.8 and 8.10,

(b) any portion of the amount of the refund that is attributabie to a payment
made by the person under subsections 7.4(2) or 7.4(5) or Article 15 and
Interest credited to the member in respect thereof.

8.12 50 Per Cent Ruls

The amount by which the total of the contributions, other than contributions made
under subsections 7.4(2) or 7.4(5) or Article 15 of the Plan, or subsections 11(2)
or 11(4) or section 36 of the PSPP, made to the Fund and any predecessor fund by
or on behalf of a member in respsct of employment or service for any period after
the 31st day of December, 1986 and the interest crediled to the member in the Fund
or the predecessor fund on those contributions exceeds one-half of the commuted
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value, excluding credit in the Plan for contributions made under subseclions 7.4(2)
or 7.4(5) or Article 15 of the Plan, or subsections 11(2) or 11(4) or section 38 of
the PSPP, in respect of employment or service afier the 31st day of December,
1986, of the pension or deferred pension In respect of that employment or service
to which the member is entitied on ceasing to be a member, shall be refunded to the
former member.

8.13 Excess Past Service Payments Refunded

The amount by which the totai of the payment fo the Fund and any predecessor fund
made under subsections 7.4(2) or 7.4(5) or Article 15 of the Plan, or subsections
11{2) or 11(4) or section 36 ol the PSPP, and the interest credited to the member
on that payment in accordance with the Pension Benefils Act exceeds the commuted
value of the credit in the Plan that was purchased with that payment and that Is
included In a deferred pension that the member has elected to transfer under
subsection 10.8{1) shall be refunded to the former member.

8.14 Lump Sum Payments

A payment or refund to be made under this section shali be paid In a lump sum
payment,

8.15 Credit Reduced

A refund made under this section, other than sections 8.12 and 8.13, reduces the
member's or former member's credit in the Plan by the period of time in respect of
which the refund is calculated.

8.16¢ Child

For the purpose of sections 8.5, 8.6 and 8.7, a child shall ba deemed not to have
attained eighteen years of age if the child would, for the purpose of section 10.17,
be deemead not to have attalned that age.

8.17 Return of Unauthorized Contributions

Where in the opinion of the Board, a payment made to the Fund by a person in
purporied rellance on Articies 4 or 7 is found to have besn made without proper
authority, the Board shall return to the person the unauthorized payment, together
with intarest as if the unauthorized payment were & refund under sections 8.8 or
8.10, as the case may be.

8.18 Designation of Reciplent
The dasignation by a member of a refund or payment recipient for the purposes of

this section shall be made and delivered to the Board in such form and manner as the
Board may require.

©
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8.19 Same Sex Spouse Plan

No payment or amount of pension equivalent 1o a survivor pension shell be paid to a
child under subsection 8.7(2), subsection 10.13(6), clause 10.17{1)(b) or section
19.9 as long as the former member has a same sex spouse as defined in the Public
Service Same Sex Spouse Plan, entitled to a Suppiemeniary Benelfit under that pian.

ARTICLE 9
DISABILITY BENEFITS

9.1 Disability pension

(1) Subject to subsection (2), where a member with ten or more years of credit
or with ten or more years of contlinuous membership in the Plan applles to
the Board and is found by the Board to be totally and permanently disabied,
upon resigning from empioyment, the member is entitled to a disability
pension under this section and calculated In accordance with Article 10,

{2) The Board may at any time review the case of any former member to whom
a pension Is being pald under this section and,

(a) if the former member applied for the disability pension after
December 31, 1991 and, in the opinion of the Board, is no longer
totally and permanently disabled, the payment of the disability
pension shall cease; or

{b) i the former member applied for the disability pension before
January 9, 1982 and has, in the opinion of the Board, recovered
sufficiently to perform his or her duties, or to periorm other duties
in the public service, the Board shall report the case to the former
employer of the member or to such person designated by the former
employer of the member, and to the ministry, agency or other
organizational unit where the former member was employed
immediately before his or her disabillty, whereupon tha former
member shall be considered for re-employment and, in the event re-
employment s offered, payment of the disability pension shall cease
whether or not the offer of re-empioyment is accepted.

9.2 Other Pension Entitlement Not Affectad

The termination of the payment of a pension under this section in accordance with
clause 9.1(2)(b) doss not affact a former member's right to apply for a pension for
which he or she Is eligible under any other provision of the Pian.

ARTICLE 10
BETIREMENT AND OTHER VESTED BENEFITS

10.1 Pension at Age Sixty-five

Every member who has twenty-four or more months of continuous membership in
the Pian or who has two or more years of credit in the Plan and who ceases to be a
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member of the Plan on or after attaining sixly-five years of age is entitled to a
pension computed Iin accordance with the Plan, except that, if the member has less
than ten years of continuous membership and has credit in the Pian for less than ten
years, the pension shall be computed only on his or her credit In the Plan for
employment or service afier the 31st day of December, 1986.

10.2 Penslon at Age Sixty

Every member who has at least twenty years of credit In the Plan and who ceases
to be a member of the Plan on or after attaining sixty years of age is entitied to a
pension computed in accordance with the Plan.

10.3 Ninety-year Rule

Every member who has credit in the Plan for a period of time that, when added to
the member's age on the date the member ceases to be a member of the Plan, totais
at least ninety years Is entitied to a8 pension computed in accordance with the Plan,

10.4 Commencement of Pension

Payment of a pension to which a member is entitied under this section shall
commence in the month following the month when the membsr ceases lo be a
member of the Pilan.

10.5 Delerred pension

{1) Every member who has twenty-four or more months of continuous
membership in the Plan or two or more years of credit in the Plan, who
ceases to be a member, and who is neither in receipt of a pension provided
for in Artlcle 9 nor enlitled 10 a penslon provided for in sections 10.1, 10.2
or 10.3 is entilled to a pension computed in accordance with the Plan,
except that, if the member has less than ten years of continuous
membership and has credit in the Plan for less than ten years, the pension
shall be computed only on his or her credit in the Plan for employment or
service after the 31st day of December, 1886.

(2) Payment of the pension provided for in subsection (1) shall commence in the
month following the month when the former member will attain sixty-five
years of age, or if the former member so elects in writing to the Board,
payment of the pension shall, subject to the reductions mentioned Iin section
10.9, commence in the month following any month that is not earlier than
the month when the former member will attain fifty-five years of age or
later than the month when the former member will attain sixty-five years
of age.

§0.6 Pre-1866 Credit

(1) Every member who, on ceasing to be a member, has credit in the Plan that
is equal to a period of time commencing before the 1st day of January,
1966 and ending with the day the member ceases to be a member, and who
Is neither in receipt of a pension provided for In Article 8 nor enlitied to a

o

3
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pension provided for In sections 10.1, 10.2 or 10.3, is entitied to a pension
computed in accordance with the Plan.

(2) Payment of the pension provided for in subsection (1) shall commence in the
month following the month when the former member will attain sixty years
of age, or If the former member so elects in writing to the Board, payment
of the pension shali, subject to the reductions mentioned in section 10.9,
commence in the month following any month that is not earlier than the
month when the former member wiil attain fiity years of age or fater than
the month when the former member will attain sixty years of age.

10.7 Revocation of Election

An election made under subsaction 10.5(2) or 10.6(2) may, with the approval of the
Board, be revoked by the member or former member, and a new election in writing
to the Board may be made if the commencement of payment therein provided for Is
neither eariler than the month following the month when the new slection Is
delivered to the Board nor earlier than is permitted by subsection 10.5(2) or
10.6(2), whichever Is applicable, and Is not iater than the latest month permittad by
subsection 10.5(2) or 10.6(2), whichever is applicable, but no election may be
revoked after payment of the pension Is due to commence.

10.8 Transfer of Commuted Valus of Pension

(1 A former membaer who is entitled to a pension under sections 10.5 or 10.6
and who has not aftained fifty-five years of age in the case of a pension
mentioned Iin section 10.5 or has not attalned fifty years of age in the case
of a pension mentioned in seclion 10.6 may require the commuted value of
the pension o be pald, subject to section 42 of the Psnsion enefits Act,

(a) to the pension fund of another pension pien that agrees to accept the
payment;

{b) into a retirement savings arrangement or other retirement vehicle
prescribed under the Pansion Benefils Act or

(c) for the purchase for the former member of a deferred life annuity
under which payments will not commence before the former member
attains fifty-five years of age, if the pension the commuted value of
which is pald is mentioned in section 10.5, or fifty years of age, if
the pension the commuted vaiue of which Is paid Is mentioned in
section 10.6, and If the contract to purchase the annuily meets the
requirements prescribed under the Pension Benelits Acl.

(2) Despite subsection (1) and subject to subsactions (4), (5) and (7), the Board
wiil pay the commuted value referred to in subsection (1) in a lump sum to a
former member who applies to the Board for the paymemt and who Is
determined by the Board, on the basis of medical evidence presented, to
have a life expectancy of less than twenty-four months.
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(3)

(4)

(5)

(6)

(7)

(8)

(9)

Subject to subsections (4) and (6), payment of amounts out of a retirement
savings arrangement prescribed under the Pension Benefits Act into which
the commuted value of the pension had been previously paid pursuant to
subsection (1) will be permitted for any former member who applies to the
financial institution that is the trustee of the registered savings
arrangement for consent to the payment and who Is found by the trustes, on
the basls of medioal evidence, to have a life expectancy of less than
twenty-four months.

Any payments under subsection (2) and (3) will be subject to the provislons
of a domestic contract as defined in Part IV of the Family Law Act and to
any order under Part | of that Act, to the extent permitted by the Pension
Benelits Act

Where the former member had a spouse at the time of the application In
subsection (2), no payment shall be made by the Board uniess the person
who was the spouse at the time of the application files with the Board a
walver of all further claims against the Plan, the Fund and the Board that Is
substantisily the same as Form 4 under the Pension Bensfits Acl.

Where the former member had designated the same person as the
beneficiary undar subssction 10.16(5) as the refund reciplent under section
8.5 and as the payment recipient under subsection 8.7(1) of the Plan and
those designations of that person are effective at the time of the application
in subsection 10.8(2), no payment shail be made by the Board unless the
person who was so designated files with the Board a waiver of all further
claims against the Plan, the Fund and the Board.

Where the former member had a spouse al the time of the application in
subsection (3), no payment shall be made by the financlal institution that ls
the trustee of the reglstered savings arrangement unisss the person who
was the spouse at the time of the application files with the trustee a waiver
of all further claims against the trustee that Is subslantially the same as
Form 4 under the Pension Bensfils Acl.

Where the former member had designated the same person as the
benaficlary under subsection 10.16(5) as the refund racipient under section
8.5 and as the payment recipient under subsection 8.7(1) of the Plan and
those designations of that person are effective at the time of the application
in subsection 10.8(3), no payment shall be made by the financial institution
that Is the trustes of the registerad savings arrangement unless the parson
who was so designated tiles with the trustee a waiver of all further claims
against the trustes,

A payment under subsection (2) or (3) discharges and releases lhe Board,
the Plan and the Fund or the financial institution as the case may be from all
claims.
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10.8

(1)

(2)

(3)

h

y
[

%

(4)

- (S)

Computation af Pension

Subject to saction 10.1, subsection 10.5(1) and the other subssctions of
this section 10.8, the annual amount of avery pension payable to a former
member is 2 per cent of the former member's average annual salary
multiplied by the former member's years of cradit in the Plan, Including any
fraction of a year. '

The credit used in computing the penslon in subsection (1) shall not exceed
thirty-five years with respect to service prior to 1992.

The annual amount of pension payable to a former member who, on ceasing
to be a member, has credit in the Plan that is equal to a period of time
commencing before the 1st day of January, 1966 and ending with the day
the member ceases to be a member, who has not allained sixty-five ysars
of age, and while the former member is not in recelpt of a disabillity pension
under the Canada Pension Plan shall be computed In accordance with
subsection (1) as though the relerence to sixty consecutive months In
determining the former member's average annual salary were a reference
to thirty-six consecutive months and shall be paid, subject to the reduction
required by subsection (6), untli the former member atlains sixty-five
years of age or receives a disabliity pension under the Canada Pension Plan,
and upon the occurrence of elther of those events, the former member's
pension shall be recomputed In accordance with subseclion (1) without
reference to this subsection.

When a former member,

{a) who Is in receipt of a pension atiains sixty-five years of age or
receives a disability pension under the Canads Pension Plan; or

(b) who s not in recsipt of a pension commences to recsive a pansion on
or after attaining sixty-five years of age,

the annual amount of pension computed under subsection (1) shall be reduced
by the product of:

{c) 0.7 per cent of the iesser of,
(i) the former member's average annual saliary, and

(if) the former member's average year's maximum pensionable
earnings; and

{d) the number of years, including any fraction of a year, of the former
member's credit in the Plan for sarvice on or afler the 1st day of
January, 1966 to a maximum of thirty-five years.

The annual amount of every pension provided for in subsection (1) shali,
after computation in accordance with subsection (1), be reduced by five-
tweliths of 1 per cent thereof for each month In the pericd commencing with
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(6)

(7)

the first day of the month in which payment of the pension Is to commence
and ending with the last day of the month when the former member will
attaln sixty-five years of age, and when the reduction required by
subsection (4) is calculated, the reduction required by this subsection
applies only to the annual amount of pension payable after giving effect to
the reduction required by subsection (4) and shall, if applicable, be
recalcuiated on that basis.

The annual amount of avery pension provided for in subsection (3) shali,
after computation In accordance with subsection (3), be reduced as required
by the Public Service Superannuation Act, as it read on the 31st day of
December, 1965, and the reduction shall continue until the former member
attains sixty-five years of age or recelves a disabliity pension under the
Canada Pension Plan, and upon the occurrence of either of those events, the
former member's pension shall be recomputed in accordance with subsection
(1) and reduced as required by subsection (4), and the annual amount of
pension payable after that reduction shail be further reduced by five-
twelfths of 1 per cent theraof for each month in the period commancing with
the first day of the month in which payment of the pension commenced and
ending with the iast day of the month when the former member attained
sixty years of age.

I the annual amount of pension computed in accordance with subsection (1),

(a) tess the reduction required by subsection (4) and, if applicable,
subsection (6); and

(b} plus,

U] the annual amount of any disability pension to the former
member from the Canada Penslon Plan, or

(i the annual amount of pension that the former member would
have received from the Canada Pension Pilan il that pension
commenced only on the former member's attaining sixty-
five years of age,

other than the part of that pension derived from contributions made
to the Canada Pension Plan alter the former member ceased {o be a
member of the Plan,

that Is payable to a former member who,

{c) has cradit in the Plan that is equal to a period of time commencing
before the 1st day of January, 1966 and ending with the day the
former member ceased to be a member of the Plan; and

(d) has attained sixty-five years of age or is raceiving a disability
pension under the Canada Pension Plan,
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(8)

(9)

(10)

is less than the annuity or annual amount of allowance that would be payable
to the former member under the Public Service Superannuation Act, as it
read on the 31st day of December, 1965, in respect of the former
member's credlt in the Plan, the amount of the difference shall be added to
the annual amount of the pension computed in accordance with subsection (1)
that Is payable after making the reductions required by subsection (4) and,
it applicable, subsection (6).

There shall be excluded from the period of time mentioned in section 10.8
and subsections (3) and (7) any period of time for which a formsr member
has cradit in the Pian and for which the former member was employed by a
person who did not, during or after that period of time, contribute to the
Fund or a predecessor fund under the Plan or the Public Service
Supsrannuation Act.

Subsection (8) does not apply to a former member who established in
accordance with subsection 14(8a) of the Public Ssrvice Superannuation Act
as it read on the 31st day of December 1989, a date of commencement of
service that is on or before the 31st day of December, 1965.

If, on the first day of the month when payment of the pension to a former
member is to commence, the former msmber has a spouse from whom the
former member is not living separate and apart, the annual amount of the
former member's pension computed in accordance with this section, other
than this subsection, shall be reduced in such manner as the Board approves
to reflect the following rules:

1. Determine the present value of the pension payable to the former
member and the spouse on the assumption that a survivor pension is
payable to the spouse equal to one-half of the former member's
pension computed in accordance with this section, othar than this
subsection, that the survivor pension Is payable for the lifetime of
the surviving spouse, and that, if the spouse was not the spouse of
the former member when the former member ceased to be a
member of the Plan, no survivor pension is payable to the spouse.

2. Determine the reduction in the amount of the former member's
annual amount of pension computed in accordance with this section,
other than this subsection, that is required in order to provide to
the spouse of the former member, at the present value determined
under paragraph 1, the survivor pension provided by subsection
10.13(1).

3. Reduce the annual amount of the former member's pension computed
in accordance with this section, other than this subsection, by the
amount of the reduction determined under paragraph 2.
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(11) |f a computation under this section involves a part of & year, the part shall
be determined on the basis of {ull months, and,

(a) any part of a month that is less than fifteen days shaii be
disregarded; and

(b) any part of a month that is fifteen days or more shall be deemed to
be a month.

10.10 Application for pension

The Board is not required to commence payment of a pension to which a person is
entitied under the Pian until a written appiication is delivered to the Board setting
out such information as is prescribed and such information as Is, in the opinion of
the Board, necessary to establish the person's entitlement to the pension and the
amount thereof.

10.11 Payment of Pension

Unless otherwise expressiy provided in this Plan, a pension,

{a) is payable in monthly instaiments for life; and

{b) ceases to be payable after the month when the person in receipt of the
pension dies or eniitiement 1o payment of the pension ceases.

10.12 Commutation of Pension

If a parson is entitled to be paid a pension the annual amount of which, before the
reductions mentioned in subsections 10.9(5) and (), is not more than,

(a) 2 per cent of the Year's Maximum Pensionable Earnings as
prescribed by the Canada Pension Plan; or

{b) such greater amount as is permitted by the Pension Benefils Act,
in the year when the member for whose credit in the Plan the pension is payable

ceased {0 be a mamber of the Pian, the Board may pay the commuted value of the
peansion to the person,

e e ———————— A e e et it
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10.13 Pension to Surviving Spouse

(1)

(2)

QI. (3)

(4)
(5)

(6)(a)

Subject to subsections (2) and (3), if, on the first day of the month in which
payment of a pension 1o a former member is to commence, the former
member has a spouse from whom the former member Is not iiving separate
and apart, the spouse Is, if he or she survives the death of the former
member, entitied fo be paid for his or her liletime an annuai amount of
pension equal to &0 per cent of the annuai amount of pension that the former
member is entitled to receive in the month when the former member dies,
and payment thereof shall commence in the month foliowing the month when
the former member dies.

If a survivor pension under subsection (1) or subsection 10.15(1) is payable
as the resuit of the death of a former member before attaining sixty-five
years of age and before the reduction of his or her pension in accordance
with subsection 10.8(4), the annual amount of pension on which the survivor
pension is based shall be reduced in accordance with that subsection as
though the former member had attained sixty-five years of age immediately
before his or her death.

Desplte subsection (1), a member or former member and the spouse of the
member or former member from whom the member or former member Is
not living separate and apart,

{a) may elect that the spouse receive a survivor pension under
subsection (1) of 50 per cent rather than 60 per cent if the member
or former member and the spouse are not or were not living
separate and apart when the member or former member ceases or
ceased to be a member of the Plan; or

(b) may waive the spouse's entitlement to a survivor pension under
subsection (1),

by delivering to the Board within twelve months prior to the month when
payment of the pension to the member or former member is to commence a
written direction in the form approved by the Board and signed by both of
them or a cerlified copy of a domestic contract, within the meaning of Part
IV of the Family Law Act, containing the slection or waiver.

Persons who have delivered a waiver or election under subsection (3) may
jointly cancei the waiver or elaction by written notice of cancellation signed
by them and delivered to the Board before the month when the pension is to
commence to be paid to the member or former member.

The reduction required by subsection 10.9(10) shall not be made if an
election or waivar made as permitied by subsectlon (3) is in force in the
month when the pension is to commence to be paid to the member or former
member.

When the spouse of a former member to whom a survivor pension is paid
under this section, section 10.14 or 10,17 dies, or when a member or
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(b)

()

10.14

(1)

(2)

(3)

former member who has been predeceassd by a spouse to whom a survivor
pension would have been paid under this sectlon, sectlon 10.14 or 10.17,
dies, an annual amount of pension equal 1o that survivor pension, shall be
paid to or among such of the child or children of the former member on
whose death the survivor pension became payable as are, at the death of the
person, under eighteen years of age untii each child attains that age or dies
under that age, and the share of the children who attain that age or dle under
that age accrues to the chlld or children, if any, remaining under that age.

Subject to clause (c), where a member or former member dies, and the
member or former member had no spouse who is entitled to a pension under
this plan on the date of his or her death, and the former member was not
predaceased by a spouse to whom a survivor pension would have been paid
under this section, section 10.14 or 10.17, an annual amount of pension
equal to S0 percent of the annua! pension that the member or former
member is or would be entitied to receive in the month when the former
member died, shall be paid to or among such of the child or children of the
former member on whose death the survivor pension became payable as
are, at the death of the member or former member, under eighteen years of
age until each child attains that ags or dies under that age, and the share of
the children who attain that age or die under that age accrues to the child or
children, if any, remaining under that age.

Where the member or former member died before attaining sixty-five years
of age, the annual amount of pansion on which the survivor pension in clause
(b) Is based shall be reduced In accordance with subseclion 10.9(4) as
though the former member had atieined sixiy-tive years of age Immediately
before his or her death.

Increased Survivor Pension

The amount of the survivor pension payable under section 10.13 may be
increased to 85 per cent, 70 per cent or 75 per cent of the pansion of the
former member, after taking Iinto account the reduction required by
subsection (4), by a written direction signad by the member or former
member on whose pension the survivor pension Is based specifying the
percentage to which the survivor pension is to be Increased, and the
direction shall be dellvered to the Board at least two years prior to the
month when payment of the pension to the member or former member Is to
commence.

The Board shall accept a direction mentioned in subsection (1) that is
delivered to the Board after the time mentioned in that subsection and
before the month- when the pension is to commence to be paid to the member
or former member if the Board is salisfied that the member or former
member is in good heaith having regard to his or her age.

A direction delivered in accordance with subsection (1) or accepted in
accordance with subsection (2) is of no effect if the member who gives it
dies while a member of the Plan.
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(4)

(5)

10.16

&)

(2)

(3)

(4)

(5)

The annual amount of pension computed in accordance with section 10.8
payable to a former member who has glven a valid dlrection delivered in
accordance with subsection (1) or accepted in accordance with subsection
(2) shall be actuarlally reduced In a manner approved by the Board to
reflect the inoreased survivor pension spacified in the direction, and the
increased survivor pension shall be paid in lieu of that provided for in
section 10.13.

A person who gives a direction mentloned in subsection (1) or (2) may
revoke the direction by a written revocation delivered to the Board before
the month when payment of the person's pension is 1o commence,

Post-retirement Marriage

Subject to subsection 10.13(2), a former member who, after commencing
to receive a pension and when the former member has no spouse entitied to
a survivor pension under section 10.13, becomes the spouse of a person
who would not be entitled on the death of the former member to a survivor
penslon under section 10.13 may In writing direct the Board to pay to the
person, if he or ehe survives the death of the former member, a survivor
penslon for life of 50 per cent, 55 per cenl, 60 per cent, 65 per cent, 70
per cent or 75 per cent of the pension received by the former member
immediately before his or her death.

A direction mentioned in subsection (1) must be delivered to the Board,

(a) within ninety days after the date on which the former member
bacame the spouse of the parson to whom the survivor pension Is
directed to be pald; or

{b) If immediately before the person becomas the spouse of the former
member there is a child of the former member who wouid be entitled
on the former member's death to receive a pension, within ninety
days after the date the child ceases to be entilled to receive the
pension.

The Board may accept a direction mentionad In subsection (1) and delivered
after the time mentioned in subsection (2) if the Board is satisfied that the
former member giving the direction is in good heaith having regard to his or
her age.

The annual amount of pension payabie to a former member who has given a
valid direction in accordance with this section shali be actuarially reduced in
a manner approved by the Board to reflect the survivor pension directed to
be paid and, subject to subsection (5), the survivor pension shall be paid in
the percentage specified in the direction to the spouse if he or she survives
the death of the former member.

A survivor pension under this section shall not be paid while there is a child
of the deceased former member entitled to receive a pension as a result of
the daath of the former member.
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10.16 Survivor Pansion on Death Bsfore.Payment of Pansion

(1)

(2)

)

(4)

if @ member who has twenty-four or more months of continuous membership
or two or more years of credit in the Plan,

(a) dies while 8 member of the Plan; or

(b) dies after ceasing to be a member of the Plan and before the
beginning of the month when payment of his or her pension is to
commeandce,

the commuted vaiue of the member's or former mamber's pension benefit
determined immediately prior to his or her death and on the basis oniy of his
or her credit in the Plan for employment or service after 1986 is payable,

{c) to the spouse of the member or former member from whom the
member or former member Is not living separate and apart;

(d) if no payment under clause (c) can be made, or if the member or
former member has no spouse who survives the date of death of the
member or former member, to the beneficiary designated in
accordance with this section by the member or former member; or

(o) if no payment can be made under clause (c) or (d), to the estate of
the member or former member.

Subject to subsection (3), the commuled value payable under subsection (1)
to the spouse of & member or former member shall be paid in the form of an
immediate pension for the liletime of the spouse, and the commuted value of
the pension so payable shall be equal to the commuted value payable under
subsection (1), and payment thereof shall commence in the month following
the month when the member or former member dies.

The spouse to whom an immediate pension is payable under subsection (2)
may, in writing in the approved form delivered to the Board In the time
fixed by the Board, elect to receive the commuted value payabie under
subsection (1) in the form of,

(a) e single lump sum payment equal to the commuted value payable
under subsection (1); or

(b) a deferred pension the commuted value of which is equal to the
commuted valus payable under subsaction (1).

A member or former member and his or her spouse may, by written waiver
in the approved form delivered to the Board in the time fixed by the Board,
walve the spouse's entitlement under subsection (1) and, while the waiver
Is in effect, that subsection shall be applied as if the member or former
member does not have a spouse on the date of the death of the member or
former member.

—
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()

10.17

(1)

(2)

(3)

The designation of a beneficiary for the purpose of this section shall be made
and delivered o the Board In such form and manner as the Board requires.

Survivor Pension For Pre-1987 Credit

If a member who has ten or more years of credit in the Plan or has ten or
more years of conlinuous membership in the Plan dies while a member of the
Pian, or dies after ceasing to be a member of the Plan and before the
beginning of the month when payment of his or her pension Is to commence,
an annual amount of pansion equal to one-half of the mamber's or former
member's pension computed in accordance with section 10.9 as though the
member or former member had attained sixly-five years of age and on the
basis only of his or her credit in the Pian for employment or service before
1987 Is payable,

(a) to the spouse of the member or former member from whom the
member or former member, at his or her death and at the cessation
of his or her membership In the Plan, was not living separate and
apart; or

(b) it no payment under clause (a) can be mads, to or among such of the
child or chiidren of the member or former member as are, at the
death of the member or former maember, under eighteen years of
age unlil each child attains that age or dies under that age, and the
share of each of the children who attains that age or dies under that
age accrues to the child or children, it any, remaining under that
age.

Payment of a surviver pension under this section shall commence in the
month following the month in which the member or former member dies, and
the survivor pension payable to a spouse under this section Is payabie for
the life of the spouse.

For the purpose of this section and subsection 10.13(6), a child who has
atlained sighteen years of age shall be deemed not to have attained that age
i, since attaining that age, the child has been, in the opinion of the Board,
continuously in full-time attendance at either or both of,

{a) a secondary school; or

(b) for flve years following secondary school, a post-secondary
educational institution that is recognized as such by the Board.
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ARTICLE 11
INFLATION ADJUSTMENT

11.1  Formulas

In the formulas in this section,

*A" is the carry forward determined for the immediately preceding year,

‘8" is the basic ratio for the year,

°C" is the adjustment ratio for the year,

*D* {s the baslic ratio for the year next following the year when the member
for whose credit in the Plan the pension in respect of which the formula is
appiied is payable ceased o be a member of the Plan, and shall be calculated
to a maximum of 1.080 or to a minimum of 1.000, and

*E* is the number of full months in the year that are after the month in the
year when the member for whose credit in the Plan the pension in respect of
which the formula Is applied is payable ceased to be 8 member of the Plan.

11.2 Definitions

In this section,

*accumulated adjustment ratio®, for the pension of a parson, means the product of
the multiplication of all adjustment ratios for the ysars In the period
commencing with the year when the member for whose cradit in the Plan the
penslon is payable ceased lo be a member of the Plan and ending with the
year for which the accumulated adjustment ratio Is being determined;

*adjustment ratio®, for the pension of a person, means,

(a)

{b)

(e)

for the year when the member for whose credit in the Plan the
pension is payable ceased to be a member of the Plan, 1.000,

for the year next following the year when the member for whose
credit in the Plan the pension is payable ceased ta be a member of
the Pian, the ratio determined by the formula

“[(D - 1.000) x E / 12] + 1.000° and

for the second year after the year when the member for whose
credit in the Plan the pension is payable ceased to ba a member of
the Plan and for any subsequent year, the ratio determined by the
formula “A + B® caiculated to a maximum of 1.080 or to a minimum
of 1.000;

*hasic ratio®, for a year, means the ratio expressed to three dacimal places that
the average for the Consumer Price Index over the last twelve months of
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the twenty-four-month period ending with the 30th day of September In the
immediately preceding year bears to the average for the Consumer Price
index over the first twelve months of thal period;

*oarry forward®, with respect to the pension of a person, means,

(a) for the year when the member for whose credit in the Plan the
pension Is payable ceased to be a member of the Plan and for the
year next {oilowing that year, nil, and

{b) for the second year following the year when the member for whose
credit in the Plan the pension is payabie ceased to ba a member of
the Plan and for any subsequent year, the positive or negative
numbar determined by the formula "A + B - C*;

“Consumer Price Index" means the Consumer Price Index for Canada as published by
Statistics Canada under the authority of the Stalistics Act (Canada);

*pension® for the purposes of this Arlicle only means a pension to which a person Is
enlitied from the Plan, other than the adjustment for Inflation provided by
this Article.

11.3 Payment of Inflation Adjustment

The annual amount of pension benefit payable to a person from the Fund shall,
commencing with the year when payment of the pension benefit is to commence and
in each subsequent year that the pension continues to be payable, be adjusted for
inflation by multiplying the annual amount of the pension by the accumulated
adjustment ratio for the pension of the person for that year, and the amount by
which the pension thus adjusted exceeds the annual amount of pension before the
adjustment in each year shall be paid to the person entitied to receive the pension
for which It is calculated at the same times, in the same manner and subject to the
same terms and conditions as apply to the pansion in respect of which it is paid.

ARTICLE 12
PRE-RETIREMENT PART-TIME EMPLOYMENT

12.1 Part-time Employee

A {ull-time employee who is permitied to continue the duties of his or her position
as a pari-time employes in accordance with this section for the final years of his or
her employment in the public service is entitled to have his or her pension
determined in accordance with this section if the employee meets ali of the
condltions set out in section 12.2 and gives the notice of election required by section
12.3.

12.2 Conditions

The conditions referred to in section 12.1 are,

PP P —
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12.3 Notice

{a)

(b)

(c)

(d)

that the employee's part-time employment must be and continue to
be,

(i) in a position that requires regular employment for at least
fourteen houts per week or nine full days in each four
weeks, or

(i) full-time employment in a classified positlon in the civil
service for at least one-third of each twelve-month perlod
or part thersof following the giving of the notice required by
seclion 12.3 and before the employee's retirement on the
date provided for in the nolice;

that the employee must not be employed as a regular fuil-time
employse In the public service at any time after giving the notice
required by saction 12.3 and before recelving a pension under the
Plan;

that during the period of pari-time employment specilied by the
employee in the notlice given in accordance with section 12.3,
contributions are made to the Fund by the employee and the
employer on the basis of the salary payable for full-time
employment in the position held by the employes immediately before
the giving of the notice; and

that the employee's deputy minister must approve In writing the
change from full-time to part-llme employment proposed by the
employee. i

A {uli-time employse who wishes to contribute to the Fund on the basis provided for
in this section shall give to his or her deputy minister a wrilten notice signed by the
employee stating,

12.4

(a)

(b)

(¢)

that the employee intends to retire from empioyment in the public
service not later than five years after the day on which the notice
is given;

that the employee wishes to perform the duties of his or her
position on a part-ime basis until retirement from employment; and

that the employee wishes to continue to contribute to the Fund on the
basis of his or her salary as a full-time employee in the position.

Contributions

Desplte the definition of “annual salary rate® and “credit’, while an amployes
continues lo comply with the conditions described In section 12.2,
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(a) contributions shall be made to the Fund by the empioyee and the
employer on the basis of the salary payable for fuli-time
employment in the posilion held by the employee immediately before
the glving of the notice;

{b) the employee's annual salary rate shall be that on which
contributions to the Fund are paid; and

{e) the empioyee shall be given credit in the Plan on the basls of fuil-
fime employment in the position in which the employee is employed
part-lime.

12.5 Resumption of Fuli-time Empioyment

If an employee who contributes to the Fund in accordance with this section resumes
full-time empioyment in the public service after giving the notice required by
section 12.3 and before receiving his or her pension, the empioyse's contributions
to the Fund and credit in the Pian shall be recomputed without reference to section
12.4.

12.6 Refund of Contributions

Contributions to the Fund under this section in excess of those requirad after the
application of section 12.5 shall be refunded to the person who paid them.

12.7 Public Service
in this section, "public service® has the same meaning as in the Public Service Act.

ARTICLE 13
BE-EMPLOYMENT

13.1 Reduction and Recompulation

(1) If a former member who is receiving a pension is, in the opinlon of the
Board, re-employed or engaged in any capacity by an employer who
contributes to the Fund, any pension that the former member Is entitled to
receive during the re-employment or engagement shall, for any period of
three months commencing on the 1st day of January, April, July or October
in any year during which the former membsr is so re-employed or engaged,
be reduced by the amount by which the sum of,

{a) three times the monthly salary paid to the former member in that
period of three months; and

{b) the pension payabie to the former member in that period of three
months If this section were not applicabie to the former member,

exceeds the product ol three times the monthly salary payable to the
former member for the last full month of employment before he or she
ceased to bs a member of the Plan.
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(2) if a former membsr referrad to in subseclion (1) becomes a member of the
Plan, the pension of the former member shall cease to be paid as long as he
or she remains a member.

(3) Any period of re-amployment or engagement referred to In subsection (1)
for which a person may and does contribute to the Fund shall be added to the
person's oredit in the Pian, and any pension payable on termination of the
re-employment or engagement shaii be recalculated to take into account the
additional credit and any pension earlier received by the person.

13.2 Reduction Not to Apply

Despite subsection 13.1(1), the pension of a person who Is appointed by the
Lisutenant Governor in Council for & period not exceeding six months at a time to
provide to the Crown the professional, expert or technical knowledge of the person
in a speclal capacity required by the Crown shail not be reduced if the appointment
so provides.

ARTICLE 14
ADMINISTRATION

14.1 Board

The Plan and the the Fund shall be administered by the Ontario Pension Board in
accordance with Section 42 of the Sponsorship Agreement and thereafter by the
Board. The duties, powers and responsibilities of the Board are as set out in the
Trust Agreement made between the Crown and OPSEU on October 27, 1994.

14.2 Expenses

The expenses of the operation of the Board, the administration of the Plan and the
administration and investment of the Fund shall be paid out of the Fund,

14.3 Information

(1) The Board shall provide each member and each eligible empioyee under the
Pension Benefits Act with a written explanation of the terms and conditions
of the Plan applicable to the member or sligible employee, together with an
explanation of the rights and duties of the member or eligible employee with
reference to the benefits available to the member or eligible employee under
the terms of the Plan.

(2) The Board shall provide a notice of written explanation of an amendment to
the Plan to each member, or any other person entitled to payment from the
Fund, who is affected by the amendment, within the applicable time period
prescribed under the Penslon Benelfits Act.

(3) The Board shall provide a writien statement to each member contalning the
information prescribed under the Pension Benefits Act in respect of the
member’s benelits under the Plan,

rol
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(4) When a member of the Plan terminates employment or otherwise ceasss to
be a member, the Board shall give 1o the member or to any othar person
who becomes entitled to a benefit under the Fund, written statements
seiting out the information prescribed under the Pension Benafits Act in
respect of the benefits of the member or other person.

{5) The Board shail make avallabie for inspaction by eilgibie individuais the
documents and information concerning the Plan and the Fund as prescribed
under the Pension Benelfils Act.

ARTICLE 15
IHANSFERS

15.1 Transfer to Pian of Credit in Other Plans

If the Board enters into a written agreement with an employer to whom the Plan
does not extend for the transfer to the Plan of credit for a person's service with
that employer, the person shail, on becoming a member and requesting a transfer of
credit to the Plan in accordance with the agresment, pay or cause to be paid Into the
Fund the amount provided for in the agreement for the purchase of the credit that is
being transferred.

15.2 Transfer 1o Other Pian of Credit in Plan

If the Board enters into a written agreement for the transfer from the Plan to
another pension plan registered under the Incoms Tax Act (Canadsa) of credit In the
Plan in respect of members who become members of the other plan, the Board shail,
&t the request of a member transferring credit from the Plan In accordance with the
agreement, pay from the Fund to the plan to which the member's credit is being
transferred the amount provided for in the agreement for the purchase of cradit for
the member in the other plan.

16.3 Transfer Agreements Prevail

Sections 15.1 and 15.2 apply despite section 7.4 or Article 8.

ARTICLE 16
INCOME TAX ACY

16.1  Appiication of Income Tax Act

(1) All provisions of the Plan shall be interpreted, read and administered so as
to comply with with the /ncome Tax Act (Canada) and Regulations for all
credit acecruing In the Plan and all contributions to the Plan after December
31, 1991,

(2) Without limiting the generaiity of subsection (1), and for the purpose of
reading, interpreting and administering the Plan in compliance with the
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17.1

Income Tax Act (Canada) and Reguiations for all credit accruing in the Plan
and all contributions to the Plan after December 31, 1891,

(a)

()

(¢)

{d)

the total amount of contributions by a mamber in Arlicle 4 cannot
oxceed the limit set out in the Income Tax Act (Canada) and
fRegulations;

the computation ol & pension under section 10.9 Is subject to those
provisions of the Income Tax Act (Canada) and Reguiations that limit
the lifetime retirement benefits and the amount of bridging benefits,
as defined in the Regulations to the /ncome Tax Act (Canada), that
may be paid to a member;

the adjustment of a pension under Articie 11 for ali credits accrued
in the Plan after December 31, 1981 Is limited to the extent
permitted in the Income Tax Act (Canada) and Regulations; and

the period or periods of part time employment for which a member
is eligible for determination of his or her pension in accordance with
Article 12 is limited to that permitted in the Income Tax Act
(Cenadsa) and Reguiations.

ARTICLE 17
EACTOR 80 WINDOW

Appiication

This Arlicle applies to the Niagara Parks Commission the Ontario Lotlery
Corporation, the Teachers’ Pension Plan Board and the Toronlo Area Transit
Operating Authority effective June 23, 1884 and to any other employer as of the
later of June 1, 1993 and the date that such empioyer commences participation In
the Plan.

17.2

8)]

Pension benefit

Subject to subsaction (2), every member who,

(a)

(b)

before April 1, 2000, attains credit in the Plan for a period of time
that when added o the member's age on that date totals eighty
years;

not later than ninety-two calendar days from the last day of the
jater of the month during which the member attained the credit set
out in clause (a) and the month in which this Articie commenced to
apply to the member's empioyer, delivers a written notice of
resignation to his or her deputy minister or other person to whom
he or she reports which specifies an affective date of resignation
that is not later than,

b S e e
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(3)

17.3

17.4

17.5

(i) ninety-two calendar days from the fast day that the notice
under this clause could be delivered, or

{ii) the last day of a leave of absence which has been approved
or to which the member is entitied and which commenced not
later than ninely-two calendar days from the last day that
the notice under this clause could be deilvared: and

(c) resigns from employment not later than,

(N ninety-two calendar days after the last day the notice
mentioned In clause (b) couid be delivared, or

(i the iast day of the leave of absence mentioned in subclause

(b)(1i),

Is entitied to a pension computad in accordance with the Plan, but
without any reduction required either by subsection 10.9(5) or
subsection 10.9(6) of the Plan.

Subsection (2) does not apply to a member who,

{a) has been given notice of releass from employment because his or
her employer or depuly minister has considered it necessary by
reason of shorltage of work or funds or the abolilion or a position or
other material change in arganization, and

{b) has not waived all entitltement to benelits, payments, opportunities
for assignments to other positions or other considerations resulting
from the notice of release from employment.

Cemmencement

Payment of a pension to which a member is enlitied under this section shali
commence in the month following the month in which the member resigned
from employment.

No Refund

An employer shali not be entitled to any payment or refund in respect of any
payment made by such employer prior to May 1, 1994 for any benelfils
provided 1o any member under this section.

Re-smployment

If a former member who is receiving a pension under this section is, in the
oplnion of the Board, re-empioyed or engaged in any capacily by an
employer who contributes to the Fund, payment of the pension that the
former member Is recelving shali be subject to ail of the provisions of
Articla 13 of the Pian.
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17.6 No other pension

A member who is eligible for a pension under this seclion is not aiso eligible
for a penslon under Article 9 or Sectlons 10.1, 10.2, 10.3, 10.5 or 10.6.

ARTICLE 18

18.1 Amendments to the Pian

(1) The Plan shall be amended only by agreement in writing between the
Sponsors.

(2) No amendment shaii operate to reduce the pension benefits which have
accrued to any member in respect of employment before the effective date
of such amendment, except o the extent to which such reductions are
specificaily authorized by section 19.10.

(3) No amendment shall authorize or permit the return of any contributions or
any other assets of the Fund, including surpius, to an employer unless
raquired by law or as permitted by the Pension Benefils Act, In the case of
an overpaymamt.

18.2 Termination of the Plan

if the Plan Is wound up in whole or in part, the asssls in the Fund shail first be
allocated for the provislon of benefits in accordance with terms of the Plan, the
Pension Benefils Acl, the Income Tax Act (Canada) and any other appiicable
legislation or agreement belween the sponsors.

18.3 Surplus

If after provislon for benefits payable to or in respect ol members of the wind up, in
whole or In pan, of the Plan, assets remain in the Fund or the part of the Fund
affected by a partiai windup, such assets shall be applied as determined by OPSEU
subject to the Pension Benefits Act and the Incoma Tax Act (Canada) for the
exclusive benefit of the members and former members, their beneficiaries and
dependents.

ARTICLE 19
GENERAL
18.1 Void transactions

Every transaction that purports to assign, charge, anticipate, sumrender or give as
security the interest, or any part thereof, of any person in the Fund or in any
pension or other sum payabie out of the Fund is void.

".
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19.2 Exemption from seizure

The interest of any person in the Fund or in any pension or other sum payabie out of
the Fund is exempt from execution, selzure or attachment.

19.3 Order or separation

Subject to section 51 of the Pension Beneiits Act, sections 19.1 and 18.2 do not
apply to prevent the operation of any order under the Family Law Act or the
provisions of a domestic contract, as defined in Part IV of that Act.

18.4  Order for support or maintenance

Subsections 18.1 and 18.2 do not apply to prevent exacution, seizure or attachment
in satisfaction of an order for support or malntenance enforceabie in Ontario to &
maximum of one-haif of the interest of any person in the Fund or in any pension or
other sum payable out of the Fund,

18.5 Appilication of Section 19.4

Section 19.4 appiles to orders of support or maintenance enforceable in Ontarlo
whether made bafore or after the 31st day of December, 1992.

18.6 Payment into other funds

Despite sections 18.1 and 18.2, if a person entilied to a refund or a lump-sum
payment from the Fund requests the Board in writing to have the refund or payment
paid,

(a) into another reglstered pension pian;

(b) into a registered ratirement savings plan or a registered retirenent
Income fund that meets the requirements of the /ncome Tax Act
(Canada);

{c) to an insurance company to purchase an immediate or deferred iile
annuity; or

(d) into a pension plan approved by the Board,
the refund or payment shall be so paid.
18.7 Payment to eslate

A payment to be made under the Plan to a membears estate may be made to the
executor or administrator of the member's estate or io the person or persons who
appear fo the Board to be properly acting in the administration or distribution of the
member's estate or, !f no executor or administrator or other person acling in the
administration or distribution of the member's estate can be ascertained to the
satisfaction of the Board, the payment may be paid into the Supreme Court of
Ontario to the credit of the member's estate.
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18.8 Missing beneficiary

if, after the death of a person, no spouse or child or designated beneliciary of that
parson can be found entitied to recaive a pension on the person's death, and the
Board Is satisfied that reasonabie inquiries have been made to find the spouse or
child or designated beneficiary, and more than one year has passed since the death
of the person, the Board may, despite any other provision of the Plan, direct that
the money that would be payable under the Pian to the person's estate if the person
had died leaving no surviving child or spouse or designated beneficiary entitied to be
paid a pension on the person's death be paid to the person's estate upon such terms
and conditions as the Board determines.

10.9 Beneficiary iater found

if the spouse or chiid or designated beneficlary referred to in section 19.8 is
subsequently found and a ciaim is made for any money payable under the Plan, the
Board may direct that such money, less any money pald under subsaction 19.8, be
paid to the spouse or child or designated beneficiary, as the case may be.

19.10 Amendment to Avoid Revocation of Plan

Notwithstanding Asticle 18 of this Plan, the Plan may be amended and contributions
refunded or benefits reduced solely to avoid revocation of the Plan under the /ncome
Tax Act (Canada), provided, however, that any such amendment, refund or
reduction shall be subject to the prior written consent of the Superintendent of
Pensions, if such consent Is required.
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AMENDMENT NO. 5 TO THE OPSEU PENSION PLAN
BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF ONTARIO AS
REPRESENTED BY THE SECRETARY OF THE MANAGEMENT BOARD OF
CABINET

(“ONTARIO”)
PARTY OF THE FIRST PART
- and -

THE ONTARIO PUBLIC SERVICE EMPLOYEES’ UNION

(“OPSEU”)
PARTY OF THE SECOND PART

WHEREAS Ontario and OPSEU are the sponsors of the OPSEU Pension Plan and
may amend the OPSEU Pension Plan from time to time;

NOW, THEREFORE, Ontario and OPSEU agree as follows:

1. The definition of “average year’s maximum pensionable earnings” in Article 2
of the OPSEU Pension Plan is hereby rescinded and replaced by the following:

“average year’s maximum pensionable earnings”, with respect to any
member or former member, means the average of the Year’s Maximum
Pensionable Earnings under the Canada Pension Plan for the year in which
the member or former member ceases or ceased to be a member of the Plan
and for each of the four preceding years;

2. Section 4.3 of the OPSEU Pension Plan is hereby amended by adding the
following:

4.3.1 Contributions by Members from December 1, 1999 to November 30, 2002

Notwithstanding section 4.2, and subject to section 4.6, beginning with the
pay period that includes December 1, 1999, and ending with the pay period
immediately prior to the pay period that includes December 1, 2002, every
member shall contribute to the Fund from the salary paid to the member for
the calendar year,

(a) 4 per cent of the amount of salary that does not exceed the Year’s Basic
Exemption as prescribed by the Canada Pension Plan;



(b)

©
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2.2 per cent of the amount of salary that exceeds the Year’s Basic Exemption
and does not exceed the Year’s Maximum Pensionable Earnings as
prescribed by the Canada Pension Plan; and

4 per cent of the amount of salary in excess of the Year’s Maximum
Pensionable Earnings as prescribed by the Canada Pension Plan.

Section 4.6 of the OPSEU Pension Plan is hereby rescinded and replaced by the
following:

4.6

Contributions by Employer

Subject to section 4.7, section 4.8 and Article 6, on each payment date, the
employer shall pay into the Fund an amount equal to the aggregate amount
of all contributions deducted from the members under section 4.2, or that
would have been deducted under section 4.2 but for the application of
sections 4.3 and 4.3.1, in the month ended next before the month in which
the payment date occurs, or made by or on behalf of members in respect of
the month ended next before the month in which the payment date occurs.

Subsection 4.8(2) of the OPSEU Pension Plan is hereby rescinded and replaced
by the following:

@

Despite section 4.6, when a member’s salary rate in any pay period,
commencing with the first pay date in January 1995, exceeds the threshold
salary rate for the year, the employer’s contribution under 4.6 shall be
reduced by two times the member’s contribution under section 4.2, and
under sections 4.3 and 4.3.1 where applicable, on the annual salary rate in
excess of the threshold salary rate for the year, however the total reduction
in any year shall not exceed the maximum contribution reduction amount
defined in subsection 4.8(1).

Section 7.1 of the OPSEU Pension Plan is hereby rescinded and replaced by the
following:

7.1

Leave of Absence With Pay

If a member has been granted a leave of absence from employment and
continues to receive a part or all of his or her salary during the leave, the
member shall make the contributions required by sections 4.2, 4.3 or 4.3.1.

Subsection 7.2(6) of the OPSEU Pension Plan is hereby rescinded and replaced
by the following:
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(6) If a member is granted a leave of absence for less than one month and
receives no salary during the leave, the member shall make contributions to
the Fund during the leave or after the end of the leave, and shall contribute,
in accordance with sections 4.2, 4.3, and 4.3.1, an amount equal to the
amount the member would have contributed if the leave had not been
granted.

7 Clause 7.4(3)(b) of the OPSEU Pension Plan is hereby rescinded and replaced
by the following:

(b) the following contribution rate:

@

(i)

(iii)

for periods of prior service between April 1, 1994 and March 31,
1997, and between December 1, 1999 and November 30, 2002, the
Member’s contribution rate in effect during these periods; and

for periods of prior service between January 1, 1990 and March 31,
1994, and between April 1, 1997 and November 30, 1999, and for
any period of prior service on or after December 1, 2002, the
Member’s contribution rate specified in section 4.2; and

for service prior to January 1, 1990, the Member’s contribution rate
as determined under the Public Service Superannuation Act, as
amended, and under the Superannuation Benefits Act, as amended, or
any predecessor Acts; and

8. Clause 7.4(5)(b) of the OPSEU Pension Plan is hereby rescinded and replaced
by the following:

(b) the following contribution rate:

@

(i)

(iii)

for periods of prior service between April 1, 1994 and March 31,
1997, twice the Member’s contribution rate in effect during that
period; and

for periods of prior service between December 1, 1999 and
November 30, 2002, the sum of the respective employer’s and
Member’s contribution rates in effect during that period; and

for periods of prior service between January 1, 1990 and March 31,
1994, and between April 1, 1997 and November 30, 1999, and for
any period of prior service on or after December 1, 2002, twice the
Member’s contribution rate specified in section 4.2; and
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(iv)  for service prior to January 1, 1990, twice the Member’s contribution
rate as determined under the Public Service Superannuation Act, as
amended, and under the Superannuation Benefits Act, as amended, or
any predecessor Acts; and

9. Subsection 10.9(3) of the OPSEU Pension Plan is hereby rescinded and replaced
by the following:

&)

The annual amount of pension payable to a former member who, on ceasing
to be a member, has credit in the Plan that is equal to a period of time
commencing before the 1% day of January, 1966 and ending with the day the
member ceases to be a member, who has not attained sixty-five years of age,
shall be computed in accordance with subsection (1) as though the reference
to sixty consecutive months in determining the former member’s average
annual salary were a reference to thirty-six consecutive months and shall be
paid, subject to the reduction required by subsection (6), until the former
member attains sixty-five years of age, and upon the occurrence of this
event, the former member’s pension shall be recomputed in accordance with
subsection (1) without reference to this subsection.

10. Subsection 10.9(4) of the OPSEU Pension Plan is hereby rescinded and replaced
by the following:

“@

When a former member,

(@) who is in receipt of a pension attains sixty-five years of age; or

(b)  who is not in receipt of a pension commences to receive a pension on
or after attaining sixty-five years of age,

the annual amount of pension computed under subsection (1) shall be
reduced by the product of

©) 0.675 per cent of the lesser of,
@) the former member’s average annual salary, and

(i)  the former member’s average year's maximum pensionable
earnings; and

@ the number of years, including any fraction of a year, of the former
member’s credit in the Plan for service on or after the 1% day of
January, 1966 to a maximum of thirty-five years.

©
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11.

12.

Section 10.9 of the OPSEU Pension Plan is hereby amended by adding the
following subsections:

(5.1)

5.2)

Notwithstanding subsection (5), for every former member who ceases
membership in the Plan on or after attaining fifty-five years of age, and who
commences to receive a pension during the period from December 1, 1999 to
November 30, 2004, the anmual amount of pension provided for in
subsection (1) shall, after computation in accordance with subsection (1), be
reduced by five-twelfths of 1 per cent thereof for each month in the period
commencing with the first day of the month in which payment of the pension
is to commence and ending with the last day of the month of the earliest of
the following dates:

(a) the date the member would attain sixty-five years of age,

(b) the date that the former member would have met the requirements of
section 10.2 if the former member had been a member of the Plan
after the date of cessation of Plan membership,

©) the date that the former member would have met the requirements of
section 10.3 if the former member had been a member of the Plan
after the date of cessation of Plan membership,

and when the reduction required by subsection (4) is calculated, the
reduction required by this subsection applies only to the annual amount of
pension payable after giving effect to the reduction required by subsection
(4) and shall, if applicable, be recalculated on that basis.

For the purpose of subsection 5.1, in determining the date that the member
would have met the requirements of paragraph (b) or (c), the former
member’s age at the date of pension commencement and the former
member’s credit in the Plan at the date of cessation of Plan membership shall
be used.

Subsection 10.9(6) of the OPSEU Pension Plan is hereby rescinded and replaced
by the following:

©

The annual amount of every pension provided for in subsection (3) shall,
after computation in accordance with subsection (3), be reduced as required
by the Public Service Superannuation Act, as it read on the 31% day of
December, 1965, and the reduction shall continue until the former member
attains sixty-five years of age, and upon the occurrence of this event, the
former member’s pension shall be recomputed in accordance with subsection
(1) and reduced as required by subsection (4), and the annual amount of
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pension payable after that reduction shall be further reduced by five-twelfths
of 1 per cent thereof for each month in the period commencing with the first
day of the month in which payment of the pension commenced and ending
with the last day of the month when the former member attained sixty years
of age.

13.  Subsection 10.9(7) of the OPSEU Pension Plan is hereby rescinded and replaced
by the following:

(M

If the annual amount of pension computed in accordance with subsection (1),

@) less the reduction required by subsection (4) and, if applicable,
subsection (6); and

()  plus the annual amount of pension that the former member would
have received from the Canada Pension Plan if that pension
commenced only on the former member’s attaining sixty-five years of
age, other than the part of that pension derived from contributions
made to the Canada Pension Plan after the former member ceased to
be a member of the Plan,

that is payable to a former member who,

(c)  has credit in the Plan that is equal to a period of time commencing
before the 1* day of January, 1966 and ending with the day the
former member ceased to be a member of the Plan; and

(d)  has attained sixty-five years of age,

is less than the annuity or annual amount of allowance that would be payable
to the former member under the Public Service Superannuation Act, as it
read on the 31% day of December, 1965, in respect of the former member’s
credit in the Plan, the amount of the difference shall be added to the annual
amount of the pension computed in accordance with subsection (1) that is
payable after making the reductions required by subsection (4) and, if
applicable, subsection (6).

14.  Subsection 10.9(10) of the OPSEU Pension Plan is hereby rescinded and
replaced by the following:

(10)

If, on the first day of the month when payment of the pension to a former
member is to commence, the former member has a spouse from whom the
former member is not living separate and apart, and that spouse was not the
spouse of the former member when the former member ceased to be a
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member of the Plan, the annual amount of the former member’s pension
computed in accordance with this section, other than this subsection, shall be
reduced in such manner as the Board approves to reflect the following rules:

1. Determine the present value of the pension payable to the former
member on the assumption that no survivor pension is payable to the
spouse.

2. Determine the reduction in the amoum of the former member’s

annual amount of pension computed in accordance with this section,
other than this subsection, that is required in order to provide to the
spouse of the former member, at the present value determined under
paragraph 1, the survivor pension provided by subsection 10.13(1).

3. Reduce the annual amount of the former member’s pension computed
in accordance with this section, other than this subsection, by the
amount of the reduction determined under paragraph 2.

Section 10.9 of the OPSEU Pension Plan is hereby amended by adding the
following subsection:

(12)

If, on December 1, 1999, a former member, or surviving spouse or child of
the former member, is in receipt of a pension under the Plan, the annual
amount of pension payable as of December 1, 1999, shall be recalculated,
effective on that day, in accordance with the definition of “average year’s
maximum pensionable earnings” in Article 2, this section 10.9, and sections
10.13, 10.14, 10.16 and 10.17, whichever are applicable, as these
provisions read on December 1, 1999.

Section 10.12 of the OPSEU Pension Plan is hereby rescinded and replaced by
the following:

10.12 If a person is entitled to be paid a pension the annual amount of which,

before the reductions mentioned in subsections 10.9(5), (5.1), and (6), is not
more than,

@) 2 per cent of the Year’s Maximum Pensionable Earnings as
prescribed by the Canada Pension Plan; or

(b)  such greater amount as is permitted by the Pension Benefits Act,
in the year when the member for whose credit in the Plan the pension is

payable ceased to be a member of the Plan, the Board may pay the
commuted value of the pension to the person.



17.  Subsection 10.13(3) of the OPSEU Pension Plan is hereby rescinded and
replaced by the following:

3)

Despite subsection (1), a member or former member and the spouse of the
member or former member from whom the member or former member is
not living separate and apart, may waive the spouse’s entitlement to a
survivor pension under subsection (1), by delivering to the Board within
twelve months prior to the month when payment of the pension to the
member or former member is to commence a written direction in the form
approved by the Board and signed by both of them or a certified copy of a
domestic contract, within the meaning of Part IV of the Family Law Act,
containing the election or waiver.

18. Clause 10.13(6)(b) of the OPSEU Pension Plan is hereby rescinded and replaced
by the following:

(b

Subject to clause (c), where a member or former member dies, and the
member or former member had no spouse who is entitled to a pension under
this plan on the date of his or her death, and the former member was not
predeceased by a spouse to whom a survivor pension would have been paid
under this section, section 10.14 or 10.17, an annual amount of pension
equal to 60 per cent of the annual pension that the member or former
member is or would be entitled to receive in the month when the former
member died, shall be paid to or among such of the child or children of the
former member on whose death the survivor pension became payable as are,
at the death of the member or former member, under eighteen years of age
until each child attains that age or dies under that age, and the share of the
children who attain that age or die under that age accrues to the child or
children, if any remaining under that age.

19.  Subsection 10.17(1) of the OPSEU Pension Plan is hereby rescinded and
replaced by the following:

)]

If a member who has ten or more years of credit in the Plan or has ten or
more years of continuous membership in the Plan dies while a member of
the Plan, or dies after ceasing to be a member of the Plan and before the
beginning of the month when payment of his or her pension is to commence,
an annual amount of pension equal to sixty per cent of the member’s or
former member’s pension computed in accordance with section 10.9 as
though the member or former member had attained sixty-five years of age

©
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and on the basis only of his or her credit in the Plan for employment or
services before 1987 is payable,

(a)

(®)

to the spouse of the member or former member from whom
the member or former member, at his or her death and at the
cessation of his or her membership in the Plan, was not living
separate and apart; or

if no payment under clause (a) can be made, to or among such
of the child or children of the member or former member as
are, at the death of the member or former member, under
eighteen years of age until each child attains that age or dies
under that age, and the share of each of the children who
attains that age or dies under that age accrues to the child or
children, if any, remaining under that age.

20.  Section 17.2 of the OPSEU Pension Plan is hereby rescinded and replaced by

the following:

17.2 Pension Benefit

) 1) Subject to subsection (2), every member who,

(@) before April 1, 2002, attains credit in the Plan for a period of time that
when added to the member’s age on that date totals eighty years;

(b) not later than ninety-two calendar days from the last day of the later of
the month during which the member attained the credit set out in clause
(a) and the month in which this Article commenced to apply to the
member’s employer, delivers a written notice of resignation to his or
her deputy minister or other person to whom he or she reports which
specifies an effective date of resignation that is not later than,

)

(i)

ninety-two calendar days from the last day that the notice
under this clause could be delivered, or

the last day of a leave of absence which has been approved or
to which the member is entitled and which commenced not
later than ninety-two calendar days from the last day that the
notice under this clause could be delivered; and

(c) resigns from employment not later than,
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(i) ninety-two calendar days after the last day the notice
mentioned in clause (b) could be delivered, or

(i) the last day of the leave of absence mentioned in subclausc

(b)(id),

is entitled to a pension computed in accordance with the Plan, but
without any reduction by subsection 10.9(5), 10.9(5.1) or 10.9(6) of
the Plan.

2) Subsection (1) does not apply to the following persons

(a)

(®)

©

a member who

(1) has been given notice of release from employment because his
or her employer or Deputy Minister has considered it
necessary by reason of shortage or work or funds or the
abolition of a position or other material change in
organization, and

(i) has not waived all entitlement to benefits, payments,
opportunities for assignments to other positions or other
considerations resulting from the notice of release from
employment; and

a person who would otherwise be eligible for a pension under
subsection (1) before April 1, 2000 but who, on or after July 1,
1998, transfers to the Plan credit for their service with an employer
to whom the Plan does not extend, in accordance with Article 15,
unless the person pays to the Board such amount, as is determined by
the Board, on such terms and conditions as are fixed by the Board, in
respect of the difference between the actuarial value of a pension
determined under this Article and the actuarial value of the pension to
which the member is otherwise entitled under this Plan; and

a person who would otherwise be eligible for a pension under
subsection (1) between April 1, 2000 and March 31, 2002, but who,
on or after December 1, 1999, transfers to the Plan credit for their
service with an employer to whom the Plan does not extend, in
accordance with Article 15, unless the person pays to the Board such
amount, as is determined by the Board, on such terms and conditions
as are fixed by the Board, in respect of the difference between the
actuarial value of a pension determined under this Article and the
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actuarial value of the pension to which the member is otherwise
entitled under this Plan.

1
Dated at Toronto, Ontario this e day of November, 1999,

SIGNED IN THE PRESENCE OF HER MAJESTY THE QUEEN IN
RIGHT OF THE PROVINCE OF
ONTARIO AS REPRESENTED
BY THE SECRETARY OF THE
MANAGEMENT BOARD OF

CABINET

By: Mp%

Secretary of Management Board of Cabinet and

S

Deputy Minister of Management Board Secretariat

Syig Moo sTaent g

Print Name

ONTARIO PUBLIC SERVICE
EMPLOYEES' UNION

By; [AQ .

President, OPSEU
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AMENDMENT NO. 9 TO THE OPSEU PENSION PLAN
BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF
ONTARIO AS REPRESENTED BY THE SECRETARY OF THE
MANAGEMENT BOARD OF CABINET

(“ONTARIO”)
PARTY OF THE FIRST PART

-and-

THE ONTARIO PUBLIC SERVICE EMPLOYEES’ UNION
(“OPSEU™)
PARTY OF THE SECOND PART

WHEREAS Ontario and OPSEU are the sponsors of the OPSEU Pension Plan
and may amend the OPSEU Pension Plan from time to time; _

NOW, THEREFORE, Ontario and OPSEU agree as follows:

1. Article 2 of the OPSEU Pension Plan is hereby amended effective
December 1, 2002 by adding the following:

"divested member” means a former member who, before December 1,
2002, or for the purposes of section 17.2.1 before November 1, 2002, in
conjunction with the sale, assignment or other disposition of his or her
employer's business or all or part of the assets of the employer's business,
became an employee of the Successor employer and a member of a pension
plan provided by the successor employer, but does not include a former
member who commenced receiving payment of a pension benefit under the
Plan before December 1, 2002, or for the purposes of section 17.2.1 before
November 1, 2002.

2. Section 4.2 of the OPSEU Pension Plan is hereby amended by deleting
the phrase “Subject to sections 4.3, 4.5 and 4.5.1, every member shall



contribute to the Fund from the salary paid to the member for the
calendar year,” and replacing it with the following:

Subject to sections 4.3, 4.3.1, 4.3.2, 4.5 and 4.5.1, every member
shall contribute to the Fund from the salary paid to the member for
the calendar year,

3. Article 4 of the OPSEU Pension Plan is hereby amended by adding the
following:

4.3.2 Contributions by Members from December 1, 2002 to November 30,
2005

Notwithstanding section 4.2, and subject to section 4.6, every
member shall contribute to the Fund from the salary paid to the
member for the applicable calendar year as follows:

(a) beginning with the pay period that includes December 1,
2002, and ending with the pay period immediately prior to the
pay period that includes December 1, 2003,

i. 5 per cent of the amount of salary that does not exceed the
Year’s Basic Exemption as prescribed by the Canada
Pension Plan;

1. 3.2 per cent of the amount of salary that exceeds the Year's
Basic Exemption and does not exceed the Year’s Maximum
Pensionable Earnings as prescribed by the Canada Pension
Plan; and

ili. 5 per cent of the amount of salary in excess of the Year’s
Maximum Pensionable Earnings as prescribed by the
Canada Pension Plan.

(b)  beginning with the pay period that includes December 1,
2003, and ending with the pay period immediately prior to the
pay period that includes December 1, 2004,

1. 6 per cent of the amount of salary that does not exceed the
Year’s Basic Exemption as prescribed by the Canada
Pension Plan;

.
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ii. 4.2 per cent of the amount of salary that exceeds the
Year’s Basic Exemption and does not exceed the Year’s
Maximum Pensionable Earnings as prescribed by the
Canada Pension Plan; and

ili. 6 per cent of the amount of salary in excess of the Year’s
Maximum Pensionable Eamnings as prescribed by the
Canada Pension Plan.

(c)  beginning with the pay period that includes December 1,
2004, and ending with the pay period that includes
November 30, 2005,

() 7 per cent of the amount of salary that does not exceed
the Year’s Basic Exemption as prescribed by the
Canada Pension Plan;

(if) 5.2 per cent of the amount of salary that exceeds the
Year’s Basic Exemption and does not exceed the Year’s
Maximum Pensionable Earnings as prescribed by the
Canada Pension Plan; and

( g _)- 0 (iii) 7 per cent of the amount of salary in excess of the
- Year’s Maximum Pensionable Earnings as prescribed by
the Canada Pension Plan.

4. Section 4.5.1(2) of the OPSEU Pension Plan is hereby rescinded and
replaced by the following:

(a) the contributions specified under sections 4.2,43,43.1and4.3.2
and deducted from the member’s salary under section 4.4 shall not
exceed the annual limit set out in the Income Tax Act (Canada)
and Regulations for the calendar year, and

5. Section 4.6 of the OPSEU Pension Plan is hereby rescinded and
replaced by the following:
4.6 Contributions by Employer

Subject to section 4.7, section 4.8 and Article 6, on each payment
date, the employer shall pay into the Fund an amount equal to the



aggregate amount of all contributions deducted from the members
under section 4.2, or that would have been deducted under section
4.2 but for the application of sections 4.3, 4.3.1, or 4.3.2 in the
month ended next before the month in which the payment date
occurs, or made by or on behalf of members in respect of the month
ended next before the month in which the payment date occurs.

6. Section 4.8(2) of the OPSEU Pension Plan is hereby rescinded and
replaced by the following:

4.8(2) Despite section 4.6, when a member’s salary rate in any pay period,
commencing with the first pay date in January 1995, exceeds the _
threshold salary rate for the year, the employer’s contribution under
4.6 shall be reduced by two times the member’s contribution under *
section 4.2, and under sections 4.3, 4.3.1, and 4.3.2 where
applicable, on the annual salary rate in excess of the threshold salary
rate for the year, however the total reduction in any year shall not
exceed the maximum contribution reduction amount defined in
section 4.8(1).

7. Section 7.1 of the OPSEU Pension Plan is hereby rescinded and
replaced by the following:

7.1 Leave of Absence With Pay

If a member has been granted a leave of absence from employment
and continues to receive a part or all of his or her salary during the
leave, the member shall make the contributions required by sections
4.2,4.3,4.3.1, or 4.3.2.

8. Sections 7.1A(3)(a) and (b) of the OPSEU Pension Plan are hereby
rescinded and replaced by the following:

(a) the contributions set out in sections 4.2, 4.3, 4.3.1 or 432, as
applicable shall continue to be made by or on behalf of the member,
in accordance with the member’s collective agreement, based on the
annual salary of the member immediately prior to the
commencement of the leave of absence;



(b) the employer's liability under section 4.6 shall be calculated using
the aggregate amount of contributions deducted from the members
under section 4.2 or that would have been deducted under section 4.2
but for the application of sections 4.3, 4.3.1 or 4.3.2 whether or not
such contributions were actually deducted from the member.

9. Section 7.2(6) of the OPSEU Pension Plan is hereby rescinded and
replaced by the following:

(6) If 2 member is granted a leave of absence for less than one month
and receives no salary during the leave, the member shall make
contributions to the Fund during the leave or after the end of the
leave, and shall contribute, in accordance with sections 4.2,4.3,
4.3.1 and 4.3.2, an amount equal to the amount the member would
have contributed if the leave had not been granted.

'{ J 10.  Section 7.4(3)(b) of the OPSEU Pension Plan is hereby rescinded and
replaced by the following:

(b) the following contribution rate:

(i) for service prior to January 1, 1990, the Member’s contribution
rate as determined under the Public Service Superannuation
Act, as amended, and under the Superannuation Benefits Act,
as amended, or any predecessor Acts; and

(ii) for periods of prior service between January 1, 1990 and March
31, 1994, and between April 1, 1997 and November 30, 1999,
and for any period of prior service on or after December 1,
2005, the Member’s contribution rate specified in section 4.2;
and

(iii) for periods of prior service between April 1, 1994 and March
31, 1997, and between December 1, 1999 and November 30,
2002, the Member’s contribution rate in effect during these
periods; and

(iv) for periods of prior service between December 1, 2002 and
November 30, 2005, the Member’s contribution rates in effect
during this period.
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11.

12.

Section 7.4(5)(b) of the OPSEU Pension Plan is hereby rescinded and
replaced by the following:

(b) the
(D)

(i)

following contribution rate:

for service prior to January 1, 1990, twice the Member’s
contribution rate as determined under the Public Service
Superannuation Act, as amended, and under the Superannuation
Benefits Act, as amended, or any predecessor Acts; and

for periods of prior service between January 1, 1990 and March 31,
1994, and between April 1, 1997 and November 30, 1999, and for
any-period of prior service on or after December 1, 2005, twice the
Member’s contribution rate specified in section 4.2; and

(11i) for periods of prior service between April 1, 1994 and March 31,

(iv)

v)

1997, twice the Member’s contribution rate in effect during that
period; and

for periods of prior service between December 1, 1999 and
November 30, 2002, the sum of the respective employer’s and
Member’s contribution rates in effect during that period; and

for periods of prior service between December 1, 2002 and
November 30, 2005, the sum of the respective employer’s and
Member’s contribution rates in effect during this period.

Section 10.3A of the OPSEU Pension Plan is hereby rescinded and
replaced effective April 1, 2002 by the following:

(2

(®)

A member is entitled to a pension computed in accordance with the
Plan, but without any reduction required either by subsections
10.9(5) or 10.9(6) of the Plan, if by taking one or more leaves of
absence described in section 7.1A and satisfying the conditions in
that section, he or she, attains prior to January 1, 2005, credit in the
Plan, that when added to that members age totals eighty years.

For greater certainty a divested member is entitled to a pension
computed in accordance with the Plan, but without any reduction
required either by subsections 10.9(5) or 10.9(6) of the Plan, if by
taking one or more leaves of absence described in section 7.1A and
satisfying the conditions in that section, he or she, attains prior to

N



January 1, 2005, credit in the Plan, that when added to that members
age totals eighty years.

13.  Section 10.9 (4) of the OPSEU Pension Plan is hereby rescinded and
replaced effective December 1, 2002 by the following:
(4) 'When a former member who is not a divested member,
(a) who is in receipt of a pension attains sixty-five years of age; or

(b) who is not in receipt of a pension commences to receive a
pension on or after attaining sixty-five years of age,

the annual amount of pension computed under subsection (1) shall
be reduced by the product of:

(c) 0.655 per cent of the lesser of,
(i) the former member's average annual salary, and

(i1) the former member's average year's maximum
pensionable earnings; and

the number of years, including any fraction of a year, of the former
member's credit in the Plan for service on or after the 1st day of
January, 1966 to a maximum of thirty-five years.

14.  Article 10 of the OPSEU Pension Plan is amended effective December
1, 2002 by adding the following:

(4.1) When a former member who is a divested member,
(a) who is in receipt of a pension attains sixty-five years of age; or

. (b) who is not in receipt of a pension commences to receive a
pension on or after attaining sixty-five years of age,

the annual amount of pension computed under subsection (1) shall
be reduced by the product of:

(c) 0.675 per cent of the lesser of,

(i) the former member's average annual salary, and

~J
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16.

(ii) the former member's average year's maximum
pensionable earnings; and

the number of years, including any fraction of a year, of the former
member's credit in the Plan for service on or after the 1st day of
January, 1966 to a maximum of thirty-five years.

Section 10.9(5) of the OPSEU Pension Plan is amended effective
December 1, 2002 by adding "or (4.1)" after the two references to
"subsection (4)" in this section.

Section 10.9 (5.1) of the OPSEU Pension Plan is hereby rescinded and
replaced by the following:

(5-1) Notwithstanding subsection (5), for every former member who is not
a divested member who ceases membership in the Plan on or after
attaining fifty-five years of age, and who commences to receive a
pension during the period from December 1, 1999 to December 31,
2005, the annual amount of pension provided for in subsection (1) B
shall, after computation in accordance with subsection (1), be reduced A }
by five-twelfths of 1 per cent thereof for each month in the period -
commencing with the first day of the month in which payment of the
pension is to commence and ending with the last day of the month of
the earliest of the following dates:

(a) the date the member would attain sixty-five years of age,

(b) the date that the former member would have met the requirements
of section 10.2 if the former member had been a member of the
Plan after the date of cessation of Plan membership,

(c) the date that the former member would have met the requirements
of section 10.3 if the former member had been a member of the
Plan after the date of cessation of Plan membership,

and when the reduction required by subsection (4) is calculated, the
reduction required by this subsection applies only to the annual
amount of pension payable after giving effect to the reduction required
by subsection (4) and shall, if applicable, be recalculated on that basis.
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17.

18.

19.

Article 10.9 of the OPSEU Pension Plan is hereby amended by adding
the following:

(5.1.1) Notwithstanding subsection (5), for every former member who
is a divested member who ceases employment with the
successor employer on or after attaining fifty-five years of age,
and who commences to receive a pension during the period from
December 1, 1999 to November 30, 2004, the annual amount of
pension provided for in subsection (1) shall, after computation
in accordance with subsection (1), be reduced by five-twelfths
of 1 per cent thereof for each month in the period commencing
with the first day of the month in which payment of the pension
is to commence and ending with the last day of the month of the
earliest of the following dates:

(a) the date the member would attain sixty-five years of
age,
(b) the date that the former member would have met the

requirements of section 10.2 if the former member had
been a member of the Plan after the date of cessation
of Plan membership,

(c) the date that the former member would have met the
requirements of section 10.3 if the former member had
been a member of the Plan after the date of cessation
of Plan membership,

and when the reduction required by subsection (4.1) is
calculated, the reduction required by this subsection applies only
to the annual amount of pension payable after giving effect to
the reduction required by subsection (4.1) and shall, if
applicable, be recalculated on that basis.

Section 10.9(5.2) of the OPSEU Pension Plan is hereby amended by
deleting the phrase "For the purpose of subsection 5.1" and replacing
it with "For the purpose of subsection 5.1 and 5.3.1".

Section 10.9(6) of the OPSEU Pension Plan is hereby amended effective
December 1, 2002 by adding "or subsection (4.1)" after "subsection
(4)" in the sixth line.



20.

21.

22,

23.

Section 10.9(7)(a) of the OPSEU Pension Plan is hereby amended
effective December 1, 2002 by adding "or subsection (4.1)" after
""'subsection (4)".

Section 10.9 of the OPSEU Peusion Plan is amended effective
December 1, 2002 by adding the following:

(12.1) If, on December 1, 2002, a former member who is not a divested
member, or surviving spouse or child of a former member who is not
a divested member, is in receipt of a pension calculated with
reference to subsection 10.9(4) as it read on November 30, 2002, the
annual amount of pension payable as of December 1, 2002, shall be
recalculated, effective on that day, in accordance with this section
10.9, and sections 10.13, 10.14, 10.15, 10.16 and 10.17, whichever
are applicable, as these provisions read on December 1, 2002.

Section 10.13(2) of the OPSEU Pension Plan is hereby rescinded and
replaced effective December 1, 2002 by the following:

(2)  Ifasurvivor pension under subsection (1), subsection 10.14(1), or
subsection 10.15(1) is payable as the result of the death of a former
member who is not a divested member before such deceased former
member attained sixty-five years of age, the annual amount of
pension on which the survivor pension is based shall be reduced in
accordance with subsection 10.9(4) as of the month following the
month during which the deceased former member would have
attained sixty-five years of age.

Section 10.13 of the OPSEU Pension Plan is hereby amended effective
December 1, 2002 by adding the following:

(2.1) If a survivor pension under subsection (1), subsection 10.14(1), or
subsection 10.15(1) is payable as the result of the death of a former
member who is a divested member before such deceased former
member attained sixty-five years of age, the annual amount of
pension on which the survivor pension is based shall be reduced in

N
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26.

[l

accordance with subsection 10.9(4.1) as though the former member
had attained sixty-five years of age immediately before his or her
death.

24.  Section 10.13(6)(c) of the OPSEU Pension Plan is hereby rescinded and
replaced effective December 1, 2002 by the following:

(e

Where' the member or former member who is not a divested
member died before attaining sixty-five years of age, the
annual amount of pension on which the survivor pension in
clause (b) is based shall be reduced in accordance with
subsection 10.9(4) effective as of the month following the -
month during which the deceased former member would have
attained age sixty-five years of age.

Section 10.13 of the OPSEU Pension Plan is hereby amended effective

December 1, 2002 by adding the following:

(6)(c.1) Where the member or former member who is a
divested member died before attaining sixty-five years of age,
the annual amount of pension on which the survivor pension in
clause (b) is based shall be reduced in accordance with
subsection 10.9(4.1) as though the former member had
attained sixty-five years of age immediately before his or her
death,

Section 10.14 of the OPSEU Pension Plan is amended effective

December 1, 2002 by adding the following:

(1.1) For the purposes of section 10. 14(1), where the former member who
is not a divested member dies before attaining sixty-five years of
age, the annual amount of pension of the former member on which
the survivor pension is based shall be calculated in accordance with
section 10.13(2).
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27. Section 10.14 of the OPSEU Pension Plan is amended effective
December 1, 2002 by adding the following:

(1.2) For the purposes of section 10.14(1), where the former member who
is a divested member dies before attaining sixty-five years of age,
the annual amount of pension of the former member on which the
survivor pension is based shall be calculated in accordance with
section 10.13(2.1).

28.  Section 17.2 of the OPSEU Pension Plan is hereby rescinded and
replaced effective November 1, 2002 by the following:

17.2 Pension Benefit

(1)  Subject to subsections (2) and (3), every member who,

(a2) on or before March 31, 2005, attains credit in the Plan for a
period of time that when added to the member's age on that date
totals eighty years;

(b) not later than ninety-two calendar days from the last day of the
month during which the member attained the credit set out in
clause (a) delivers a written notice of resignation to-his or her
Deputy Minister or other person to whom he or she reports which
specifies an effective date of resignation that is not later than,

(1) ninety-two calendar days from the last day that the notice
under this clause could be delivered, or

(ii) the last day of a leave of absence which has been approved
or to which the member is entitled and which commenced
not later than ninety-two calendar days from the last day
that the notice under this clause could be delivered; and

(c) resigns from employment not later than,

(1) ninety-two calendar days after the last day the notice
mentioned in clause (b) or subsection (2), as applicable,
could be delivered, or

17



(2)

€))

(i) the last day of the leave of absence mentioned in
subclause (b)(ii),

is entitled to a pension computed in accordance with the Plan, but
without any reduction required by subsections 10.9(5), 10.9(5.1) or
10.9(6) of the Plan.

Despite subsection 1(b), where after March 3 1, 2002 and before May
1,2002, a member satisfies the criteria outlined in subsection (1)(a),
the last day that the notice may be delivered under subsection (b)
shall be August 31, 2002.

Subsection (1) does not apply to the following persons:
(a) a member who

(1) has been given notice of release from employment because
his or her employer or Deputy Minister has considered it
necessary by reason of shortage of work or funds or the
abolition of a position or other material change in
organization, and

(i)has not waived all entitlement to benefits, payments,
opportunities for assignments to other positions or other
considerations resulting from the notice of release from
employment; and

(b) a person who would otherwise be eligible for a pension under
subsection (1) on or before March 31, 2005, but who, on or after
November 1, 2002, transferred to the Plan credit for their service
with an employer to whom the Plan does not extend, in
accordance with section 15 -1, unless the person pays to the Board
such amount, as js determined by the Board, on such terms and
conditions as are fixed by the Board, in respect of the difference
between the actuarial value of a pension determined under this
Section and the actuarial value of the pension to which the
member is otherwise entitled under this Plan.

@



29, Article 17 of the OPSEU Pension Plan is amended effective November
" 1, 2002 by adding the following:

17.2.1

(1)  Subject to subsection (2) and (3), every divested member who,

(a) before November 1, 2002, attained credit in the Plan for a period
of time that when added to the divested member's age on that
date totals eighty years;

(b) not later than ninety-two calendar days from the last day of the
month during which the divested member attained the credit set
out in clause (a) delivers a written notice of resignation to his or
her Deputy Minister or other person to whom he or she reports
which specifies an effective date of resignation that is not later
than,

(i) ninety-two calendar days from the last day that the notice
under this clause could be delivered, or

(ii) the last day of a leave of absence which has been approved
or to which the divested member is entitled and which
commenced not later than ninety-two calendar days from
the last day that the notice under this- clause could be
delivered; and

(c) resigns from employment not later than,

(i) ninety-two calendar days after the last day the notice
mentioned in clause (b) or subsection (2), as applicable,
could be delivered, or '

(3) the last day of the leave of absence mentioned in
subclause (b)(ii),

is entitled to a pension computed in accordance with the Plan, but
without any reduction required by subsections 10.9(5), 10.9(5.1) or
10.9(6) of the Plan.

2) Despite subsection 1(b), where after March 31, 2002 and before May
1, 2002, a divested member satisfies the criteria outlined in
subsection (1)(2), the last day that the notice may be delivered under
subsection (b) shall be August 31, 2002.
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3) Subsection (1) does not apply to the following persons:
(a) a divested member who

(1) has been given notice of release from employment because
his or her employer or Deputy Minister has considered it
necessary by reason of shortage of work or funds or-the
abolition of a position or other material change in
organization, and

(i)has not waived ali entitlement to benefits, payments,
opportunities for assignments to other positions or other
considerations resulting from the notice of release from
employment; and

(b) a person who would otherwise be eligible for a pension under
subsection (1) on or before November 1, 2002, but who, on or
after July 1, 1998, transferred to the Plan credit for their service
with an employer to whom the Plan does not extemnd, in
accordance with section 15.1, unless the person pPays to the Board
such amount, as is determined by the Board, on such terms and
conditions as are fixed by the Board, in respect of the difference
between the actuarial value of a pension determined under this
Section and the actuarial value of the pension to which the
member is otherwise entitied under this Plan.
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Dated at Toronto, Ontario this 2 day of November, 2002.

SIGNED IN THE PRESENCE OF

il o v i

Witness

Ber o

Print Name

E (yenco

Witness

Eloneas. Lofrance

Print Name

HER MAJESTY THE QUEEN IN
RIGHT OF THE PROVINCE OF
ONTARIO AS REPRESENTED
BY THE SECRETARY OF THE
MANAGEMENT BOARD OF
CABINET

By: m ./'/‘7\50""]/

4
Sucrctury of Management Board of Cabinet aud d

Deputy Minister of Munagement Board Secretarint

ONTARIO PUBLIC SERVICE e
EMPLOYEES’ UNION '

President, OPSEU
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O \ AMENDMENT NO. 11 TO THE OPSEU PENSION PLAN

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF
ONTARIO AS REPRESENTED BY THE SECRETARY OF THE
MANAGEMENT BOARD OF CABINET

(“ONTARIO”)

PARTY OF THE FIRST PART

-and-

THE ONTARIO PUBLIC SERVICE EMPLOYEES’ UNION

(“OPSEU”)

PARTY OF THE SECOND PART

WHEREAS Ontario and OPSEU are the sponsors of the OPSEU Pension Plan
and may amend the OPSEU Pension Plan from time to time:

NOW, THEREFORE, Ontario and OPSEU agree as follows:

i The definition of “child” in Article 2 of the OPSEU Pension Plan is
hereby rescinded and replaced by the following:

“child” is a child within the meaning of the Family Law 4cr who is dependent on

the member or the spouse of a member and wha is

= Under the age of 18 vears: or

= Ifover I8 vears. continuously m full time attendance at a secondary school or.
immediately following secondary school. for up to five years continuously in
{ull ime attendance at a post-secondary educational institution

B 2. The definition of “transfer value” in Article 2 of the OPSEU Pension
/T'-} Plan is hereby rescinded and replaced by the following:



“transter value" means:

(a) in respect of a transter under the Multi-Lateral Portability Agreement
(MOPPs). the actuarial present value of the transterring member’s
credit in the Plan calculated as required under Article 4 of MOPPs and
in accordance with the provisions of the Plan as of the date of the
member’s termination of Plan membership:

(b) in respect of a transfer under a reciprocal transfer agreement other
than MOPPs, the transfer value of the transferring member’s credit in
the Plan calculated as required under the applicable transfer agreement
entered into pursuant to section 13.2 of the Plan in accordance with the
provisions of the Plan as of the date of the member’s termination of
Plan membership; or

(¢) in respect of transfers under the provisions of the Plan between the Plan and the Public
Service Pension Plan. the actuarial present value of the transferring member’s credit in
the Plan calculated as required under the applicable provisions of this Plan as of the date
of the member’s termination of Plan membership

Section 3.4(1) of the OPSEU Pension Plan is hereby rescinded and
replaced effective January 1, 1993 by the following:

A member ceases to be a member of the Plan upon termination by death or otherwise of the

employment or circumstances. that required or entrtled him or her to be u member of the Plan or _ g
on the date under the Incosme Fax Act (Canada) and Regulations at which retirement benefits {~ )
must commence to be paid. -

Section 3.6 of the OPSEU Pension Plan is hereby rescinded and
replaced effective January 1, 1993 by the following:

A person is not entitled to be a member of the Plan after the date under the Income Tax Act
(Canada) and Regulations at which retirement benefits must commence (o be paid.

Article 4 of the OPSEU Pension Plan is hereby amended by adding the
following:

4.10

For greater certamty. the contributions made by the employer under
sections 4.6 and 4.7. as moditied by subsection 4 8(2). shalt comply with
the conditions applicable to eligible contributions under section 147 2(2) of
the Income Tax Act (Canada).

Section 4.2 of the OPSEU Pension Plan is hereby rescinded and
replaced effective April 1, 2004 by the following:
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42 Subject to sections 4.3, 4.3.1, 43.2. 4.5 and 4.5 1. every member shall contribute to the Fund
from the salary paid to the member for the calendar vear,

() 6.4 per cent of the amount of salary that does not exceed the Year's Maximum Pensionable
Earnings as prescribed by the Canada Pension Plan: and

(b) 8 per cent of the amount of salary in excess of the Year's Maximum Pensionable Earnings as
prescribed by the Canadea Pension Plan.

Section 4.3.2 (c) of the OPSEU Pension Plan is hereby rescinded and
replaced effective April 1, 2004 by the following:

(c) beginning with the pay period that mcludes December 1. 2004, and ending with the
pay period unmediately prior to the pay period that includes January 1, 2003,

1. 7 per cent of the amount of salary that does not exceed the Year’s Basic
Exemption as prescribed by the Canada Pension Plan;

il. 3.2 per cent of the amount of salary that exceeds the Year’s Basic Exemption
and does not exceed the Year’s Maximum Pensionable Earnings as prescribed
by the Canada Pension Plan: and

til. 7 per cent of the amount of salary i excess of the Year’s Maximum
Pensionable Earnings as prescribed by the Canada Pension Plan.

Section 7.2(8) of the of the OPSEU Pension Plan is hereby rescinded
and replaced by the following:

8) Subject to subsection (9), the combined credit abtained by a member with
respect to periods after 1990 under subsections (1), (2). (3) and (6), clause
7.1A and section 12 shall not exceed a total of five vears.

Section 7.4(6) of the OPSEU Pension Plan is hereby rescinded and
replaced effective January 1, 1993 by the following:

7.4(6) Any credit referred to mn subsection (1), and any credit transferred from another pension
plan that is not paid for by the amount transferred to the Plan under sections 7.4(3.1) and
Article 15, may be purchased only if application therefor is made to the Board in writing
within twenty-four months after the latest of.

(@) the earlier of the day on which the member for whom credit is to be purchased first
became, and continuonsly remamed, a member of the Plan or the PSPP;

(b) the last day of the most recent continuous period tor which credit is being
purchased: and

(¢} mnthe case of credits referred to under clause (1)(g), the first day of membership m
the Plan

o



10.  Section 8.12 of the OPSEU Pension Plan is hereby rescinded and \:)
replaced by the following:

8.12

The amount by which the total of the contributions, other than any contributions made
under subsections 7.4(2) or 7.4(5), any top-up pavments under scctions 7.4(5.1) (b). or
Article 13 of the Plan. or subsections 11(2) or 11(4) of the PSPP or top-up payments made
under section 36 of the PSPP, made to the Fund and any predecessor fund by or on behalt
of a member in respect of emplovment or service for any period after the 31st day of
December. 1986 and the interest credited to the member in the Fund or the predecessor fund
on those contributions exceeds one-half of the commuted value. excluding credit in the Plan
for contributions made under subsections 7 4(2) or 7.4(5), any credit related to any top-up
payments under sections 7.4(5.1) (b). or Article 13 of the Plan. or subsections 11(2) or

11(4) of the PSPP or credit related to any top-up pavments made under section 36 of the
PSPP, in respect of employment or service after the 31st day of December, 1986. of the
pension or deferred pension in respect of that employment or service to which the member
is entitled on ceasing to be a member, shall be refunded to the former member

11.  Section 10.8(1) of the OPSEU Pension Plan is hereby rescinded and
replaced effective December 1, 1996 by the following:

M

12.

A former member who is entitled to a pension under sections 10.5 or 10.6 and who has not
attained fifty-five vears of age in the case of a pension mentioned in section 100.5 or has not
attained fifty vears of age in the case of a pension mentioned in section 10.6 may require the
commuted value of the pension to be paid. subject to section 42 of the Pension Benefits Act
or, may at any later time elect. provided that the former member has not attained fifty-five { )
vears of age or has not attained fifty years of age in the case of a pension mentioned in S
section 10.6 when making such a later election.

(a) to the pension fund of another pension plan that agrees to accept the payment.

(b) into a retirement savings arrangement or other retirement vehicle prescribed under the
Pension Benefits Act; or

(¢) for the purchase for the former member of a deferred lite amnwity under which
payments will not conunence before the former member attains fiftv-five years of age.
if the pension the commuted value of which is paid is mentioned in section 10.3. or
fifty vears of age. if the pension the commuted value of which 1s paid 1s mentioned n
section 10.6. and if the contract to purchase the annuity meets the requirements
prescribed under the Pension Benefits Act.

Section 15.4 of the OPSEU Pension Plan is hereby rescinded and

replaced and is effective with terminations of employment on or after

July 1, 2004 by the following: —
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13.

Ifunder the terms of a transfer agreement referred to m section 15 2 or in respect of transfers under
the provisions of the Plan between the Plan and the Public Service Pension Plan. the amount of the
commuted value of the member’s credit determined as of the date of the member’s termination of
Plan membership excceds the amount paid to the mmporting plan. the excess amount with interest
shall be paid to the transferring member

Subsection 17.2A(4) of the OPSEU Pension Plan is hereby rescinded and
replaced by the following:

4 The restriction set out in clause 17 2(3)(a) on entitlement to a pension under Article 17 does
not apply to a pension under subsection (2)

Lh



Dated at Toronto, Ontario this day of April, 2004.

Witness

Secretariat

Print Name of witness

Witness
OPSEU

Print Name of witness

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

HER MAJESTY THE QUEEN
IN RIGHT OF THE
PROVINCE OF ONTARIO AS
REPRESENTED BY THE
SECRETARY OF THE
MANAGEMENT BOARD OF
CABINET

By:

Secretary of Management Board of Cabinet and

Deputy Minister of Management Board

ONTARIO PUBLIC SERVICE
EMPLOYEES’ UNION

By:

President, OPSEL
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Q) THIS SPONSORSHIP AGREEMENT made as of this 18th day of April,
1994,

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF ONTARIO AS
REPRESENTED BY THE CHAIR OF THE MANAGEMENT BOARD OF CABINET
("Ontario”)

THE ONTARIO PUBLIC SERVICE EMPLOYEES' UNION
("OPSEU")

;’:) . A. PREAMBLE

Whereas s. 6 of the Public Service Pension Act, RS.0. 1990, c.P.48
("PSPA”") permits the Lieutenant Governor in Council to amend the Public Service
Pension Plan ("PSPP") to, among other things, establish a separate pension plan for
any class or classes of persons who are members of the PSPP and to direct the
transfer from the Public Service Pension Fund to any fund related to such separately
established pension plan any amount specified to represent the value, as
determined by an actuarial valuation, of the pension benefits of persons who will be
members of such separately established pension plan; and

Whereas Ontario and OPSEU propose to enter into an agreement
pursuant tc which a separate pension plan will be established for those members of
OPSEU who are now members of the PSPP, which plan will be funded in part by a
transfer of assets from the Public Service Pension Fund; and



.9

Whereas Ontario and OPSEU propose that the separate pension plan
established for the members of OPSEU who are now members of the PSPP will be
jointlv managed by Ontario and OPSEU;

Therefore Ontario and OPSEU hereby agree to establish a pension plan
on the terms set out below:

B, INTRODUCTION

1. The terms used in this agreement shail have the meanings given to
them in the draft Agreement and Declaration of Trust attached hereto as Appendix
"A", and the document attached as Appendix "C", and:

(a)  the pension plan established by this agreement will be referred to as the
"OPSEU Plan" or the "Plan’;

(b) the OPSEU Pension Fund established by this agreement will be referred
to as the "OPSEU Fund" or the "Fund”;

(c) the Pension Benefits Act, R.5.0. 1990, c.P.8, as amended, and all
Regulations made thereunder will be referred to as the "PBA";

(d)  the Public Service Pension Act, R.S.0. 1990, c.P.48 will be referred to as
the "PSPA", the Public Service Pension Plan established pursuant to
the PSPA will be referred to as the "PSPP", and the Public Service
Pension Fund established pursuant to the PSPA will be referred to as
the "PSPF", provided that, effective as of January 1, 1993, the "PSPP”
and "PSPE" will be amended to reflect the amendments made by the
Implementing Legislation referred to herein;

(e) “Factor 80” means the early retirement program described at s. 41 of the
PSPP and in the social contract sectoral agreement, and extended to

March 31, 2000;

(f) "Sponsors” means Ontario and OPSEU; and

r/--\
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(g)  in determining any ‘solvency gain" or "solvency deficiency" of the
Plan, solvency assets shall include the present value of future special
payments required to liquidate the Transferred Initial Unfunded
Liability.

2. Ontario and OPSEU agree to establish the Plan and the Fund, in
accordance with the terms described herein. The Plan shall be a single emplover
pension plan.

3. The Plan will be a successor pension Plan to the PSPP created pursuant
to the PSPA.
4. The Plan and Fund will be administered and managed by a Board of

Trustees, pursuant to an Agreement and Declaration of Trust made between the
Sponsors substantially in the form attached hereto as Appendix "A", and which is
hereinafter referred to as the "Trust Agreement”. The Sponsors shall finalize the
terms of the Trust Agreement, which shall be consistent with the terms of this
agreement, and shall execute and cause the Trustees to execute the Trust Agreement
on October 30, 1994.

5. Ontario will enact legislation (the “Implementing Legislation") with
respect to certain aspects of the Plan's successorship to the PSPP, and certain aspects
of the Plan and Fund. The essential elements of the Implementing Legislation
applicable to the Plan are described in Section K of this agreement.

6. Each of OPSEU and Ontario acknowledge and agree that they have a
collective bargaining relationship with each other that applies to all issues
pertaining to the Plan except as otherwise provided by this agreement.

7. The Plan and Fund shall be governed by this agreement, the Trust
Agreement, the Plan, the Implementing Legislation, the PBA, the Income Tax Act
(Canada) ("ITA") and any collective agreement between the parties, as well as any
rules and regulations made pursuant to any of these documents. If any provision of
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these documents is found to be illegal or invalid for anv reason, such illegality or
invalidity shall not affect the remaining portions of the documents.

8. OPSEU and Ontario agree that the Board of Trustees of the OPSEU
Fund shall not be a Crown agency.

9. OPSEU and Ontario agree that the Plan and the Fund shall be subject to
all of the provisions of the PBA, except for those identified in Section K, below.

10. OPSEU and Ontario agree:

(a) that the Plan and the Fund shall not be exempted from any statutory
provision, except those provisions as described in section K; and

(b) that the Plan and the Fund shall not be made subject to any statutory
provision that does not apply generally to pension plans in Ontario
except those provisions as described in section K,

except with the consent of OPSEU.

11. Ontario may designate one or more persons to act in Ontario's place
under this agreement. OPSEU may designate one or more persons to act in its place
under this agreement.

12. The Plan shall be effective as of the 1st day of January, 1993 (the
"Effective Date").

13. The Plan and the Fund shall be established on or before the 1st day of
January, 1995 (the "Joint Sponsorship Date").

14. If the Trustees advise the Sponsors that a change must be made to the
Plan or Fund to comply with any law, then the Sponsors agree that they will meet as
soon as possible to discuss such change and will work together in good faith to
achieve a resolution with respect to any such required change.

©



15. Either Sponsor may ask the actuary hired by the Trustees to provide or
prepare any information that the Sponsor thinks it needs in discussing changes to
the Plan. The cost of the actuary in preparing that information will be paid out of
the Fund. The information will be provided to both Sponsors.

16. Either Sponsor may audit the Plan and the Fund at any time at the
expense of that Sponsor. The Trustees will cooperate in the audit.

17. Ontario shall make its best efforts to cause the Ontario Pension Board
("OPB") to provide to OPSEU, on or before April 22, 1994, and on an ongoing basis
until the transition is complete, disclosure of, and all documentation in relation to:

(a)  any claims or potential claims by or against the OPB or any real estate
or resource corporation in which it holds an interest, except for
individual claims for Benefits;

(b)  the provision of payroll and related information with respect to OPSEU
Plan members provided by Ontario to the OPB;

(c)  the timetable for the development and implementation of PRISM and
all other particulars with respect to PRISM;

(d)  contractual relationships with respect to the administration of the
PSPP, the custody of the PSPF's assets, the investment of the PSPF's
assets, the provision of advice to the OPB or its wholly owned
corporations, the retainer of professionals, professional firms or
professional corporations;

(e)  all policies and practices used by the OPB in the administration and
interpretation of the PSPP;

() an inventory of the operational assets of the OPB, including a physical
description of them, their acquisition costs and acquisition dates; and



(g aninventory of all investments held directly or indirectly by the OPB,
including a description of them, their acquisition costs, their current
market values, and anv material facts within the knowledge of the OPB
that may affect their market or actuarial values.

18. Notwithstanding paragraph 17, Ontario shall cause the OPB to disclose,
and provide all documentation in respect of the matters listed in paragraph 17 as of
a date that is two weeks after the Implementing Legislation is enacted.

19. This agreement is subject to ratification by OPSEU on or before May 13,
1994.

C. COLLECTIVE BARGAINING

20. The Sponsors may collectively bargain with respect to the Plan and
may amend this agreement, the Trust Agreement, the Plan or any Plan documents
adopted by the Sponsors, without the agreement of any other employer, trade union
or person, provided, however, that no agreement or amendment shall:

(a) be inconsistent with the purposes of the Trust Fund;

(b)  divert the Trust Fund, or any part thereof, to a purpose other than the
provision of benefits for the Plan members;

(0 authorize the return of contributions or any other assets of the Fund to
Ontario or to other Participating Employers unless required by law or as
permitted by the PBA in the case of an overpayment pursuant to
Section 78(4) thereof, as amended from time to time;

(d) climinate the annual audit or restrict the availability of information to
the Sponsors;

(e) provide for the administration of the Plan and the Fund other than by
an equal number of Trustees appointed by Ontario and Trustees
appointed by OPSEU with each Trustee having equal voting privileges;

©



(f) provide for or permit any payment of surplus out of the Fund to
Ontario, or any emplover participating in the Plan. For greater
certainty, the use of actuarial gains to offset Emplover Contributions
and any going concern unfunded liability or solvency deficiencv does
not constitute the payment of surplus out of the Fund; or

(g)  remove the right of the Sponsors to appoint Trustees.

21. Collective bargaining agents other than OPSEU that represent members
of the Plan may collectively bargain, with those members' employers, with respect
to the following types of benefit improvements for those members, provided that
the full cost of any such improvements is paid for by the members and the employer
covered by the improvement:

(@)  early retirement benefits;

(b)  pensions payable to surviving spouses; and

{c) disability benefits.
The Sponsors agree to amend the Plan as necessary to provide for such benefit
improvements and contribution increases provided that the Trustees are satisfied,
on the basis of their Actuary's advice, that the benefit improvement is properly
funded.

D. THE TRUST AGREEMENT

22. The powers, duties and responsibilities of the Trustees shall be set out
in the Trust Agreement.

23. The Trustees will be responsible for the administration of the Plan and
the custody, investment and management of the Fund and all of the matters set out
in this agreement or the Trust Agreement.



24.

following:
(a)
(b)
(©)
(@
(e)

.-

The powers, duties and responsibilities of the Trustees will include the

to administer the Plan for the benefit of the Plan's members, their
beneficiaries and dependents , as the case may be, subject to the terms of
this agreement, the Trust Agreement and the Plan text, and all
applicable federal and provincial legislation;

to adopt such procedures, policies, rules or regulations, necessary for
the carrying out of their trusts, consistent with the provisions of this
agreement, the Trust Agreement, the Plan text and the requirements of
applicable provincial and federal legislation;

to enter into agreements with a Bank, Trust Company, Credit Union,
Insurance Company or Investment Manager, selected by the Trustees,
for the purpose of providing investment management or advice, or for
the purpose of acting as a depository for safekeeping of assets of the
Trust Fund, or for any other purpose as the Trustees shall deem
necessary or desirable and to authorize any such Bank, Trust Company,
Credit Union, Insurance Company, or Investment Manager to
commingle any monies deposited with them in any mutual or pooled
pension fund administered or managed by any of them;

to pay or provide for the payment of Benefits to those persons eligible
to receive them;

to pay from the Fund all reasonable expenses for collecting
contributions and administering and investing the Fund and
administering the Plan including, but not limited to, all compensation
and all reasonable and necessary costs and fees which may be incurred
in connection with the employment of such legal, actuarial,
accounting, expert and clerical assistance as the Trustees, in their
discretion, may find necessary or expedient in the performance of their
duties. The Trustees shall be completely and fully protected in acting
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(f)

®)

(h)

(i)

(i)

(k)

= e

and relying reasonably and in good faith upon the opinions or advice
of the aforementioned persons;

to enter into any and all contracts and agreements for carrving out the
terms of this agreement, the Trust Agreement and the Plan and for the
administration of the Plan and the administration and investment of
the Fund and to do all acts as they, in their discretion, may deem
necessary and advisable;

to compromise, settle, arbitrate and release claims or demands in
favour of, or against the Plan and Fund, or the Trustees, on such terms
and conditions as the Trustees mav deem advisable;

to establish procedures to be followed in filing applications for Benefits
and for the furnishing and certification of evidence necessary to
establish a right to such Benefits;

to pay out of the Fund, all real and personal property taxes, income
taxes and other taxes of any and all kinds, levied or assessed under
existing or future laws, upon or in respect of the Fund or any money,
property or securities forming a part thereof;

to receive payments from any source whatsoever, to the extent
permitted by law and this agreement;

to invest and reinvest such portion of the Fund as is not required for
current expenditures, in any type of investments that are permitted by
applicable federal and provincial laws and regulations, except that any
restrictions on investments set out in the Trustees Act shall not apply,
and by the Statement of Investment Policies and Goals established by
the Trustees, and to take any and all actions with respect to the holding,
buying, selling or exchanging such investments as they, in their sole
discretion, may deem appropriate or necessary;
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to hold in uninvested cash, without any liability for interest thereon,
such sums as they reasonably deem necessary or advisable for the

reasonably current cash requirements of the Fund;

to exercise all rights or privileges granted by the provisions of any
contract entered into by the Trustees with any Insurance Company,
Bank, Trust Company, Credit Union or Investment Manager, or
Custodian, and to make any alteration, modification, amendment or
cancellation of such contract, or to take any other action respecting such
contracts which they, in their discretion, may deem necessary or
advisable;

to do all acts, whether or not previously authorized herein, which the
Trustees may deem necessary or proper for the protection of the
property held hereunder;

to enter into reciprocal arrangements with other like or similar funds
or plans, in such manner and subject to such terms and conditions as
the Trustees may deem desirabie;

to delegate any of their administrative powers or duties or such other
powers and duties as may be permitted by s. 22(5) of the PBA to any of
their agents or employees, in such manner and subject to such terms
and conditions as the Trustees may deem necessary or appropriate;
provided that such agents or employees report to the Trustees as may
be required by them;

to lease or purchase such lands, premises, materials, supplies and
equipment as the Trustees deem necessary or appropriate in the
performance of their duties;

to enter into cost-sharing agreements with OPSEU, any other union, or
any other pension or welfare funds to permit the Trustees to share
expenses pertaining to the administration of the Fund, provided that
any amounts paid by the Fund to OPSEU, any other union, or any
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other trust fund, in respect of the above expenses, shall be approved by
the auditor of the Fund as being necessary and reasonable; and
provided further, that such cost-sharing agreement provide that the
Trustees may terminate such agreement at any time, subject to such
notice as may be required;

to incorporate corporations, the shares of which shall be held by or on
behalf of the Trustees for purposes of administering the Fund, making
investments of the Fund or holding any investment;

to authorize the preparation of and to file an actuarial valuation in
accordance with the PBA and any other governing legislation;

to approve the actuarial methods and assumptions to be used in the
administration of the Plan and used in the actuarial valuations of the
Plan, prepared by the Actuary;

to consult with the Sponsors during the preparation of an actuarial
valuation and to make their best efforts to respond to any questions,
comments or recommendations of the Sponsors, provided that, the
Trustees shall be solely and exclusively responsible for the content of
any actuarial valuation filed in accordance with the PBA and any other
governing legislation;

to give a copy of every actuarial valuation prepared for the Trustees to
each Sponsor and to give each Sponsor any information requested by it
as quickly as possible;

to have the Plan and the Fund audited every year;

to prepare a report at the end of every fiscal year describing how the
Plan and the Fund have been doing in that year;
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(z)  to hold a meeting with both Sponsors at least once each year to explain
the annual report to them and to answer any questions thev may have
about the Plan and the Fund;

(aa) to advise the Sponsors in respect of any changes to the Plan that need
to be made to comply with any applicable law; and

(bb) to advise the Sponsors in respect of changes that the Trustees consider
would improve the administration of the Plan.

25. The Board of Trustees shall be comprised of 10 Trustees, 5 of whom
shall be appointed by OPSEU, and 5 of whom shall be appointed by Ontario.

26. Each Trustee shall serve at the discretion of the Sponsor that appoints
the Trustee.
27. There shall not be any alternate Trustees permitted to act in the place of
any of the Trustees.

28. The Trustees shall, from among their number, appoint a Chair and
Vice-Chair. The Chair, or in the Chair's absence, the Vice-Chair, shall chair the
meetings of the Board. The Chair shall also chair the Administration Committee,
and the Vice-Chair shall chair the Investment Committee. The Chair and Vice-
Chair shall vote at all meetings of the Board of Trustees or its Committees.

29. The term of the Chair and the Vice-Chair shall be two years.

30. At all times, a Trustee nominated by the Trustees appointed by OPSEU
shall be either the Chair or the Vice-Chair, and the other position shall be filled by a
Trustee nominated by the Trustees appointed by Ontario. If a Trustee who is Chair
or Vice-Chair ceases at any time or for any reason, to be a Trustee, then his or her
position shall be filled for the balance of the term, by a Trustee appointed by the
same Sponsor. The term of any replacement Chair or Vice-Chair shall be deemed to
have commenced at the commencement or deemed commencement of the
predecessor Trustee's term.

o
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31. At the end of their first terms, the Chair and Vice-Chair, or their
replacements if any, will exchange positions. At the end of their second terms, the
Chair and Vice-Chair will cease to hold those positions, and the Trustees shall select
a new Chair and Vice-Chair in accordance with paragraphs 28 and 30.

32. Any resolutions of the Trustees, shall require a vote of the majority of
the Trustees present, provided that at least one Employer Trustee and one Union
Trustee have supported the resolution. The Chair shall not be entitled to a second
vote in the event of a deadlock.

33. A deadlock shall be deemed to exist where a proposal, motion or
resolution made by the Trustees is neither adopted nor rejected by a majority vote ,
or where a resolution or motion is unable to be made at a meeting due to lack of a
quorum of two consecutively called meetings.

34. In the event of a deadlock, a further meeting of the Trustees shall be
held no later than ten days after the deadlock has arisen for the purpose of resolving
the matter in dispute. If the matter is not resolved at such meeting, any five
Trustees may require the naming of an eleventh Trustee, who shall cast the
deciding vote at the next scheduled or special meeting. The eleventh Trustee shall
be one of three persons as shall be determined by the Sponsors from time to time
who shall rotate in order between them as determined by the Sponsors, except that if
any one of them is unavailable within 30 days of the dispute arising to resolve the
matter in dispute, the eleventh Trustee shall pass to the next person, or if such
person is not available within 30 days, to the next available person or to such other
person as may be agreed by the Sponsors. If the Sponsors cannot agree on an
eleventh Trustee, he or she shall be appointed by the Chief Justice of Ontario.

35. The eleventh Trustee shall attend a meeting at which time he or she
shall review all relevant documentation and entertain submissions from the
remaining Trustees or any group of Trustees with respect to the matter in issue.
The eleventh Trustee shall cast a tie-breaking vote and shall make his or her
determination within seven days of the meeting at which submissions are made.
The decision of the eleventh Trustee shall be final and binding on all other
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Trustees, the Sponsors, Participating Employers, Employees and their beneficiaries.
The provisions of paragraph 32 shall not apply in respect of any vote utilizing the
eleventh Trustee. Upon rendering his or her decision, the eleventh Trustee shall be
functus and shall cease to be a Trustee.

36. The reasonable expenses and fees of the eleventh Trustee shall be paid
out of the Fund.

E. THE PLAN
37. The Sponsors will adopt a Plan, to be effective January 1, 1993.
38. The Plan shall be the same in all material respects as the PSPP, as it was

on April 18, 1994, except that the OPSEU Plan will be modified to be consistent with
the terms of this agreement. These modifications shall include the following:

(a) Ontario may proceed to amend the PSPP in accordance with the list of
"housekeeping amendments" attached as Appendix "B" to this
agreement;

b) subsections 7(3), (4), (5), and (7) of the PSPP shall be deleted;

() the provisions of this agreement with respect to the Plan's
membership, and the transfers of bargaining units or acquisitions of
bargaining rights, if any, shall apply;

(d) the provisions of this agreement with respect to contributions,
actuarial gains, actuarial losses, solvency deficiencies and the initial
unfunded liability, shall apply;

(e) Factor 80 benefits shall be provided under the Plan to March 31, 2000
for all Plan Members;

(f)  the Plan shall provide that no amount of surplus shall be paid out of
the Fund to Ontario or any Participating Employer.

©
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(a)

OPSEU Plan Members shall be:

effective as of the later of Januarv 1, 1993 and the date of the
commencement of their employment with a Participating Employer,
persons who are:

(i)

(iii)

(iv)

civil servants within the meaning of the Public Service Act and
are employed in a designated bargaining unit, for the purposes of
section 22 of the Crown Employvees Collective Bargaining Act,

emploved by agencies, boards, commissions, foundations or
organizations established by an Act of the Legislature that were
designated by the order of the Lieutenant Governor in Council
as one whose employees in that class were required to be
members of the PSPP on December 31, 1992 or in a class that
would have been required to be members of the PSPP at any
time up to and including December 31, 1994, and are employed
in a bargaining unit that was represented by OPSEU on January
1, 1993 or that was represented by OPSEU at any time thereafter;

employed by Go Transit ("GO"), and in a bargaining unit
represented by the Amalgamated Transit Union ("ATU") Local
1587 on that date, provided that the ATU consents to the
participation of these employees in the OPSEU Plan by notice in
writing to the Sponsors on or before May 13, 1994;

employed by the Liquor Control Board of Ontario ("LCBO") or
the Liquor License Board of Ontario ("LLBO"), and in a
bargaining unit represented by the Ontario Liquor Board
Employees' Union ("OLBEU") on that date, provided that the
OLBEU consents to the participation of these employees in the
OPSEU Plan by notice in writing to the Sponsors on or before
May 13, 1994;
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(v) employed by the Metropolitan Toronto Housing Authority
(“MTHA"), and in a bargaining unit represented by the Canadian
Union of Public Employees ("CUPE") Local 767 on that date,
provided that CUPE consents to the participation of these
employees in the OPSEU Plan by notice in writing to the
Sponsors on or before May 13, 1994; and

(vi) employed by the Ontario Housing Corporation ("OHC"), and in a
bargaining unit represented by CUPE Local 3096 on that date,
provided that CUPE consents to the participation of these
employees in the OPSEU Plan by notice in writing to the
Sponsors on or before May 13, 1994.

(b)  persons to whom subsection (1) does not apply, and who had elected to
be members of the PSPP prior to January 1, 1993, or who filed an
election with the OPB or were eligible to file an election with the OPB
pursuant to s. 2(2)(b) of the PSPP after December 31, 1992, and are
employed by Ontario under the Public Service Act in a bargaining unit
represented by OPSEU, or by any agency, board, commission,
foundation or organization established by an Act of the Legislature in a
bargaining unit represented by OPSEU, the OLBEU, ATU, Local 1587,
CUPE Local 767 or CUPE Local 3096.

40. The Sponsors agree to discuss in good faith the future membership of
the Plan and the acquisition of bargaining rights to discuss whether employees of
employers who are not Ontario Crown agencies, boards and commissions should
become members of the Plan and, if so, the terms of such membership.

41. The Plan may be amended only by agreement in writing between
OPSEU and Ontario.

F. INTERIM ADMINISTRATION OF THE PLAN
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The OPB shall administer the Plan and manage the Fund as

administrator, as that term is used in the PBA, subject to this agreement and subject
to the Implementing Legislation, until January I, 1995, or such other date as may be

determined by the Sponsors.

43. (1)

Subject to any agreement reached pursuant to subsection (2), the OPB

shall be the agent of the Sponsors for the purposes of effecting the transition from
the PSPP and the PSPF to the Plan and the Fund and, in particular:

(a)

(©

@

(e)

the OPB shall cooperate with the Trustees to effect the transfer of the
Plan and the Fund as contemplated by this agreement;

the OPB shall provide the Sponsors and the Trustees, or such persons
as they may designate, with copies of all documents, information, data
and software that are in the possession or within the power or under
the control of the OPB that the Sponsors and Trustees may reasonably
require for the purpose of establishing or administering the OPSEU
Plan and establishing and managing the Fund;

the OPB shall permit such observers as may be specified by either
Sponsor to attend at any meeting of the OPB, or any of its Committees,
or any of its wholly owned corporations that relates to the
administration or investment of the Plan or the Fund;

the OPB shall provide access to such inspectors or auditors as may be
specified by either Sponsor to all of its books, records, documents,
agreements, data bases and computer hardware and software, and all of
the books, records, documents, agreements, data bases and computer
hardware and software of any corporation wholly owned by the OPB;

from the effective date of this agreement to the Joint Sponsorship Date,
or such other date as the Trustees assume all administrative and
investment functions with respect to the Plan, the OPB shall:
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(i)  incur only those expenses or make those capital purchases with
respect to the Plan as are necessary to administer the Plan and
manage the Fund until the transition is complete;

(i)  not contract for any goods or services of any kind whatsoever in
respect of the Plan having the cost in excess of $15,000.00
without the consent of the Sponsors; and

()  On January 1, 1995, or such later date as may be specified by the
Trustees, all administrative and investment functions with respect to
the Plan shall be assumed directly by the Trustees, or by such agents as
they may designate.

(2) Each of OPSEU and Ontario shall use their best efforts to negotiate with
each other and with the OPB concerning the transfer to the OPSEU Plan of software
and data and such other matters as the Sponsors may agree; provided, however, that
if a unanimous agreement is not reached, any of OPSEU, Ontario and the OPB may
refer the issue to an expedited final and binding arbitration, in which the
Mississauga Pensions Group of Price Waterhouse Limited ("Price Waterhouse") (or
such member of that group as Price Waterhouse may designate) shall act as
arbitrator. The Arbitrations Act, 1991, shall not apply to any such arbitration. The
Sponsors will agree on an expedited arbitration procedure which will be made
binding upon the OPB. The Sponsors agree that Price Waterhouse shall not be
prevented from acting by reason of any conflicts of interests and this provision shall
be made binding upon the OPB.

44. For the purposes of effecting this transition, the Sponsors shall act
through transition teams. OPSEU's transition team shall consist of Heather Gavin,
Shirley McVittie, Len Hupet, Leah Casselman, Grant MacGillivray and Paul Lane.
Ontario will name its transition team by April 19, 1994. Both Sponsors reserve the
right to alter the composition of their transition teams from time to time.

45. Each Sponsor shall have the right to retain such advisors as are
reasonably necessary to effect this transition in a prudent manner. The costs of each
Sponsor's advisors, and all disbursements, shall be paid from the Fund. Employees
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of Ontario on Ontario’s transition team shall be paid by Ontario. The members of
OPSEU's transition team shall be granted time off with pay pursuant to Article 28 of
the Collective Agreement between OPSEU and Ontario from April 11, 1994 to
January 1, 1995. In addition, Ethel LaValley, Gus Collins and Noreen Angus will be
provided time off with pay pursuant to Article 28 of the Collective Agreement from
April 11, 1994 to May 20, 1994, inclusive.

46. Ontario's transition team will report to the Secretary of the
Management Board of Cabinet. OPSEU's transition team shall report to the
President of OPSEU.

G. PAYROLL DATA

47. (a)  For the purposes of this section, the term "payroll data" shall mean all
information in any manner relevant to Plan Members' employment
and entitlement to salary and benefits, and shall include, but shall not
be limited to, employees' full names, addresses, birthdates, Social
Insurance Numbers, start dates, spouses, beneficiaries, wages, benefits,
seniority and termination dates.

(b)  Ontario shall, on or prior to the Joint Sponsorship Date, provide to the
Trustees all payroll data respecting Plan Members. The payroll Data
shall be accurate. It shall be accessible to the Trustees for the purpose of
establishing and administering the Plan and managing the Fund.

(0  Commencing on or before the Joint Sponsorship Date, Ontario and
each Participating Employer will provide and continue to provide, to
the Trustees, all changes to their payroll data respecting Plan Members,
including, but not limited to, all new hirings, salary and benefit
alterations, name changes, changes in marital status, beneficiary
changes, terminations and address changes. Such payroll data changes
shall be provided forthwith as they occur.

(d)  All payroll data required to be provided to the Trustees will be
provided on a without cost basis.
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H. TRANSFER OF ASSETS OF PSPF AND SPECIAL FUNDING
48. As of the Effective Date:

(a) all the obligations for benefits with respect to the OPSEU Members will
be transferred from the PSPP to the Plan; and

(b)  in consideration of the transfer of obligations, the portion of the assets
of the PSPP equal to the Transferable Assets will be assumed by the
Plan.

49. Ontario will undertake to pay the pro-rata share of special payments
established for the purposes of the PSPP to the Plan to liquidate the Transferred
Initial Unfunded Liability assumed by the Plan.

50. The Transferable Assets will be placed in a separate account under the
PSPF as of the Effective Date. The separate account will be adjusted between the
Effective Date and the Joint Sponsorship Date for all the customary transactions on
an accrual basis including Plan Members' contributions and Ontario’s matching
employer and special contributions (subject to the contribution reductions described
in paragraphs 52 and 53), any benefit payments with respect to Plan Members,
administration expenses related to the operation of PSPP and the Public Service
Pension Fund with respect to Plan Members, expenses for the set up of the Plan and
the Fund, interest, dividends, capital gains or losses (realized and unrealized),
principal repayments with respect to the Transferable Assets and any other receipts
or payments attributable to the Transferable Assets or Plan Members' obligations.
As of the Joint Sponsorship Date, an amount of assets equal to the balance of the
separate account will be transferred from the PSPF to the Fund. The transfer of
assets will be in kind and not in cash, to the extent possible.

51. Upon the transfer of assets from the PSPF to the Fund described in
paragraph 50, the PSPP will be discharged of all obligations with respect to any
benefits related to OPSEU Members and assumed by the Plan.
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Ontario shall reduce the special contributions and then the matching
emplover contributions otherwise required from Ontario under the Plan for the
period April 1, 1994 through March 31, 1997 in the amounts that are the greater of (a)
and (b) where :

is the appropriate amount from the following table:

(i)

(ii)

(iii)

April 1, 1994 to March 31, 1995: $130 million;
April 1, 1995 to March 31, 1996: $131 million; and

April 1, 1996 to March 31, 1997: $131 million; and

for each year commencing on or after April 1, 1994 and ending March

31, 1997 equals the sum of (i) and (ii), prior to the contribution
reductions provided herein, where:

(@)

(ii)

(iii)

(iv)

is the amount of special contributions otherwise payable by
Ontario for the Transferred Initial Unfunded Liability for the
year; and

is the amount calculated for the year under subparagraph (iii);

1s the appropriate amount from the table below multiplied by
the proportion described in subparagraph (iv):

° April 1, 1994 to March 31, 1995: ($312 minus $123) million;

o April 1, 1995 to March 31, 1996: ($315 minus $130) million;
and

. April 1, 1996 to March 31, 1997: ($315 minus $137) million;

is the proportion obtained from the formula (A/B + .008) where:
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° A equals OPSEU Members' contributions to the PSPP; and
° B equals all members' contributions to the PSPP,

for the year commencing after December 31, 1992 as calculated by
the Board Actuary on the basis of the data upon which the
Actuarial Report was prepared.

53. Ontario and the Members of the Plan will further reduce their
contributions to the Plan as follows:

(@) a reduction shall be made in each Member's contribution equal to 1%
of salary for the period April 1, 1994 to March 31, 1997;

) a reduction shall be made in the matching employer contribution
required from Ontario equal to 1% of members’ aggregate salaries for
the period April 1, 1994 to March 31, 1995; and

() a reduction shall be made in an amount equal to the aggregate special
payments required to amortize any unfunded liability with respect to
Factor 80 by March 31, 1997.

54. Any net actuarial gains remaining as at December 31, 1995, as
determined by an actuarial valuation as of that date, after recognizing the reductions
described in paragraphs 52, and 53, such net actuarial gains to be accumulated with
interest at the valuation rate of interest to March 31, 1997 will be applied to reduce
the remaining amount of the Transferred Initial Unfunded Liability as of March 31,
1997. Ontario's special contribution requirements will be restated over the period
April 1, 1997 through December 1, 2029, in order to liquidate the resulting balance of
the Transferred Initial Unfunded Liability over that period.

55. Any net actuarial losses remaining as at December 31, 1995, as
determined by an actuarial valuation as of that date, after recognizing the reductions
described in paragraphs 52, and 53, such net actuarial losses to be accumulated with
interest at the valuation rate of interest to March 31, 1997 will be liquidated through
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future additional contributions from Ontario and the members as collectively
bargained.

56. Any net actuarial gains remaining as at December 31, 1995, as
determined by an actuarial valuation as of that date, after recognizing the effect of
paragraphs 52, 53, and 54, and any actuarial gains disclosed under an actuarial
valuation prepared as of December 31, 1996, all such actuarial gains to be
accumulated with interest at the valuation rate of interest to March 31, 1997, and any
actuarial gains disclosed under an actuarial valuation prepared as of a date after
March 31, 1997, will be utilized in the following order:

(@)  until the Transferred Initial Unfunded Liability is fully liquidated:

(i) 50% of the gain shall be used to reduce the remaining
Transferred Initial Unfunded Liability and the period of
amortization over which the Transferred Initial Unfunded
Liability is to be fully liquidated shall be adjusted to reflect the
reduction; and

(ii)) 50% of the gain shall be used for the benefit of Plan Members;

(b)  after the Transferred Initial Unfunded Liability is fully liquidated, 100%
of the remaining gains shall be used for the benefit of the Plan
Members subject to the PBA until the aggregate gains so utilized equal
the amount utilized under paragraph 54;

(c)  thereafter, the remaining gains shall be used equally for the benefit of
Ontario and OPSEU subject to the following:

(i)  50% of the gain or such other amount as may be collectively
bargained shall be used for the benefit of Ontario, to be applied
against any special payments required to be made by Ontario and
thereafter to reduce Ontario’s normal costs; and
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(i) 50% of the gain or such other amount as may be collectively
bargained shall be used for the benefit of Plan Members.

57. Subject to the Income Tax Act (Canada), actuarial gains may be used to
establish rate stabilization funds. Actuarial gains for the benefit of Plan Members
under paragraph 56 may be used to establish a rate stabilization fund for the benefit
of the Members. Actuarial gains for the benefit of Ontario under Section 56(c)(i) may
be used to establish a rate stabilization fund for the benefit of Ontario.

58. In the event of any actuarial loss or solvency deficiency, contributions
by the Members and Ontario shall be increased in equal amounts to liquidate the
actuarial loss or solvency deficiency in accordance with the PBA. The contribution
increase will be automatic, and effective as of the first day of January of the year after
the actuarial valuation was filed, or such earlier date as may be required by the PBA;
provided that no contribution increase will be provided for any actuarial loss or
solvency deficiency prior to April 1, 1997, and provided further that the Members,
and Ontario, may provide for their payments in respect of such actuarial loss or
solvency deficiency from their rate stabilization funds, at their option.

I. COSTS OF THE SUCCESSORSHIP

59. The reasonable costs incurred by the Sponsors, between March 28, 1994
and the date on which the Trustees assume all administrative and investment
functions with respect to the OPSEU Plan and the OPSEU Fund, other than costs in
respect of their own officers and employees, shall be paid from the Fund.

60. The reasonable costs incurred by the Trustees, between the date of their
appointments and the date on which the Trustees assume all administrative and
investment functions with respect to the Plan and the Fund, shall be paid from the
Fund.

J. TIMETABLES

61. The Sponsors shall make their best efforts to complete the following
things on or before the following dates:
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Action:

Finalize sponsorship agreement
Execute sponsorship agreement
Name transition team

Finalize trust agreement
Disclosure by OPB

Draft plan text to OPSEU

Draft plan text finalized and adopted
Ratification

Sponsors appoint trustees
Execute trust agreement

Trustees adopt statement of
investment goals and policies

Plan text filed with PCO and with
Revenue Canada

Plan manager appointed

Plan manager hires team

Appointment of actuary, auditor,

Date:

April 18, 1994

April 18, 1994

April 19, 1994

April 22, 1994

April 22, 1994

April 29, 1994

May 18, 1994

May 13, 1994

October 29, 1994
October 30, 1994
October 30, 1994
Within 2 weeks of en-
actment of legislation

Within 2 weeks of en-
actment of legislation

August 30, 1994

October 30, 1994
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lawyer, custodian, investment

managers

Office space, furnishings, supplies January 1, 1995
in place

Trustees' employees in place January 1, 1995
Assets transferred to OPSEU Fund January 1, 1995;

K. IMPLEMENTING LEGISLATION

To give effect to the terms of this agreement, Ontario will make its best

efforts to implement by legislation, regulation or order in council as follows:

(a) Transitional Matters:

(a)

(b)

(c)

G

(e)

to continue the PSPP as the pension plan for the members of the PSPP
‘who do not become members of the OPSEU Plan;

to provide for the registration of amendments to the PSPP by the
Superintendent of Pensions;

to provide for the transfer of assets and liabilities from the PSPP and
from the Public Service Pension Fund to the OPSEU Plan and Fund in
accordance with this agreement;

to provide that the amendments to the PSPP contemplated by this
agreement do not constitute an adverse amendment under s. 26 of the
PBA requiring notice to members;

to provide for the registration of the OPSEU Plan by the
Superintendent of Pensions;
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to provide for the payment by Ontario of special payments and
matching contributions into the OPSEU Fund for the period April 1,
1994 to March 31, 1997 in accordance with this agreement;

to provide that no new obligation to make special payments into the
Fund shall be created for the period up to and including March 31, 1997;

to provide for the payments out of the Fund in accordance with Section
L

to require the OPB to transfer the Transferable Assets in the separate
account from the PSPF to the Fund as of the Joint Sponsorship Date,
with such assets to be determined by the Sponsors, provided that the
Fund shall receive, to the extent possible, a pro rata share of
investments in each class and category of investments held by the
PSPF;

Exemptions of the OPSEU Plan from the PBA and Other Statutory Matters:

G)

(k)

)

to provide that the liquidation of the initial unfunded liability
described in ss. 8 to 10 of the PSPA is solely the responsibility of
Ontario;

to provide that the portion of the initial unfunded liability described in
ss. 8 to 10 of the PSPA that is assumed by the OPSEU Plan will continue
to be liquidated through a series of special payments over 40 years as
described in s. 10 of the PSPA; for greater clarity, the initial unfunded
liability shall be liquidated in accordance with this agreement and not
in accordance with s. 11 of the PSPA;

to provide that notwithstanding the PBA and the regulations
thereunder, the receipt and holding by the Board of Trustees of
debentures issued under s. 7 of the PSPA shall not be considered to be
imprudent or unreasonable or contrary to the PBA and regulations
thereunder, and the nature, amount and terms of the debentures may
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be taken into account by the Board of Trustees and any committee of
the Board of Trustees in determining future investments of the assets
of the OPSEU Plan, and to exempt the OPSEU plan from the provisions
of ss. 22(1) and s. 62 of the PBA to this extent only;

to exempt the OPSEU Plan from the provisions of s. 5 of the
Regulations of the PBA with respect to the funding of the initial going
concern unfunded liability only;

to exempt the OPSEU Plan and the PSPP from the provisions of s. 19(7)
of the Regulations of the PBA with respect to subsequent transfers
between the two plans of bargaining units;

to provide that the costs of the Factor 80 program (as set out in s. 41 of
the PSPP) will be paid out of the Public Service Pension Fund and out
of the Fund;

to provide for the application of actuarial gains in the OPSEU plan as
described in Section H of this Agreement;

to require those Ontario Crown agencies, boards and commissions who
employ members of OPSEU to be participating employers of the OPSEU
Plan as defined in the Trust Agreement;

to provide for the status of the OPSEU Plan as described in paragraphs 2
and 8, above;

to provide for the transfer of bargaining units and groups of members
between the OPSEU Plan and the PSPP in accordance with this
agreement;

to require that in the preparation of any actuarial valuation report the
actuary will prepare the report in accordance with the requirements of
the Implementing Legislation, using assumptions appropriate for the
Plan and methods consistent with sound principles established by
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precedent and common usage within the actuarial profession and
otherwise in accordance with the PBA;

(u)  to provide that employees of the OPSEU Fund may be members of the
OPSEU Plan; and

(v}  to bind the Ontario Pension Board (the "OPB") and the PSPP to comply
with the terms of this agreement.

63. To the extent possible, Ontario intends to implement the
Implementing Legislation through one bill.

64. The legislation referred to in Section K may be reviewed in draft form
by OPSEU's lawyer, actuary, Heather Gavin and Len Hupet, at the offices of
Ontario’s legal counsel, provided that OPSEU will not be permitted to retain a copy
of the draft legislation.

L. ENFORCEMENT

65. Any dispute with respect to the interpretation or application of this
agreement or the terms of any other agreement or document that the Sponsors
must execute pursuant to this agreement, may be referred by either Sponsor to final
and binding arbitration. Either of the parties may notify the other in writing of its
desire to submit a difference or dispute to arbitration and the notice shall contain
the name of the first party's appointment to an Arbitration Board. The recipient of
the notice shall within five (5) days inform the other party of the name of its
appointee to the Arbitration Board. The two (2) appointees so selected shall, within
five (5) days of the appointment of the second of them, appoint a third person who
shall be the Chairperson. If the recipient of a notice fails to appoint an arbitrator, or
if the two appointees fail to agree upon a Chairperson within the time limit, either
party may request that the appointment shall be made by the Chief Justice for
Ontario. For greater certainty, no decision of the arbitrator can impose any
additional financial burden or obligation on any of the sponsors, the OPB or the
PSPF that is not agreed to as part of this agreement or otherwise agreed to between
the parties.
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M. MISCELLANEOUS

66. Upon proclamation of the Implementing Legislation, OPSEU wil.
withdraw, with prejudice (but without any admission that such proceedings were
not meritorious) and without costs, all legal proceedings commenced on or before
April 18, 1994, concerning the establishment and administration of the PSPP.

67. The OPSEU Plan and Fund will not assume any costs associated with
any rate stabilization fund that may be established for the PSPP.

68. Each of the parties hereto agrees to promptly do, make, execute, deliver
or cause to be done, made, executed or delivered all such further acts, documents
and things as may reasonably be required for the purpose of giving effect to this
agreement, whether before or after the Joint Sponsorship Date.

IN WITNESS WHEREOF the parties hereto have hereunto executed
this Sponsorship Agreement at Toronto, Ontario, on the 18th day of April, 1994.

u;u;,
fr=

FOR ONTARIO:

)
)
)
)
)
)
)
)
)
)
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APPENDIX "B"

OUTSTANDING TECHNICAL/HOUSEKEEPING
AMENDMENTS TO PSPP

March 31, 1994

Amend Section 8:

. To clarify where a leave of absence 15 for:
. more chan one month: the member may contribute and
receive credit for service;
. one month or less: contributions are regquired, and

credit 15 automatic,

. To limit the length of credited service for leaves of
absence for a member to 5 years, and to an additional 3
vears for pregnancy/adoption of child. The limitation is
required bty the Income Tax Act, and has been in effect
since January !, 1992,

Revoke Section 9 of the Plan:

. The Income Tix Act does not permat a plan to bridge a
member -= retirement after the member :s rerminaced from
employment .

amend Section 11:
. reflecr the conditions that Revenue Canada require in the

case of buypacxs with a prior employer

amend section 13:
. to permit the designation of a refund recipient. This

would tie 1n with a requirement under the Same-sex spouse
supplementary cian that a member designate the same-sex
spouse ag& -ne refund recipient under =he ?2lan. The

purpose -z tC ensure that the tctal cutliays idor same-sex
situacions o nct exceed those fcr similar:iy situated
ocher-sex =situations. [Similar amencdments will be
required in other parts of the p.an!

Amend section 14:

. reflect :the iimitations on the payment =f aisability
pensions stipuieted under the Income Tax Act. Related
amendmencsz will pe reguired in cther parts of the plan.

Amend section 19:

. clarify that when a former member who :s pre-deceased by
nis/her sccuse <zies, and the memcer nas eligible
chiidren, -hat =-he spousal pension .s rayvacle to the
children

Amend section 26:

. ~larify =chat where & pensioner s re-employed and
commences -0 contribute to the pian, that the payment of
~he pens.on ce2ases



Amend section 27

. add the term "surrender® to the list of prohibited
transactions. This requirement was brought to the
attenticn of the Ontario Pension Board by Revenue Canada.



(a)

(c)

(d)

(e)

4

®

(h)
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APPENDIX "C"
Definitions:

"Actuarial Report” means the report on the actuarial valuation of the
Ontario Public Service Pension Plan as at December 31, 1992 prepared
by William M. Mercer Limited and dated February, 1994;

"Board Actuary" means William M. Mercer Limited;

"Debentures” means the special provincial debentures held under the
Public Service Pension Plan as at December 31, 1992 and described in
Appendix 5 of the Actuarial Report including accrued interest on the
debentures;

"Government Actuary” means the Chief Actuary, Ontario
Management Board Secretariat;

"Marketable Assets” means all securities, instruments and assets, other
than the Debentures, held under the Public Service Pension Plan as at
December 31, 1992, including receivables and fixed assets;

"Net Actuarial Liability" means the sum of the value of future benefits
in respect of former members and active members less the value of
future contributions of employees and the employer as at December 31,
1992, as described in the valuation balance sheet included on page 29 of
the Actuarial Report;

"OPSEU Actuary" means an actuary or a firm of actuaries appointed by
OPSEU for the purposes of this Appendix C;

"OPSEU Net Actuarial Liability” means the portion of the Net
Actuarial Liability that pertains to OPSEU members based on the data
with respect to the OPSEU Members and the members of the PSPP as
included in the Actuarial Report, as calculated by the Board Actuary

e
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and verified for overall reasonableness by the Government Actuarv
and the OPSEU Actuary; and

for the purposes of this Appendix "C" and Section H only, "OPSEU
Members" means persons described in paragraphs 39 (a) and (b) who
were members of the PSPP on December 31, 1992.

Transferable Assets:

The percentage of each of the two classes of assets, namely the

Debentures and the Marketable Assets, that will constitute Transferable Assets as of
the Effective Date will be the product of (a) and (b) below, where:

(a)

(b)

(a)

(b)

is the percentage obtained by dividing the OPSEU Net Actuarial
Liability by the Net Actuarial Liability; and

is1+(1.4/ 27.6)
Transferred Initial Unfunded Liability:

The Transferred Initial Unfunded Liability of the Plan as of December
31, 1992 equals (i) plus (ii) minus (iii) below, where:

(i) is OPSEU Net Actuarial Liability;

(i)  the percentage in s. 2(a) above multiplied by the provision for
actuarial expenses set forth in the balance sheet on page 29 of the
Actuarial Report; and

(iii) is the actuarial value of the Transferable Assets using the
methods described in the Actuarial Report as calculated by the
Board Actuary and verified for overall reasonableness by the
Government Actuary and the OPSEU Actuary.

The special payments that Ontario undertakes to pay to the Plan will be
the pro-rata share of the special payments established under the PSPP
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remaining as of December 31, 1992 as described in the Actuarial Report.
The pro-rata share equals (i) divided by (ii), below, where:

(1) is the Transferred Initial Unfunded Liability of the Plan
described in sub-paragraph 3(a) of this Schedule; and

(ii) is the value of remaining payments against initial unfunded
liability less the experience gain, both as stated in the valuation
balance sheet included on page 29 of the Actuarial Report.
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AMENDMENT NO. 1 TO THE SPONSORSHIP AMENDMENT AND ASSET TRANSFER
AGREEMENT MADE AS OF DECEMBER 12, 1994 (THE "ASSET TRANSFER
AGREEMENT")

BETWEEN

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF ONTARIO AS
REPRESENTED BY THE CHAIR OF THE MANAGEMENT BOARD OF CABINET
("Ontario")
. PARTY OF THE FIRST PART
- and -

THE ONTARIO PENSION BOARD
("OPB")
PARTY OF THE SECOND PART
-and -

THE ONTARIO PUBLIC SERVICE EMPLOYEES’ UNION
("OPSEU")

PARTY OF THE THIRD PART
- and -

THE TRUSTEES OF THE ONTARIO PUBLIC SERVICE EMPLOYEES’
UNION PENSION PLAN TRUST FUND
(the "Trustees")
PARTY OF THE FOURTH PART

Preamble:

¥ OPSEU and Ontario agreed to create the OPSEU Pension Plan for members of the
Ontario Public Service represented by OPSEU. The terms of their agreement are in a
Sponsorship Agreement dated April 18, 1994, as amended by the Asset Transfer
Agreement and Amendment No. 2 to the Sponsorship Agreement.

2. Ontario, OPSEU, the OPB and the Trustees then entered into the Asset Transfer

Agreement on December 12, 1994 to set out the mechanisms and timetables for
transferring assets from the OPB to the Trustees.



Three types of assets were transferred - Marketable Assets, Debentures, and the right to
receive special payments in respect of an initial unfunded liability of the Public Service
Pension Plan ("PSPP").

The Asset Transfer Agreement anticipated an initial asset transfer, and two subsequent

adjustments. The initial asset transfer was made in December 1994.

The first adjustment, called the Roll Forward Adjustment, was made in April 1996. This
adjustment was necessary because the transfer of assets was as at December 31, 1992,
but did not take place until December 1994. The Roll Forward Adjustment accounted
for certain activity between January 1, 1993 and December 31, 1994, and adjusted for

certain estimates in the initial asset transfer.

The second adjustment, called the Purification Adjustment, was scheduled for April 15,
1996 (with a possible delay until October 15, 1996 if Ontario and OPSEU agreed), but
has not yet been made. It is necessary because the initial asset transfer, the
determination of the Transferred Initial Unfunded Liability and the related special
payments and the Roll Forward Adjustment, were made on the basis of plan affiliation
and plan member data that was not accurate.

A project to review and correct the data, known as the "purification project®, was
initiated in 1994. It was anticipated that the purification project would be complete
before April 15, 1996. But it is only partially complete and is not expected to be
finished until 1998.

u)
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1.

12.

The part of the purification project that will be completed by December 31, 1996 relates
to "plan affiliation data". For the purposes of the Asset Transfer Agreement, “plan
affiliation data” means data which identifies whether a person was an active or inactive
member of the Public Service Pension Plan ("PSPP") or the OPSEU Pension Plan on
December 31, 1992 and between January 1, 1993 and December 31, 1994, whether or

not the person was previously identified as a member of either plan.

The purification project has not yet corrected general "plan member data”, such as the
member's date of birth, years of service, salary history and significant pension
entitlement related transactions.

Since the purification project is not finished, the Purification Adjustment cannot be
completed in its entirety as set out in the Asset Transfer Agreement. However, because
the purification project will be completed with respect to Plan affiliation data by
December 31, 1996, the Purification Adjustment can be made in part.

Accordingly, the parties wish (0 amend the Asset Transfer Agreement to provide for a
twb-stage Purification Adjustment. The first stage of the Purification Adjustment - with
respect to "plan affiliation data” - shall be made in April 1997. The second stage - with
respect to “plan member data” - will be made when the purification project is complete.

Further, in order to simplify the two-stage Purification Adjustment, the Debentures will
only be reissued by Ontario in the first stage of the adjustment. Any adjustment to the
Debentures that would have been made because of changes to "plan member data", will
instead be paid in cash.
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Amendments

Part C of Schedule "1" to the Asset Transfer Agreement is replaced with the following:

"C. Purification Adjustment

The Purification Adjustment shall be made in two stages. The first stage,
called Purification Adjustment (Plan Affiliation), shall be made on or
before April 15, 1997. The second stage, called Purification Adjustment
(Member Data), shall be made on or before December 15, 1998.

Cl. Purification Adjustment (Plan Affiliation)

The Purification Adjustment (Plan Affiliation) will equal the Plan
Affiliation Transfer Amount rolled forward to December 31, 1995 less
$30,799,235'. The Plan Affiliation Transfer Amount will be calculated
in the same way as the Roll Forward Transfer Amount except as outlined
below.

(@)  Split of Debentures and Marketable asset position on December
31, 1992,

(i) The OPSEU and Total Net Actuarial Liabilities will be
recalculated by Mercer’s by January 11, 1997 then verified
for reasonableness by the OPT and Government actuaries.
These calculations will be based upon the actual active and
inactive membership and the actual split between the two

1

$30,799,235 assumes no accounts payable adjustment is needed as OPB has paid all
outstanding accounts related to the roll forward period.




(b)

C2.

pension plans,

(i)  The asset split transfer percentage will be recalculated
using the revised actuarial liabilities calculated above and
applying the formula provided in the Sponsorship
Agreement. This asset split transfer percentage will be
used to determine the split of the Final Debentures in the
Asset Transfer Agreement.

Roll Forward activity from January 1, 1993 to December 31,
1994,

As the initial asset split will change as of December 31, 1992, this
will have an impact on the split of the unfunded liability payments,
the proportionate share of payments which were received in the
roll forward period on the Debentures, as well as any of the Roll
Forward items that are dependent upon the proportionate share of
the asset pools (ie. income/loss on marketable investments
(excluding real estate), unrealized gains/losses and investment
expenses, eic.). Further, the final plan affiliation data will change
the allocation of contributions and entitlement payments in the roli
forward period.

Purification Adjustment (Member Data)
The Purification Adjustment (Member Data) will equal the
Member Data Transfer Amount less the Plan Affiliation Transfer



(a)

(b)

Amount, both rolled forward to December 31, 1995. The Member

Data Transfer Amount will be calculated in the same way as the

Plan Affiliation Transfer Amount, except as outlined below.

Split of Debentures and Marketable Asset position on December
31, 1992.

®

The OPSEU and Total Net Actuarial Liabilities will be
recalculated by Mercer’s by June 1, 1998 then verified for
reasonableness by the OPT and Government actuaries.
These calculations will be based upon plan member data
(eg. data such as a member's date of birth, years of
service, salary history and significant pension entitlement
related transactions) resulting from the purification project.

The final asset split transfer percentage will be recalculated
using the revised acruarial liabilities calculated above and
applying the formula provided in the Sponsorship
Agrecment. The final asset split transfer percentage will
be applied to the Debentures and the Marketable Assets,
but will be paid in cash by the OPT or the OPB, as the
case may be.

Roll Forward activity from January 1, 1993 to December 31,

1994,




As the initial asset spiit will change as of December 31, 1992, this
will have an impact on the split of the unfunded liability payments,
the proportionate share of payments which were received in the
Roll Forward period on the Debentures, as well as any of the Roll
Forward items that are dependent upon the proportionate share of
the asset pools (ie. income/loss on marketable investments
(excluding real estate), unrealized gains/losses and investment
expenses, eic.). Further, the final plan affiliation data will change
the allocation of contributions and entitlement payments in the roll

forward period.

The following provisions of Part D of Schedule "1" to the Asset Transfer Agreement are

hereby amended:

(i) Section D(1)(b) is replaced with the following:

"(b) the value of total plan marketable assets at December 31, 1992 as
taken from the audited financial statements after making the
following adjustments, the first four of which are outlined in the
Lease Agreement dated September 26, 1994:

@) subtract the net book value of the fixed assets which
amounts to $2,889.000;

(ii) add the accounts payable and accrued charges of
$4,042,000;



(i)

(iii) add income tax payable and accrued charges of
$5,202,000;

(iv)  subtract contibutions receivable of $66,454,000;

(v) for the Purification Adjustment (Plan Affiliation) and
the Purification Adjustment (Member Data), subtract
the transfer amount related to the divestiture of the
Community Services in Hastings, Lennox and
Addington, as at December 31, 1992 [Note to Draft: Is

this the correct legal reference];

(vi)  for the Purification Adjustment (Member Data), add the
buyback receivable as at December 31, 1992, provided
that each Plan’s buyback receivable as at January 1,
1993 shall be credited against their opening asset

position."

The second and third paragraphs of Section D(2) are replaced with the following:

"In calculating the Purification Adjustment (Plan Affiliation) and the
Purification Adjustment (Member Data), the interest income and
principal payments received on the Debentures will be allocated based on
the asset transfer percentage as determined in section 2 of Appendix "C"
of the Sponsorship Agreement.




(iii)

(iv)

In addition to the Purification Adjustment (Plan Affiliation) and the
Purification Adjustment (Member Data), the change in the split of the
Debentures will also impact the split of the payments that should have
been received by each of the Plans subsequent to December 31, 1994,
The adjustments required are outlined in Schedule "E" of this Schedule.”

The second and third paragraphs of section D(10) are replaced with the following:

"In calculating the Purification Adjustment (Plan AffTiliation) and the
Purification Adjustment (Member Data), the asset transfer percentage
will be used in applying the methodology outlined specifically in the
Sponsorship Agreement (Appendix "C") and the interim payments
received on account of the unfunded liability so adjusted.

In addition to the Purification Adjustment (Plan Affiliation) and the
Purification Adjustment (Member Data), the change in the asset transfer
percentage may also impact the split of the payments that should have
been received by each of the plans subsequent to December 31, 1994,
The adjustment required is dealt with in section "E" of this Schedule."

The first paragraph of section D(13) is replaced with the following:

"Operating expenses will be treated on a cash basis in the roll forward
period. Consequently, the accruals and accounts payable are being
reversed at the beginning of the period. Accruals will be recognized at
the end of the period and allocated between the Plans, as appropriate.
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When the Purification Adjustment (Plan Affiliation) is settled, any over
or under accruals will be credited to the appropriate plan and paid in

cash."”

3. Section 4.05 of the Asset Transfer Agreement is replaced with the following:

"4.05 Effective on the date of the Purification Adjustment (Plan
Affiliation), the New Debentures shall again be surrendered and
exchanged for Final Debentures (“Final Debentures") which reflect the
percentage of Debentures to be held by each of the OPSEU Fund and the
PSP Fund on the date of the Purification Adjustment (Plan Affiliation)."”

4. Section 4.07 of the Asset Transfer Agreement is replaced with the following:

"4.07 Upon the issuance of the Final Debentures, and then again upon
the making of the Purification Adjustment (Member Data), there shail be
an adjustment between the PSP Fund and the OPSEU Fund for payments
on the Debentures and interest thereon for the period from 12.01 a.m. of
December 19, 1994 to the date of the payment of the adjustments as
between the OPSEU Fund and the PSP Fund, which adjustments shall be
paid in cash. There shall also be a third adjustment reflecting the
application of Roll Forward Methodology set out in Schedule "1" to the
first two adjustments. Interest on the payments until October 15, 1996
shall be calculated at the highest guaranteed investment certificate rate
payabie by the Royal Bank for a period of one year commencing January
1, 1995 (the "GIC Rate"), and interest from October 13, 1996 to the date
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of payment shall be calculated at CANSIM series B14045 for the
preceding calender year plus 3%. The adjustments shall be calculated by
Price Waterhouse and subject to verification of all the Parties on thirty
(30) days’ notice, and then paid forthwith after the expiry of the thirty
(30) days".

Section 5.03 of the Asset Transfer Agreement is replaced with the following:

"5.03 The estimated Transferred Initial Unfunded Liability as of
December 31, 1992 shail be adjusted in accordance with the Purification
Adjustment (Plan Affiliation) and the Purification Adjustment (Member
Data) pursuant to Schedule "1" of this Agreement; Payments shall be
made accordingly, with interest payable on anv adjustments to unfunded
liability payments made from December 31, 1994 10 October 15, 1996
calculated at the GIC Rate, and interest on any adjustments to unfunded
liability payments after October 15, 1996 at the CANSIM series B14045
rate plus 3%. Thereafter, Ontario shall make payments in respect of
unfunded liabilities as adjusted pursuant to this Agreement”.

Section 8.01 of the Asset Transfer Agreement is replaced with the following:

"8.01 In accordance with Schedule "1" of this Agreement, there shall be
two adjustments made subsequent to the Transfer Date as defined in
Schedule "1", which adjustments shall be known as the Purification
Adjustment (Plan Affiliation) and the Purification Adjustment (Member
Data). The Purification Adjustment (Plan Affiliation) shall be made on
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or before April 15, 1997, and the Purification Adjustment (Member Data)
shall be made on or before December 15, 1998. Interest in respect of
such adjustments from the Transfer Date to October 15, 1996 shall be
paid at the GIC Rate, and interest in respect of such adjustments after
October 15, 1996 shall be calculated at CANSIM series B14045 rate for

the preceding calender year plus 3%.

7. Section 9.01 of the Asset Transfer Agreement is replaced with the following:

"9.01 For purposes of implementing the terms of this Agreement,
the parties will meet from time to time and make their best efforts
to resolve any issues in dispute. If any payment has not been
made by the date stipulated for it in this Agreement the parties
shall meet on a weekly basis until the appropriate payment is
made. Nothing in this provision restricts any party from initiating
the arbitration process set out in section 11.01 with respect to a
late payment.

Dated at Toronto, Ontario this day of , 1996.
SIGNED, SEALED AND DELIVERED ) ONTARIO PENSION BOARD
IN THE PRESENCE OF )
)
) By:
)
Witness )
) By:
)
Witness )




Witness

Witness

Witness

Witness
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HER MAJESTY THE QUEEN IN
RIGHT OF THE PROVINCE OF
ONTARIO AS REPRESENTED

BY THE CHAIR OF THE
MANAGEMENT BOARD OF
CABINET

By:

Chair of Mansgement Board of Cablnet

ONTARIO PUBLIC SERVICE
EMPLOYEES’ UNION

By:

By:

THE TRUSTEES OF THE OPSEU
PENSION PLAN TRUST FUND

By:

By:







AMENDMENT NO. 2 TO THE SPONSORSHIP AGREEMENT
BETWEEN

HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF ONTARIO AS
REPRESENTED BY THE CHAIR OF THE MANAGEMENT BOARD QF CABINET
{(“ONTARIO")
PARTY OF THE FIRST PART
-and-

THE ONTARIO PUBLIC SERVICE EMPLOYEES’ UNION
(“OPSEU”)
PARTY OF THE SECOND PART

[ PREAMBLE:

December 31, 1995 Actuarial Valuation of the OPSEU Plan

. OPSEU and Ontario entered into a Sponsorship Agreement dated April 18, 1994 (ihe
“Sponsorship Agreement™) to create the OPSEU Pension Plan. It refers to an actuarial
valuation of the OPSEU Pension Plan as of December 31, 1995 and contains provisions
governing the application of any net actuarial gains or net actuarial losses shown in that

valuation.

o

It is important to both Ontario and OPSEU that the December 31, 1995 valuation be
reliable. However, the data to be used by the OPSEU Pension Plan Trust Fund’s
(“OPT”) actuaries in performing the valuation is, as of the date of this Agreement, in
the process of being reviewed and corrected as part of a “purification project”. This
means that a valuation performed with such data may misstate the Plan’s actuarial status,

and that nel actuarial gains or losses may be over or under stated.

3 It is, however, desirable to perform a December 31, 1995 valuation prior to March 31,
1997, or as soon thereafier as possible. in order, among other things, 10 determine the

appropriate level of special payments for the Transferred Initial Unfunded Liability.
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Accordingly, OPSEU and Ontario agree that the December 31. 1995 actuarial valuation
will be performed in May 1997 based on accurate plan affiliation data and the best

available plan member data at the time.

Adjustments to the Asset Transfer Because of Corrected Member Data
OPSEU, Ontario, the Trustees of the OPT (the “Trustees™) and the Ontario Pension
Board (*OPB”)entered into a Sponsorship Amendment and Asset Transfer Agreement
on December 12, 1994 (the ** Asset Transfer Agreement™), to govern the transfer of assets
from the OPB to the Trustees. The Asset Transfer Agreement was amended and restated

on (the * Restated Asset Transfer Agreement™).

The Restated Asset Transfer Agreement requires an adjustment to the initial asset
transfer, known as the Purification Adjustment (Plan Affiliation). The purpose of this
adjustment is to redetermine the December 31, 1992 asset split between the two plans,
and the appropriate allocation of calendar year 1993 and 1994 income (including gains)
and disbursements between the Plans, on the basis of accurate plan affiliation data. The
Restated Asset Transfer Agreement does not, however. provide a mechanism for
redetermining the December 31, 1992 asset split on the basis of accurate. plan member

data.

Accordingly, the amendment herein provides for adjustments to the December 31, 1992

asset position on the basis of accurate plan member data.

GENERAL PROVISIONS
In this Amending Agreement, all terms which are defined in the Sponsorship Agreement
shall have the same meaning herein unless the context or Amending Agreement otherwise

requires.
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The parties acknowledge and agree that the purposes of this Amending Agreement are:

(@ to provide for the performance of OPSEU Plan’s December 31, 1995 actuarial

valuation in May 1997;

(®)  to provide for the performance of an actuarial valuation of the. OPSEU Plan as
at December 31, 1992 on the basis of accurate plan member data, and for a
comparison between the Plan’s liabilities disclosed by such valuation and the
OPSEU Plan’s December 31, 1992 liabilities as disclosed in the actuarial
valuation of the PSPP as of December 31, 1992 performed by William M.

Mercer on [Date] (the “December 31, 1992 Valuation™).

Other than as is expressly provided herein, nothing in this agreement limits, removes or
changes any right, claim or obligation provided in the Sponsorship Agreement or Asset

Transfer Agreement as those agreements are amended from time to time.

AMENDMENTS
Ontario and OPSEU agree 10 amend the Sponsorship Agreement by adding the following:

58a

(@)  The parties agree that the December 31, 1992 Valuation will be restated
on the basis of accurate plan member data by Buck Consultants Ltd, or
such other entity as may be agreed by Ontario and OPSEU, on or before
December 31, 2001 (the “Restated 1992 Valuation™). The Restated 1992
Valuation shall use the same actuarial method and assumptions disclosed
in the December 31, 1992 Valuation Report, but shall be performed,

subject to paragraph (g), with accurate plan member data.



(b)

(©)

@

(e)

In the event that the Restated 1992 Valuation discloses a loss, attributable
to accurate plan member data, in comparison with the December 31, 1992
Valuation. the loss shall be accumulated with interest in accordance with

paragraph (h) to March 31,2002 (the “accumulated actuarial loss™).

On each of March 31, 2002 and April 1, 2002. Ontario shall pay a lump

sum amount to the OPT equal to one half of the lesser of:

(i) 50% of the amount of the accumulated actuarial loss; and

(i)  $20,000,000.

Ontario shall amortize the balance of the accumulated actuarial loss over
six years from March 31, 2002. The interest rate to be applied for the

putpose of calculating the stream of special payments shall be the
valuation rate of the OPSEU Plan as of December 31, 2001.

Despite (c) and (d) above, Ontario may make payments to OPT at any
time for the purpose of set off against any actuarial loss that may be
disclosed in the Restated 1992 Valuation. Where such payment or
payments are made, interest for the portion of the actuarial loss that is set
off by a payment shall accumulate in accordance with paragraph (h} up to
the date of the payment. Despite (b) above, where such payments are
made to OPT, the accumulated actuarial loss shall not include any
payments made by Ontario under this paragraph or interest on such
amount of the actuarial loss that is set off by such payment after the
payment or payments are made. Despite (d) above, Ontario may also,

after March 31, 2002 prepay a part or all of the special payments set out
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in (d) above. Any special payments that remain afier any prepayment by
Ontario shall be restated at the time of the prepayment. taking into
account inlerest at the rate for such special payments set out in (d) above.
In the event that the lump sum prepayment exceeds the amount described
in (c), or Ontario’s prepayments on account of the special payments
exceed the value of the amounts payable under (d). Ontario shall be

credited for any such overpayment without interest.

Any actuarial-gain disclosed by the Restated 1992 Valuation, plus interest
to March 31, 2002 calculated in accordance with subsection (h) (the
“accumulated actuarial gain®), shall be applied against the outstanding
balance as of March 31. 2002, of the Transferred Initial Unfunded
Liability to reduce the remaining amortization period, or, if the
Transferred Initial Unfunded Liability has already been liquidated or is
less than the actuarial gain, then the gain or the amount of the gain in
excess of the outstanding balance of the Transferred Initial Unfunded
Liability, as the case may be, up to $20,000,000 for cach twelve (12)
month. period beginning April 1, 2002 and on each anniversary thereof,
shall be applied as directed by Ontario. Interest shall accrue on such
amounts of the gain carried forward from year to year after March 31,

2002, at the valuation rate of the OPSEU Plan as of December 31, 2001.

Ontario shall review and correct all plan member data for OPSEU Plan
members as at December 31, 1992, which shall incorporate such plan
member data corrections as are provided to Ontario by the OPT. Onor
before December 31, 2001 Ontario shall provide the OPT with a detailed
list of plan member data changes made as at December 31, 1992, such
that the calculations required by paragraphs (a) - (¢) may be performed.
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For the purposes of this section, interest will be calculated at:

(i) the rate of return of the PSP Fund from January 1. 1993 to
December 31, 1994, being 13.2% for 1993 and 6.65% for 1994,

(i)  the GIC Rate as defined in the Restated Asset Transfer Agreement,
being 8.64% from January 1,1995 to December 31, 1995 and
5.75% from January 1. 1996 to October 15, 1996;

(iii)  the CANSIM B14045 rate calculated and compounded monthly,
from and after October 16. 1996.

In this Agreement,

“plan affiliation data” means data which identifies whether a person was
an active or inactive member of the Public Service Pension Plan (“PSPP”)
or the OPSEU Pension Plan on December 3 1, 1992 and between January
1, 1993 and December 31, 1995, whether or not the person was

previously identified as a member of either plan;

“plan member data” means data relevant to the determination of benefits
under the plan, including the member’s date of birth, years of service,

salary history and significant pension entitlement related transactions;

“purification project” means a project led by Ontario to obtain accurate
payroll data (including plan member data plan affiliation data) for the
PSPP and the OPSEU Plan as at December 31, 1992 and for the period
January 1, 1993 to December 31, 1994.




2. Ontario and OPSEU agree to amend the Sponsorship Agreement by adding the following:

“65a  For purposes of implementing the terms of this Agreement, the parties will
meet from time to time and make their best efforts to resolve any issues in
dispute. If any payment has not been made as of the date stipulated for it in this
Agreement, then the parties shall meet on g weekly basis until the appropriate
payment is made. For purposes of clarity, nothing in this provision restricts any

party from initiating the arbitration process set out in section 65™.

3, In consideration for entering into this Agreement, Ontario shall pay $50,000 to OPSEU
for its reasonable fees. costs and expenses [rom November 1, 1996 to the date hereof,
and to pay $50.000 to the OPSEU Pension Trust Fund for their expenses.  Such
payments shall be made within fifteen (15) working days of the execution of the Restated
Asset Transfer Agreement between Ontario, OPSEU, the OPT and the Ontario Pension
Board

Dated at Toronto, Ontario this \g day of June . 1997.

SIGNED, SEALED AND DELIVERED
IN THE PRESENCE OF

HER MAJESTY THE QUEEN IN
RIGHT OF THE PROVINCE OF
ONTARIO AS REPRESENTED

BY THE CHAIR OF THE
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AGREEMENT AND DECLARATION OF TRUST
OF
OPSEU PENSION PLAN TRUST FUND

MADE AS OF THE 25TH DAY OF OCTOBER, 1994




THIS AGREEMENT AND DECLARATION OF TRUST made as of this 25th day
of October, 1994,

BETWEEN:

HER MAJESTY THE QUEEN IN RIGHT OF THE
PROVINCE OF ONTARIO AS REPRESENTED BY THE CHAIR
OF THE MANAGEMENT BOARD OF CABINET

("Ontario”)
OF THE FIRST PART

-and -
THE ONTARIO PUBLIC SERVICE EMPLOYEES' UNION

("OPSEU")
OF THE SECOND PART

- and -

THE TRUSTEES OF THE OPSEU PENSION PLAN TRUST FUND

(hereinafter the “Trustees”)
OF THE THIRD PART

WHEREAS OPSEU and Ontario have established the OPSEU Pension Plan (the

“Plan”) for certain members of the Public Service Pension Plan who are employed by

Ontario and by Ontario Crown agencies, boards and commissions;

AND WHEREAS Ontario and OPSEU (collectively, the "Sponsors®) wish to provide
for the creation of a Board of Trustees to administer the Plan and to administer and invest
the OPSEU Pension Plan Trust Fund in accordance with the provisions of the Pension
Benefits Act, R.S.0. 1990, as amended ("PBA") and the terms of the Sponsorship Agreement
dated April 18, 1994 between the Sponsors (the Spomnsorship Agreement”);

©
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NOW THEREFORE in consideration of the premises and mutual covenants

contained herein, the parties agree as follows:

ARTICLE I - RECITALS

1.01 The parties acknowledge and agree thar the recitals contained herein are true in

substance and in fact.

ARTICLE II - DEFINITIONS

2.01 “Actuary” shall mean the person or firm appointed as such, from time to time, by

the Trustees and who is, or one of whose employees is, a Fellow of the Canadian Institute

of Actuaries.

202 *“Agreement and Declaration of Trust” or “Agreement” shall mean this instrument,

including any amendments or modification thereof.

203 *Auditor” shall mean such person, firm or corporation as may, from time to time,
be appointed by the Trustees as auditor of the Trust Fund, provided that such person, or

at least one principal of such firm or corporation, is a public accountant licensed to practice

as such in the province of Ontario.

2.04 “Benefits” shall mean all pension and related benefits, including disability, death and
termination benefits, among others, as may, from time to time, be provided to Members

and/or their beneficiaries or dependents, as Set forth in the Plan.



2.05 "Contributions" shall mean sums of money paid or payable to the Trust Fund in an

amount and manner set out in the Plan:

(a) by a Participating Employer, pursuant to applicable legislation, the Plan, a

Collective Agreement or other agreement requiring employer contributions

to the Plan;

(b) by any Member pursuant to applicable legislation, the Plan, a Collective

Agreement or other agreement requiring employee contributions to the Plan;

or
(c)  pursuant to any reciprocal agreement.

2.06 "Collective Agreement" shall mean any written collective agreement by and between
a union with collective bargaining rights for members of the Plan, and a Participating
Employer, which provides, among other things, for Contributions to this Fund, with any

amendments, supplements, modifications thereto or renewals thereof.

2.07 “Eligibility Requirements” shall mean the rules, regulations and procedures
established, from time to time, by the Trustees for determining the eligibility, or the

discontinuance of eligibility, for Benefits, in accordance with the Plan.

2.08 *“Investment Manager” shall mean any persons, firms or corporations as may, from
time to time, be appointed by the Trustees, to act in the capacity of financial advisors or

managers regarding the investment and management of the assets of the Trust Fund.
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2.09 "Member" means a member of the Plan, as defined in the Plan.

2.10 "Participating Employer” shall mean Ontario and such Ontario Crown agencies,
boards, commissions, foundations or organizations established by an Acr of the Legislature
that employ Members and such other employers that employ Members as set forth in the

Plan or the Sponsorship Agreement or as may otherwise be determined by the Sponsors.

2.11  *Plan” shall mean the OPSEU Pension Plan, as amended from time to time, which
Plan shall be registered and subject to the Sponsorship Agreement, and shall comply with
the PBA and all Regulations made thereunder, subject to any exemptions under the OPSEU

Pension Act, 1994, and the [ncome Tax Act (Canada) ("ITA"), or successor legislation

thereto.

212 *“Plan Manager” shall mean such person, firm or corporation as may, from time to
time, be appointed, hired or retained by the Trustees, for the purpose of the

administration of the Trust Fund and Plan, in accordance with the provisions of this

Agreement.

2.13  "Sponsorship Agreement” shall mean the Sponsorship Agreement made as of the 18th

day of April, 1994 between Ontario and OPSEU, as amended from time to time.

2.14  “Trustees” or "Board of Trustees" shall mean 10 persons designated from time to

time as Trustees, pursuant to the provisions of the Sponsorship Agreement and/or this

Agreement.

2.15  “Trust Company” shall mean a trust company which is licensed to carry on business

in Ontario,



216 “Trust Fund" or “Fund” shall mean all of the assets of the Plan trust fund
consolidated with all funds and assets received from time to time by way of Contributions,

together with all increments, earnings and profits accruing from the administration and

investment of the said Fund.

ARTICLE III - ESTABLISHMENT OF THE TRUST FUND

301 The Plan and the Trust Fund are established as successor pension plan and trust fund
to the Public Service Pension Plan and Public Service Pension Plan trust fund and the
Trustees shall at all times act as Trustees of the said Plan and Fund to be known as the
“OPSEU Pension Plan Trust Fund”. The Trustees shall jointly hold all property, enter into
contracts and act in all matters on behalf of the Trust Fund, subject to the provisions of this

Agreement. The title to all assets of the Trust Fund shall be jointly vested in and remain

exclusively with the Trustees, except as otherwise provided herein.

302 The Trust Fund is created, established and maintained, and the Trustees agree to
receive, hold, administer and invest the Trust Fund, for the purpose of providing such

Benefits as may be approved in accordance with the Plan, as amended from time to time.

3.03  All payments into the Trust Fund made from time to time to the Trustees, together
with any income or accretions thereon, shall constitute a trust fund to be administered and

invested by the Trustees in accordance with the terms of this Agreement and the Plan.

3.04 Except as otherwise set out in this Agreement and in the Plan, none of the parties,

or any Participating Employer, Member or any other person, association, firm or

corporation, shall have any right, title or interest in or to the assets of the Trust Fund.

S
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3.05 Subject to the Plan and any applicable legislation, no monies, property or equity of
any nature whatsoever, in the Fund, or policies or Benefits or monies payable therefrom,
shall be subject in any manner by any Member or person claiming through such Member
or, otherwise, to anticipation, alienation, sale, transfer, assignment, pledge, encumbrance,

attachment, garnishment, execution, mortgage, lien or charge.

3.06 None of the parties hereto, nor any Participating Employer or Member shall be liable

or responsible for any debts, liabilities or obligations of the Trustees, except as set out in

this Agreement.

ARTICLE 1V - THE PLAN TEXT

4.01 The Plan shall be administered by the Trustees in accordance with the provisions of

this Agreement and the Plan text.

4.02  Subject to the terms of the Sponsorship Agreement, the Sponsors may amend the

Plan from time to time.

4.03  The Trustees shall have no power to amend either the Plan or this Agreement.
ARTICLE V - THE TRUSTEES

5.01  Subject to Article VII, the Trust Fund and the Plan shall be administered by a joint
Board of Trustees having ten members. For greater certainty, there shall not be any

alternate Trustees permitted to act in the place of any of the Trustees.



5.02 Five of the Trustees shall be appointed by Ontario and shall be hereinafter referred
to as the “Employer Trustees”. Five of the Trustees shall be appointed by OPSEU and

shall be known as the "Union Trustees”.

5.03 In the event that any party declines to appoint a Trustee, such persons shall be
appointed, in the case of a Union Trustee, by a majority of the remaining Union Trustees

and in the case of an Employer Trustee, by a majority of the remaining Employer Trustees.

5.04 Each Trustee, upon the execution of this Agreement, or in the case of a successor
Trustee, after signing an Acceptance of Trusts in the form set forth in Schedule A attached

hereto, shall be deemed to accept the trusts created and established by this Agreement and

to consent to act as a Trustee.

505 Each Trustee shall continue to serve until death, incapacity, resignation or removal,

as hereinafter provided.

5.06 In the event of the incapacity or resignation of a Trustee, such Trustee shall be fully
discharged from all future duties and responsibilities in respect of this Agreement and the
trusts created hereby, upon notice in writing being sent by him or her, or on his or her
behalf, to the office of the Plan Manager. The notice shall state the date of such resignation
or incapacity and shall be effective as of that date. In the event of the death of a Trustee,
his or her heirs, administrators, executors and assigns shall be fully discharged from all

future duties and responsibilities in respect of this Agreement and the trusts created hereby

as of the date of death.

5.07 Any party appointing a Trustee may, upon sending written notice to the office of the

Plan Manager, remove a Trustee appointed by it, at any time. Such removed Trustee



shall be deemed to no longer be a Trustee, effective as of the date the notice is delivered

and shall be fully discharged from all future duties and responsibilities in respect of this

Agreement and the trust as of that date.

5.08 In the event that any Trustee shall die, become incapacitated, resign or be removed,
a successor Trustee shall immediately be designated by the appointing party. Any successor
Trustee so designated shall immediately, upon an Acceptance of Trusts being filed in writing
with the Trustees and with the office of the Plan Manager, become vested with all of the

rights, powers and duties of a Trustee under the Agreement, with the like effect as if he or

she had been originally named as Trustee.

5.09 In the event that either of the Sponsors shall cease to exist, any successor

organization shall be entitled to appoint the Trustee or Trustees previously appointed by

such Sponsor that has ceased to exist.

510 (a) The Trustees shall, from among their number, appoint a Chair and
Vice-Chair. The Chair, or in the Chair's absence, the Vice-Chair, shall chair
the meetings of the Board. The Chair shall also chair the Administration
Committee, and the Vice-Chair shall chair the Investment Committee. The

Chair and Vice-Chair shall vote at all meetings of the Board of Trustees or

its Committees.
(b)  The term of the Chair and the Vice-Chair shall be two years.

(¢} Atall times, a Trustee nominated by the Trustees appointed by OPSEU shall
be either the Chair or the Vice-Chair, and the other position shall be filled



by a Trustee nominated by the Trustees appointed by Ontario. If a Trustee
who is Chair or Vice-Chair ceases at any time or for any reason to be a Chair
or Vice-Chair, then his or her position shall be filled for the balance of the
term by a Trustee appointed by the same Sponsor. The term of any
replacement Chair or Vice-Chair shall be deemed to have commenced at the

commencement or deemed commencement of the predecessor's term.

(d) At the end of their first terms, the Chair and Vice-Chair, or their
replacements, if any, will exchange positions. At the end of their second
terms, the Chair and Vice-Chair will cease to hold those positions, and the

Trustees shall select a new Chair and Vice-Chair in accordance with

paragraphs (a) and (c) of this Article 5.10.

5.11 Any resolutions of the Trustees shall require a vote of the majority of the Trustees
present, provided that at least one Employer Trustee and one Union Trustee have supported
the resolution. The Chair and Vice-Chair shall be entitled to vote on all resolutions but

shall not be entitled to a second vote in the event of 2 deadlock.

ARTICLE VI - MEETINGS OF THE TRUSTEES AND CONDUCT OF MEETINGS

6.01 The Chair, or an officer of the Plan Manager delegated to do so by the Chair, shall

cause written notice of the meetings of the Board to be served upon the Trustees, no less

than 14 days prior to the date of the meeting.

6.02 The notice of meeting shall specify the date, time and location of the meeting, and
shall include an agenda of matters to be addressed at such meeting. Whenever possible, any

reports or other documentation to be considered at such meeting shall be provided to the

members of the Board with the notice of meeting.
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6.03 The notice of meeting may be served by delivering it to the address for service
provided pursuant to this Agreement. Service may be effected by prepaid registered mail,
delivery or facsimile transmission. In the case of service by mail, notice shall be deemed
to have been given on the third day after mailing. A notice served by delivery or by
facsimile shall be deemed to have been given on the day of delivery or transmission

provided such transmission or delivery takes place during regular business hours.

6.04 A Trustee may waive the service of notice herein, and shall be deemed to have done

so by attending at such meeting without objection.

6.05 There shall be at least six meetings of the Trustees in each year, to be held in the

months of February, April, June, August, October and December, unless otherwise agreed

to by the Trustees.

6.06 The Chair may call special meetings of the Trustees, subject to the notice provisions

contained herein.

6.07 Any three Trustees may require the Chair to call a special meeting. Such request
shall be in writing and include such information as is reasonably required by the Chair to
fulfil the agenda provisions contained herein. Upon receipt of such request, the Chair shall

call the special meeting for a date not later than 30 days following receipt of the request and

information required for the agenda.

6.08 The agenda for each meeting and draft minutes of the previous meeting shall be
distributed with the notice of meeting, The agenda shall permit any Trustee to introduce

any new business at any meeting of the Trustees.
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6.09 All meetings of the Board shall be held at the office of the Plan Manager, or such
other location agreed upon by resolution of the Trustees. In addition, all records and

minutes of the Trustees shall be kept at the offices of the Plan Manager.

6.10 A quorum for the transaction of business at any meeting of the Trustees shall consist

of not less than six Trustees present in person or participating by means of a telephone

conference call. No proxies shall be permitted at any time.

6.11 The Plan Manager or any of its employees shall act as recording secretary at any

meeting of the Trustees. Proper minutes will be prepared and provided to the Trustees for

verification at the following meeting.

6.12 A resolution in writing, signed by all Trustees, is valid as if it had been passed at a

meeting of the Trustees. Such resolutions may be executed in counterpart.

6.13 The Trustees may establish such standing and ad hoc committees as they deem
necessary from time to time, by way of a simple majority vote of the Trustees at any
meeting. The Trustees shall, however, establish an Administrative Committee and an

Investment Committee, and shall define the mandate of each of them.

6.14 Committees of the Trustees shall consist of an equal number of Employer and Union
Trustees, and may include observers and such expert resource persons as the Trustees may

deem advisable, provided that only Trustees shall be entitled to vote or move motions.
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ARTICLE VII - DISPUTE RESOLUTION

701 A deadlock shall be deemed to exist where a proposal, motion or resolution made
by the Trustees is neither adopted nor rejected by a majority vote or where a resolution or

motion is unable to be made at a meeting due to lack of a quorum at two consecutively

called meetings.

7.02 In the event of a deadlock, a further meeting of the Trustees shall be held no later
than ten days after the deadlock has arisen for the purpose of resolving the matter in
dispute. If the matter is not resolved at such meeting, any five Trustees may require the
naming of an eleventh Trustee, who shall cast the deciding vote at the next scheduled or
special meeting. The eleventh Trustee shall be one of three persons as shall be determined
by the Sponsors from time to time who shall rotate in order between them as determined
by the Sponsors, except that if any one of them is unavailable within 30 days of the dispute
arising to resolve the matter in dispute, the eleventh Trustee shall pass to the next person,
or if such person is not available within 30 days, to the next available person or to such
other person as may be agreed by the Sponsors. If the Sponsors cannot agree on an

eleventh Trustee, he or she shall be appointed by the Chief Justice of Ontario.

7.03 The eleventh Trustee shall attend a meeting at which time he or she shall review all
relevant documentation and entertain submissions from the remaining Trustees or any group
of Trustees with respect to the matter in issue. The eleventh Trustee shall cast a
tie-breaking vote and shall make his or her determination within seven days of the meeting
at which submissions are made. The decision of the eleventh Trustee shall be final and
binding on all other Trustees, the Sponsors, Participating Employers, Members and their
beneficiaries. The provisions of Article 5.11 shall not apply in respect of any vote utilizing
the eleventh Trustee. Upon rendering his or her decision, the eleventh Trustee shall be

functus and shall cease to be a Trustee.
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7.04 The reasonable expenses and fees of the eleventh Trustee shall be paid out of the

Fund.

ARTICLE VIII - POWERS, DUTIES AND RESPONSIBILITIES OF THE TRUSTEES

8.01 The operation and administration of the Plan and the custody, investment and
management of the Fund shall be the responsibility of the Trustees and they are hereby

given the authorization and.power so to do, subject to the limitations and conditions

contained in the Sponsorship Agreement and this Agreement.

8.02 The Trustees shall use all reasonable means to collect and receive all Contributions
due to the Fund, and shall, promptly after receipt, deposit such Contributions in a special
Trust Fund account established with a reputable bank that is a scheduled bank under the

Bank Act (Canada) (a “Bank"), Trust Company, Credit Union or other financial institution.

8.03 The Trustees shall incur no liability, either collectively or individually, in acting upon
any documents, date or information believed by them to be genuine and accurate and to

have been made, executed, delivered or assembled by the proper parties.

8.04 No Trustee shall be liable for the act or omission of any other Trustee. The Fund
shall indemnify and save harmless the Trustees, their employees and the heirs of the
Trustees and their employees, and each of them, from and against any loss, expense, claim,
demand, action or thing of any nature whatsoever, including any amount paid to settle an
action or to satisfy a judgement, arising out of the performance or purported performance

of their duties or responsibilities hereunder, except that this indemnity shall not, in any way,

(@



(D

extend so as to protect any person with respect to any matter or thing arising out of his or
her own dishonesty, wilful misconduct or gross negligence. Every payment made for the

indemnification shall be an administrative expense of the Board.

805 The Trustees are hereby empowered, in addition to any other powers, as set forth

herein or conferred by law:

(a)

(b)

(c)

(d)

to administer the Plan for the benefit of the Members, their beneficiaries and
dependants, as the case may be, subject to the terms of the Sponsorship
Agreement, this Agreement and the Plan Text, and the requirements of

applicable federal and provincial legislation;

to adopt such procedures, policies, rules or regulations, necessary for the
carrying out of their trusts, consistent with the provisions of this Agreement,
the Sponsorship Agreement, the Plan text and the requirements of applicable

provincial and federal legislation;

to enter into agreements with a Bank, Trust Company, Insurance Company,
Credit Union or Investment Manager, selected by the Trustees, for the
purpose of providing investment management or advice, or for the purpose
of acting as a depository for safekeeping of assets of the Trust Fund, or for
any other purpose as the Trustees shall deem necessary or desirable and to
authorize any such Bank, Trust Company, Credit Union, Insurance Company,
or Investment Manager to commingle any monies deposited with them in any

mutual or pooled pension fund administered or managed by any of them;

to pay or provide for the payment of Benefits to those persons eligible to

receive them,;
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to pay from the Fund all reasonable expenses for collecting Contributions and
administering and investing the Fund and administering the Plan including,
but not limited to, all compensation and all reasonable and necessary costs
and fees which may be incurred in connection with the employment of such
legal, actuarial, accounting, expert and clerical assistance as the Trustees, in
their discretion, may find necessary or expedient in the performance of their
duties. The Trustees shall be completely and fully protected in acting and

relying reasonably and in good faith upon the opinions or advice of the

aforementioned persons;

to enter into any and all contracts and agreements for carrying out the terms
of this Agreement, the Sponsorship Agreement and the Plan text and for the
administration of the Plan and the administration and investment of the Fund

and to do all acts as they, in their discretion, may deem necessary and

advisable;

to compromise, settle, arbitrate and release claims or demands in favour of,

or against the Plan and Fund, or the Trustees, on such terms and conditions

as the Trustees may deem advisable;

to establish procedures to be followed in filing applications for Benefits and

for the furnishing and certification of evidence necessary to establish a right

to such Benefits;

to pay out of the Fund, all real and personal property taxes, income taxes and

other taxes of any and all kinds, levied or assessed under existing or future

laws, upon or in respect of the Fund or any money, property or securities

forming a part thereof;

|
.
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to receive payments from any source whatsoever, to the extent permitted by

law, the Sponsorship Agreement, the Plan and this Agreement;

to invest and reinvest such portion of the Fund as is not required for current
expenditures, in any type of investments that are permitted by applicable
federal and provincial laws and regulations, and by the Statement of
Investment Policies and Goals, except that any restrictions on investments set
out in the Trustee Act shall not apply, and to take any and all actions with
respect to the holding, buying, selling or exchanging such investments as they,

in their sole discretion, may deem appropriate or necessary;

to hold in uninvested cash, without any liability for interest thereon, such sums

as they reasonably deem necessary or advisable for the reasonably current

cash requirements of the Fund;

to exercise all rights or privileges granted by the provisions of any contract
entered into by the Trustees with any Insurance Company, Bank, Trust
Company, Credit Union or Investment Manager, or Custodian, and to make
any alteration, modification, amendment or cancellation of such contract, or
to take any other action respecting such contracts which they, in their

discretion, may deem necessary or advisable;

to do all acts, whether or not previously authorized herein, which the Trustees

may deem necessary or proper for the protection of the property held

hereunder;
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(p)

(@)

(r)

(s)

37

to enter into reciprocal arrangements with other like or similar funds or plans,

in such manner and subject to such terms and conditions as the Trustees may

deem desirable;

to delegate any of their admini8trative powers or duties or such other powers
and duties as may be permitted by ss.22(5) of the PBA to any of their agents
or employees, in such manner and subject to such terms and conditions as the
Trustees may deem necessary or appropriate; provided that such agents or

employees report to the Trustees as may be required by them;

to lease or purchase such lands, premises, materials, supplies and equipment

as the Trustees deem necessary or appropriate in the performance of their

duties;

to enter into cost-sharing agreements with OPSEU, any other union, or any
other trust funds providing non-pension benefits to the Members, to permit
the Trustees to share expenses pertaining to the administration of the Fund,
provided that any amounts paid by the Fund to OPSEU, any other union, or
any other trust fund, in respect of the above expenses, shall be approved by
the auditor of the Fund as being necessary and reasonable; and provided
further, that such cost-sharing agreement provide that the Trustees may

terminate such agreement at any time, subject to such notice as may be

required;

to incorporate corporations, the shares of which shall be held by or on behalf

of the Trustees for purposes of administering the Fund, making investments

of the Fund or holding any investment;

©
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to authorize the preparation of and to file an actuarial valuation in

accordance with the PBA and any other governing legislation;

to approve the actuarial methods and assumptions to be used in the

administration of the Plan and used in the actuarial valuations of the Plan,

prepared by the Actuary;

to consult with the Sponsors during the preparation of an actuarial valuation
and to make their best efforts to respond to any questions, comments or
recommendations of the Sponsors, provided that the Trustees shall be solely
and exclusively responsible for the content of any actuarial valuation filed in

accordance with the PBA and any other governing legislation;

to give a copy of every actuarial valuation prepared for the Trustees to each

Sponsor and to give each Sponsor any information requested by it as quickly

as possible;
to have the Plan and the Fund audited every year;

to prepare a report at the end of every fiscal year describing how the Plan and

the Fund have been doing in that year;

to hold a meeting with both Sponsors at least once each year to explain the

annual report to them and to answer any questions they may have about the

Plan and the Fund;
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(aa) to advise the Sponsors in respect of any changes to the Plan that need to be

made to comply with any applicable law; and

(bb) to advise the Sponsors in respect of changes that the Trustees consider would

improve the administration of the Plan.

8.06 The Trustees shall procure fidelity bonds for the persons authorized to receive,
handle, deal with, or draw upon the monies in the fund for any purpose whatsoever. Such

persons shall be bonded in such amounts and in such manner as the Trustees may

determine. The cost of such bonds shall be paid out of the Fund.

8.07  The Trustees may purchase such errors and omissions and fiduciary liability insurance

as they deem necessary. The cost of such insurance may be paid out of the Fund.

8.08 The Trustees shall promptly appoint an Auditor of the Fund who shall serve until his

or her successor is appointed.

8.09 The Trustees may require any Participating Employer or Member to submit to them,

any information, data, report or documents relevant to, and suitable for the purposes of

administration of the Plan and Fund;

8.10 The Trustees shall maintain suitable and adequate records of and for the

administration of the Fund.

8.11 The books of account and records of the Trustees, including the books of account and
records pertaining to the Fund, shall be audited at least once every year by the Auditor of

the Fund, as of the fiscal year-end of the Fund. A statement of the results of the annual,

@
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audit shall be available for inspection by Members and by Sponsors at the office of the Plan
Manager and at such other suitable place as the Trustees may designate from time to time.
Copies of such statement shall be delivered to each Trustee within sixty (60) days after that

statement is prepared.

8.12  The Trustees shall appoint, hire or retain a Plan Manager and may, at any time, but
subject to any agreement reached between the Trustees and the Plan Manager, with or
without cause, remove the Plan Manager and appoint, hire or retain a successor. The Plan
Manager shall assume the responsibility of accounting for payments and such duties and
responsibilities, as may be delegated to him or her hereby, or from time to time by the

Trustees. Without limiting the generality of the foregoing, the rights, duties and obligations

of the Plan Manager shall include:

(a)  to submit a report to the Trustees as soon as possible after the end of each

fiscal year and on such interim basis as the Trustees may order, of the status

of the Fund, financial or otherwise;

(b)  to attend such meetings of the Trustees, or committees thereof, as required
by direction of the Trustees, and to execute such instructions, as may be given
to him or her, and to attend such meetings in connection with the Fund, as

required by direction of the Trustees;

(c)  to keep such records as are necessary to determine each Member's or his or

her beneficiaries’ or dependents’ Benefits under the Plan and to determine

the amount of such Benefits as they become due;
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(d)  to deal with all communications to Members and others, with respect to the

Fund and the Plan and the terms of the Sponsorship Agreement and the

Agreement;

(e)  to validate all claims against the Fund and obtain all necessary declarations,

certificates or other evidence required for the proper administration of the

Fund;

(f)  to advise the Trustees if a Participating Employer is delinquent in or not

contributing to the Fund as may be required; and

(g) to obtain and supervise such outside administrative services as may be

required by the Trustees from time to time.

8.13 The name of the Fund may be used to designate the Trustees collectively, and all

instruments may be executed by or for the Trustees in such name.

8.14 The Trustees may commence such legal proceedings as they deem necessary and
appropriate in connection with the enforcement of this Agreement, the administration of the
Plan and administration and investment of the Fund, as well as defending any legal
proceedings which may be brought against them, the reasonable expenses for which shall
be paid by the Fund, except with respect to any proceedings brought against any Trustee in
relation to any matter or thing arising out of his or her dishonesty, wilful misconduct or

gross negligence.
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8.15 The Trustees may, from time to time, borrow money for a period not exceeding
ninety (90) days for short term contingencies from any Bank, Trust Company, or Credit
Union on such terms and conditions as may be necessary and appropriate in the

circumstances, provided that such borrowing shall only be for the purposes of:
(a)  providing for the payment of any Benefit authorized by the Trustees; or

(b)  permitting the orderly disposition of investments and the acquisition of any

new investments during the planned conversion of any investments,

in order to avoid a distress sale of any investment of the Fund that would otherwise be

necessary to pay such Benefits or acquire new investments.

8.16 The Trustees may seek the advice, opinion or direction of an appropriate court on

any matter pertaining to the Sponsorship Agreement, the Trust Agreement, the Plan or the

administration of the Fund.

ARTICLE IX - CONTRIBUTIONS TO THE FUND AND FUNDING

9.01 The Participating Employer shall, and where applicable, the Members shall:

(a)  pay all Contributions to the Fund in an amount and in the manner required

by the Plan; and

(b)  complete and remit to the Fund, such report forms, whether or not any
Contributions are, in fact, due for any particular period, in the manner and

form determined by the Trustees from time to time.
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9.02 Contributions to the Fund payable by a Participating Employer are deemed
to be held in trust by the Participating Employer for the Trustees of the Fund until remitted

to the Fund.

9.03 The Participating Employer shall provide the Trustees with such information
and reports that may be required from time to time and shall provide access to their records
during regular business hours to the Trustees or any agent appointed by the Trustees for the
purposes of determining Benefit entitlements, appropriate Contribution levels or such other

matters as are necessary for the Trustees to carry out their duties under this Agreement and

the Plan.

9.04 Where a Participating Employer has failed to remit Contributions to the
Trustees in an amount and manner required by the Plan, subject to applicable legislation,
such Participating Employer shall be liable for interest thereon at the greater of the Fund
earnings rate for the period of delinquency, or the appropriate rate chargeable for
pre-judgment interest under the Courts of Justice Act, RS.0O., 1990 or any successor

legislation. The Trustees are authorized to establish a reasonable and lawful grace period

by which Contributions must be received.

9.05 Subject to any cost-sharing agreement entered into pursuant to or iIn
accordance with Section 8.05 (r) of this Agreement, if a Participating Employer becomes
delinquent in its Contributions and the Trustees are required to take legal action or such
other action to recover outstanding Contributions, the Participating Employer shall be liable

for all reasonable fees of collection including legal, actuarial and accounting fees as well as

any court fees or disbursements.



ARTICLE X - AMENDMENT OF TRUST AGREEMENT

10.01 Any amendment to this Agreement shall require unanimous written agreement

of the Sponsors or shall be made pursuant to such dispute resolution mechanism as may be

agreed to by them. No amendment, shall however:

(a)  be inconsistent with the purposes of the Trust Fund;

(b)  divert the Trust Fund, or any part thereof, to a purpose other than the
provision of Benefits for Members. For greater certainty, the use of
actuarial gains to offset Employer Contributions and any going concern

’:) unfunded liability or solvency deficiency does not constitute the

diversion of the Trust Fund for a purpose other than the provision of

Benefits for Members;

(¢)  authorize the return of contributions or any other assets of the Fund
to Ontario or to other Participating Employers unless required by law
or as permitted by the PBA in the case of an overpayment pursuant to

Section 78(4) thereof, as amended from time to time;

(d)  eliminate the annual audit or restrict the availability of information to

the Sponsors;

(e)  provide for the administration of the Plan and the Fund other than by
an equal number of Trusiees appointed by Ontario and Trustees

appointed by OPSEU with each Trustee having equal voting privileges;



(£) provide for or permit any payment of surplus out of the Fund to
Ontario, or any Participating Employer. For greater certainty, the use
of actuarial gains to offset Employer Contributions and any going
concern unfunded liability or solvency deficiency does not constitute

the payment of surplus out of the Fund; or
(g)  remove the right of the Sponsors to appoint Trustees.

10.02 The Sponsors may amend this Agreement, the Sponsorship Agreement, the

tan text or any other Plan documents adopted by them, without the agreement of any other

employer, trade union or person.

ARTICLE XI - ACTUARIAL GAINS

11.01 While the Plan is ongoing, each of the Sponsors shall be permitted to apply
any actuarial gains realized by the Plan from time to time, in accordance with and pursuant

to the Sponsorship Agreement, any Collective Agreement and applicable law respecting the

application of such gains.

ARTICLE XII - TERMINATION

12.01 This Agreement may be terminated by unanimous agreement of the Sponsors,
in which case the Trustees shall wind-up and terminate the Plan and the Trust Fund within

six (6) months thereafter. As part of the termination of the Plan and the Fund, the Trustees

shall:

—_—
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(a) provide for a final audit and accounting for the purposes of the

termination of the Fund;

(b)  provide for payment out of the Trust Fund of all Benefits, expenses,
claims and obligations including the expenses incidental to the

termination of the Fund;

(¢)  distribute the balance or surplus, if any, of the Fund in accordance
with the applicable provisions of the Plan, subject always to the
applicable federal and provincial legislation, provided, however, that
no part of the capital or income of the Fund shall be used for, or
diverted to purposes other than for the exclusive benefit of the
Members, their beneficiaries or dependants, except as may otherwise
be provided by this Agreement. Under no circumstances shall any
portion of the capital or income of the Fund, directly or indirectly,
revert or accrue to the benefit of any Participating Employer, OPSEU,
or the Trustees, except in the case of any Trustee who is a Member
and receives his or her share of Fund assets in accordance with the

same distribution formula as is applicable to all other Members.

12.02 Upon termination of the Plan and Trust Fund in accordance with this Article,
the Trustees shall forthwith notify the Sponsors, all Participating Employers and any other

necessary parties, and the Trustees shall continue as Trustees for the purpose of winding up

the affairs of the Trust.

12.03 In lieu of termination, the Trustees, with the written consent of the Sponsors,

may elect to establish a successor pension plan within a reasonable period to provide similar
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benefits for some or all of the Members under this Agreement and to do all such acts and

things and execute such documents as may be necessary for this purpose.

ARTICLE XIII - GENERAL PROVISIONS

13.01 The undersigned Trustees having been designated to serve as Employer and
Union Trustees, as the case may be, hereby accept the trusts created and established by this
Agreement, consent to act as Trustees and agree to be bound by this Agreement and to
administer the Trust Fund for the purposes set forth in this Agreement and in the Plan.
Trustees shall serve without remuneration but may be reimbursed out of the Fund for their

reasonable expenses and, if the Trustee is a public servant, for his or her lost wages.

13.02 All notices, requests, demands or other communications provided for herein
to be given, shall be given within the time limits set out in Article 6.03 of this Agreement.
Notices to the Sponsors, Trustees, Participating Employers or Members shall be given to

them at their last known address as appears on the records of the Plan Manager of the

Fund. Notices to the Fund shall be given to the Plan Manager.

13.03 If any provision of the Sponsorship Agreement, this Agreement, the Plan, the
rules and regulations made pursuant thereto, or any actions in the administration and
investment of the Fund are held to be illegal or invalid for any reason, such illegality or
invalidity shall not affect the remaining portions of the Sponsorship Agreement, this

Agreement, the Plan, or the said rules and regulations.

13.04 Wherever the singular and any word connoting gender is inserted throughout

this Agreement, the same shall be construed as meaning the plural, masculine, feminine or

a body corporate where the context 50 requires.



13.05 The headings used herein are for ease of reference only and shall not be

deemed to form part of this Agreement.

13.06 Each of the parties hereto shall, from time to time and at any time hereafter
upon reasonable written request to do so, make, do, execute and deliver, or cause to be
made, done, executed and delivered, all such further acts, deeds, assurances, things and
written instruments as may be necessary in the opinion of any party, for more effectively

implementing and carrying out the intent of the Sponsorship Agreement and this

Agreement.

13.07 The Province of Ontario shall be deemed to be the situs of the Fund and ali
questions pertaining to the validity, construction and administration of this Agreement and

the Plan shall be determined in accordance with the laws of the Province of Ontario and the

laws of Canada applicable therein.

ARTICLE X1V - MISCELLANEOUS

14.01 The Sponsors shall, at the request of the Trustees made by resolution of the
Trustees, convene and meet with respect to any issue referred to the Sponsors by the

Trustees. The Sponsors shall also meet at least once every calendar year.

14.02 Either Sponsor may ask the Actuary to provide or prepare any information
that the Sponsor thinks it needs in discussing changes to the Plan. The Trustees shall
instruct the Actuary to prepare the information, and will pay the Actuary from the Fund.

The Trustees shall instruct the Actuary to provide the information to both Sponsors.
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14.03 Either Sponsor may audit the Plan and the Fund at any ime at the expense

of that Sponsor. The Trustees will cooperate fully with the Sponsor in the conduct of the

audit.

In witness whereof the parties hereto have hereunto executed this Trust

Agreement as of the date and year first above written.

THE ONTARIO PUBLIC SERVICE HER MAJESTY THE QUEEN IN RIGHT OF
EMPLOYEES' UNION THE PROVINCE OF ONTARIO AS
REPRESENTED BY THE CHAIR OF THE

MANAGEMENT BOARD OF CABINET

Tttt per oo ol

THE TRUSTEES OF THE OPSEU
PENSION PLAN TRUST FUND

v
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SCHEDULE "A"
ACCEPTANCE OF TRUST
TO: HER MAJESTY THE QUEEN IN RIGHT OF THE PROVINCE OF
ONTARIQ (“Ontario”)
AND TO: THE ONTARIO PUBLIC SERVICE EMPLOYEES' UNION (*OPSEU”)

AND TO: THE TRUSTEES (the “Trustees”) OF THE TRUST FUND FOR THE
ONTARIOQ PUBLIC SERVICE EMPLOYEES' UNION PENSION PLAN

(the “Plan”)
L. Pursuant to an Agreement and Declaration of Trust (the “Trust Agreement”)
dated the 25th day of October, 1994, between Ontario, OPSEU and the Trustees, Ontario
and OPSEU created and established a trust fund (the “Fund”) for the purpose of providing

benefits under, pursuant to and in accordance with the Plan.

2. The undersigned has been designated by [Ontario] [OPSEU] [the Trustees]

as a Trustee of the Fund, pursuant to the Trust Agreement,

3. In consideration of the sum of $1.00 and other good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledged, the undersigned consents to be a
Trustee of the Fund and accepts the trusts created and established by the Trust Agreement
and agrees to be bound by the terms and conditions of the Trust Agreement and to

administer the Fund and the Plan in accordance with and for the purposes set forth in the

Trust Agreement,

DATED this @ day of ® , 199®



AMENDMENT NO. 1 TO THE AGREEMENT AND DECLARATION OF TRUST
BETWEEN:
HER MAJESTY THE QUEEN IN RIGHT OF THE

PROVINCE OF ONTARIQ AS REPRESENTED BY THE SECRETARY
OF THE MANAGEMENT BOARD OF CABINET

(“Ontario™)
OF THE FIRST PART

-and-
THE ONTARIO PUBLIC SERVICE EMPLOYEES’ UNION

(“OPSEU™)
OF THE SECOND PART

WHEREAS Ontario and OPSEU are parties to an Agreement and Declaration of
@ Trust made as of the 25™ day of October, 1994 (the "Trust Agreement");

AND WHEREAS Ontario and OPSEU have the power to amend the Trust
Agreement by unanimous written agreement pursuant to Article 10.01 thereof;

AND WHEREAS Ontario and OPSEU wish to amend section 8.06 of the Trust
Agreement to recognize the use of insurance as well as fidelity bonds;

NOW THEREFORE Ontario and OPSEU agree as follows:

B SECTION 8.06 IS AMENDED EFFECTIVE OCTOBER 25™, 1994 TO
READ AS FOLLOWS:

8.06 The Trustees shall procure fidelity bonds or other insurance for the
persons authorized to receive, handle, deal with, or draw upon the monies in the
fund for any purpose whatsoever. Such persons shall be bonded or insured in

such amounts and such manner as the Trustees may determine. The cost of such
bonds or insurance shall be paid out of the Fund.

In witness whereof the parties hereto have hereunto executed this Amendment to
the Trust Agreement on the day of , 2006.

@



THE ONTARIO PUBLIC SERVICE
EMPLOYLES’ UNION

Ll

W«gmxw/

HER MAJESTY THE QUEEN IN
RIGHT OF THE PROVINCE OF
ONTARIO AS REPRESENTED BY
THE SECRETARY OF THE
MANAGEMENT BOARD OF CABINET

Witness
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1 Introduction

This Funding Policy has been developed to provide a framework for effective funding
related decision-making on the OPSEU Pension Plan (“Plan”) by OPSEU Pension Trust
(“OPTrust”). It sets out a framework for ensuring that assets are sufficient to meet the
benefits promised.

The Policy is in direct support to OPTrust’s mission to *.....deliver sustainable pension
security for ali our members'.

1.1 Purpose

This Funding Policy identifies the Plan’s funding objectives and methods to achieve
those objectives by integrating both asset and liability management. The policy does not
expand or otherwise change the existing rights and obligations of Trustees, members
and Sponsors.

The OPSEU Pension Plan is a 2% best average earnings plan that is integrated with the
Canada Pension Plan. The Plan provides for annual automatic indexation to allow
pensioners to maintain their purchasing power as measured by the change in the
Consumer Price Index.

The Plan is a jointly sponsored pension plan (jointly governed and jointly funded as
defined by the Pension Benefits Act) with sponsorship shared between the Province of
Ontario and the Ontario Public Service Employees Union (the “Sponsors”).

This policy takes a two-tier approach with respect to addressing funding issues by (i)
establishing objectives for matters under the control of the OPTrust, and (ii) providing
information and/or recommendations for the Sponsors. One of the recommendations
addresses the priorities for surplus use and deficit funding. While OPTrust does
recognize that decisions regarding the use of surplus or in most cases deficit funding are
the purview of the Sponsors, it is important that recommendations by the Board of
Trustees to the Sponsors are made as suggested by the Sponsorship Agreement [SA,
s.24 (bb)].

1.2  Scope

The effective execution of this policy relies on the support of Sponsors on such matters
as maintaining stabilization reserves, making decisions regarding the use of surplus, and
with respect to funding deficits through contribution increases or future benefit
reductions. Recommendations on these matters, which are outside the control of the
OPTrust, are provided as information for the Sponsors, and can be found in Section 6 of
this Poalicy.

There are a number of other legal and policy documents which, in conjunction with this
Policy, affect the funding activities of the OPTrust. Where appropriate, references to
applicable documents have been added:

OPSEU Pension Plan Text — defines the contribution rates and the benefits to be
earned.

Funding Policy
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Y
Sponsorship Agreement (“SA”) and Trust Agreement (“TA”) — defines the roles and (Y
responsibilities for the Plan Sponsors and the administrator, with particular emphasis on i
Plan funding. In essence, the Sponsorship Agreement was the initial funding policy.

Statement of Investment Policies and Procedures (“SIP&P”) — defines the target and
acceptable range of asset mix to be used to meet the investment objectives to fund the
promised benefits in the Plan.

OPSEU Pension Act, 1994 (“Act”) — Enabling legislation that created the OPSEU
Pension Plan and set out certain requirements for the Plan in terms of the Pension
Benefits Act.

Pension Benefits Act, 1990 (“PBA”) — Regulating act for pension plans in Ontario.
Prescribes the minimum requirements for a registered pension plan.

Reg 909 of the Pension Benefits Act, 1990 (“PBA Reg 909”) — Regulations under the
PBA.

Income Tax Act (“ITA”) — Regulating act for all registered pension plans in Canada.
Prescribes the maximum allowable benefits and contributions in a registered pension
plan.

JSPP Framework Letter of Agreement (“JSPP Framework”) between the sponsors
defines how deficits will be dealt with, should they arise, up to 12:01 a.m. on December p
31,2017 ‘A

O

A description of this policy (but not the actual policy) is provided in the Plan’s Annual
Report in the Funding section of the Management Discussion and Analysis.

Between 2013 and 2017, the ability to increase contributions to fund a deficit has been
limited in accordance with the JSPP Funding Framework Agreement.

1.3 Ownership and Authorities
The following documents the roles and responsibilities of the Plan’s stakeholders.

Board of Trustees

o Engage an actuarial firm and lead actuary who is a Fellow of the Canadian
Institute of Actuaries. [TA, s.2.01]

o Review and approve actuarial methods and assumptions recommended by the
Actuary. [TA, s.8.05 (u)]

e Review and adopt valuation report prepared by the Actuary. [TA, s.8.05 (V)]

« Decide when to prepare and file full valuation reports within the statutory filing
requirements of the PBA. [TA, s.8.05 (t)]

« Approve all asset liability studies, the long term asset allocation policy targets,
annual investment pacing plans, and any changes to these targets and plans

« Recommend to the sponsors any plan design and any amendments.

« Propose to the Sponsors plan text changes, contribution rate changes, use of the
RSFs and the Funding Policy.

Funding Policy 3



@& OPTrust

In the event that the Plan document is not amended to account for a funding loss,
OPTrust shall increase the contribution rates for both employers and employees
to amortize the deficit as required by the PBA.

Approve the Funding Policy.

OPTrust Management

»

Provide member data and financial information to the Actuary and respond to any
queries.

Consult with the Sponsors during the preparation of an actuarial valuation and
respond to any questions, comments or recommendations by the Sponsors.

[TA, s.8.05 (v)]

Provide the Sponsors with a copy of any filed or interim funding valuations. [TA,
$.8.05 (u)]

* Conduct asset liability studies.
o Perform annual short-term funding projections to monitor the financial well being
of the Plan.
e lIdentify any matters that should be raised with the Sponsors. [TA, s.8.05 (aa) &
(bb)]
» File the valuation report with the Financial Services Commission of Ontario and
the Canada Revenue Agency.
Sponsors
* Amend the Plan as required to reflect benefit changes or to account for changes
in contribution rates.
o Decide how to apply actuarial gains and how to fund actuarial losses.
» May request cost estimates from the Actuary. but must share results with the
other Sponsor.
Actuary
* Prepare funding, financial, solvency and wind-up actuarial valuations at the
request of OPTrust.
* Prepare cost estimates at the request of the Sponsors.
L]

Review actuarial assumptions for appropriateness and, if warranted, recommend,
in conjunction with OPTrust, an alternative set of assumptions to the Board.
Advise the Board on the use of appropriate actuarial cost method and other
matters relating to the effective funding of the Plan.

Respond to questions from FSCO or CRA regarding filed valuation reports.

Funding Policy
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21 Goal 1 - Security of Promised Benefits
Objective 1.1: Provide the benefits promised under the Plan.

The Province of Ontario and Plan members are jointly responsible for their respective
portions of plan deficit. They are reliant on the sufficiency of investment returns to
maintain existing contribution levels and to have funds available to meet the benefit
commitment to the members. Providing all benefits promised under the terms of the
Plan is of primary importance to both Sponsors.

Although wind-up and solvency valuations are prepared with each filed valuation,
OPTrust's primary interest is the going-concern valuation. The Plan, along with other
JSPPs, has been exempt from solvency funding under the PBA [PBA Reg 909, s.
1.3.1(3)]. The wind-up valuation is also of less significance since the enabling legislation
generally prevents the Plan from being wound up [Act, s. 11(3), PBA Reg 909, s. 47.3].
Solvency and wind-up valuations are designed to ensure short-term funding security,
which is of secondary importance to the Plan. The going concern valuation focuses on
the long-term security of benefits provided under the Plan, and the results of this
valuation are the primary consideration of the Funding Policy.

Objective 1.2: Establish contribution rates that, in conjunction with investment
returns, are sufficient to pay the promised benefits to both members and
beneficiaries. A *)

Contribution rates are set out in the Plan text and are currently 9.4% of member salaries
up to the Yearly Maximum Pensionabie Earnings (YMPE) and 11% thereafter. The
YMPE and maximum earnings are prescribed under the Canada Pension Plan Act
(Canada).

The current contribution rates, in combination with anticipated investment returns, are
meant to be sufficient to fund Plan expenses and benefits as they are being accrued by
Plan members.

22  Goal 2 — Stability of Contributions
Objective 2.1: Minimize the likelihood of having to significantly increase
contribution rates above existing levels or reduce prospective benefits

A real deficit excludes the rate stabilization reserves (RSF) from the liability of the Plan.
If a real deficit is identified, and an actuarial valuation report on the Plan is to be filed
with the Financial Services Commission of Ontario (FSCO) then the real deficit must be
eliminated before the filing is to occur. Under current legislation a real deficit can be
eliminated by either an increase in the contribution rates, a reduction in prospective
benefits or a combination of the two.

Since neither outcome is desirable, the Plan created a contribution rate stabilization
reserve (also referred to as an RSF). This reserve is the sum of past unspent surpluses

-

()]
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that were evenly allocated to each Sponsor. The RSF is meant to allow OPTrust to draw
on reserves prior to the resorting to benefit reductions or contribution rate increases.

The level of funds to be set aside for stabilization purposes, and the choice of whether to
use stabilization funds or increase member and employer contributions, is the decision
of the Sponsors. However, OPTrust will provide actuarial information to the Sponsors to
assist in understanding the impact of various levels of stabilization funds and the
associated risk of increased contributions and reduced prospective benefits.

Should the Sponsors decide not to use their respective stabilization funds to meet the
additional contribution requirement, or if the Sponsors cannot agree to prospective
benefit reductions, OPTrust shall increase contributions sufficiently to pay for the deficit
[SA, s.58].

23 Goal 3 - Fairness of Funding among Generations and Distinct
Groups

Objective 3.1: Achieve fairness of funding among generations and groups of
members.

This objective is met within a framework which provides for:

e Level contributions as a percentage of pay by the employer and member over the
service life of the member.

¢ Level pension benefits over different generations and groups of members.

* Prudent and equitable distribution of gains and losses between classes and
generations of members. The distribution of gains is the responsibility of the
Sponsors. However, the OPTrust will support the Sponsors by providing timely
and accurate advice.

* Adequate current funding so as to avoid placing a burden of deficits on future
generations. Likewise, it is important that any appropriate conservatism not be
overly excessive in order to avoid excessive transfer of surplus monies to future
generations.

Funding Policy
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3 Tools to Achieve Objectives
3.1 Margins of Conservatism

Establishing appropriate margins of conservatism in the assumptions chosen will provide
greater assurance of benefit security. This is because, over time, actuarial gains will
exceed actuarial losses.

To ensure that Goal 2 is also met, it is important that the margins for conservatism be
appropriate in the circumstances. Too high a margin could force the current generation
of members to pay higher than normal contribution rates.

1. Investment Return Assumption

In order to meet the above-stated objectives with reasonable certainty, a margin for
conservatism will be incorporated in the investment return assumption.

The real rate of return assumption (difference between the investment return and
inflation assumption) is a key driver in terms of the funded position of the Plan.
Liabilities are based on plan benefits that are indexed using the assumed inflation rate
and then discounted to the valuation date using the expected investment return. While
the expected investment return and inflation assumptions are important, the relationship
between them has a greater impact on the plan liabilities. In choosing an appropriate
real rate of return assumption, it is important to consider the asset mix of the Fund and
the real rate of return one can expect to achieve on the Plan investments, giving due
consideration to the considerable risk of not being able to achieve the expactad real rate
of return.

Asset liability studies establish a mix of investments which maximize returns, given the
particular risk appetite of the Plan and its Board of Trustees.

An Economic Assumption Review will be performed by the Plan on a regular basis.
Based on the results of that Review, a margin of conservatism for funding purposes in
the rate of return assumption will be assumed. The margin for conservatism will not be
lower than 0.25% per annum, meaning the real rate of return assumption used to value
the liabilities will be at least 25 basis points less than what the OPTrust anticipates the
long-term real rate of return will be.

The margin of conservatism included in the real rate of return assumption will be
reviewed annually to ensure that overall margins of conservatism remain appropriate.

2, Non-Investment Assumptions

All other assumptions used in the valuation of the Plan's liabilities shall be close to
OPTrust's best estimate of long-term expected experience, based on the advice of the
actuary and results of regular experience studies and assumption reviews. This
approach will increase transparency and facilitate a better understanding of the effects of
the various assumptions on the Plan liabilities.
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A complete list of current assumptions can be found in the most recently filed valuation
report.

3.2  Actuarial Methods

The following valuation methods are employed in determining the financial position of
the Plan on a going-concern basis.

1. Actuarial Asset Value Adjustment

The actuarial asset value adjustment defers differences between actual investment
income earned on the fund and the expected investment income based on the
investment return assumption, and recognizes this difference evenly over the valuation
year and the following four years. The actuarial or smoothed asset value is used for
purposes of determining the Plan surplus or deficit. By spreading these differences over
five years, the impact of a single year's investment-related gains or losses is significantly
reduced. This method contributes to reduced volatility in the required funding levels. ltis
therefore an appropriate method for achieving Objective 2 — stability of contributions.

For the going-concern valuation, the actuarial asset value adjustment serves to
strengthen margins of conservatism during a period of strong investment performance
and tends to result in reduced margins during a period of weak investment returns. Over
the long term, however, the actuarial asset value adjustment is neutral since all gains
and losses will be recognized eventually.

In years where the Plan experiences large losses, a determination will be made by the
Trustees, in consultation with the Plan’s actuary, on whether or not a cap on deferred
losses should be employed to proactively deal with larger than normal funding losses at
any given valuation. The basic concept of smoothing losses is that, over the five year
period, one would expect to have enough gains in future years of the smoothing period
to cover the losses being deferred. Where that expectation is unrealistic, OPTrust will
employ a cap on deferred losses.

The amount on the cap will be determined by OPTrust and will be based on a number of
factors such as the size of the loss relative to assets, management’s view on the
prospects of investment return recovery, the volatility of the Plan’s asset mix, the size of
the rate stabilization reserves and the level of margins of conservatism in the valuation
methodology.

2. Actuarial Cost Method

For funding valuations, the OPTrust uses the Modified Aggregate Cost Method to value
the liabilities of the Plan. This method is a level cost method that recognizes both the
costs of future benefits and the present value of future contributions for the existing Plan
membership. This method provides for more stability in contribution levels over time, as
opposed to more common accrued benefit cost methods. It measures whether the
assets on hand plus the present value of expected future contributions of the current
Plan membership are sufficient to pay the expected future benefits — and specifically
addresses goals 2 and 3.
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The Regulations under the Pension Benefits Act (PBA) explicitly allow for the use of this
method in determining funding requirements of the Plan [PBA Reg 909, s. 14(7)],
provided some tests are performed. Comparison must be made to an accrued benefit
method in order to ensure that contributions are sufficient to fund the pension benefits
provided by the Plan [PBA Reg 909, s. 17(1)].

33 Rate Stabilization Reserves

Rate Stabilization Reserves (also referred to as RSFs) are the sum of past unspent
surpluses that were evenly allocated to each Sponsor. The RSF is meant to allow
OPTrust to draw on reserves prior to resorting to benefit reductions or contribution rate
increases.

The sufficiency of the levels of stabilization funds will be examined as asset liability
studies are conducted by the Plan.

RSFs are controlled by the Sponsors as per their allocated amounts. They are included
as a liability in the going concem balance sheet. Each year the RSFs are reconciled,
where special payments are subtracted and interest is credited at the nominal discount
rate used to value the plan liability for the prior year.

Special payments will be calculated in the following manner:
« Any new reported funding deficit will be amortized over a period of 15 years
« Should a new surplus arise then existing special payments will be pro-rated to
reduce the payment amount and not the scheduled amortization period

It should also be noted that there are limits on the amount of surplus accumulation in the
Plan as permitted by the ITA.
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4 Procedures for Monitoring and Reporting

The Plan will use the following procedures to monitor and report on the effective
execution of the Funding Policy.

4.1  Funding Valuations

A funding valuation is required to be filed with regulators at least once every three years
in accordance with the requirements of the Pension Benefits Act, Ontario [PBA, Reg
909, s.14(1)]. A single four year valuation period was afforded to the Plan as part of the
Jointly Sponsored Pension Plan Framework agreement [PBA, Reg 909, s.47.7.2]. A
funding valuation may be filed with regulators more often to meet the Funding Policy
objectives.

In the opinion of the Trustees, it may be appropriate to file a valuation earlier than the
three-year statutory requirement. So long as the Plan does not have a real deficit, a
funding valuation will be filed with regulators to provide increased flexibility. Other
factors influencing the timing of a valuation include the amount of deferred gains/losses
in the smoothing account, anticipated gains or losses during the year, and the timing of
additional contributions required over normal levels.

Funding valuations, whether filed with regulators or not, will be completed every year to
the same high level of quality and accuracy.

4.2 Regular Assumption Reviews

Demographic and economic assumptions will be reviewed formally in conjunction with
the actuary prior to the filing of any funding valuation no less than once every five years.
On the advice of the actuary, the Trustees will determine if an earlier review is
warranted.

4.3 Demographic Experience Studies

Formal demographic experience studies shall be conducted every five years in order to
assess the continued appropriateness of demographic assumptions for the Plan. The
experience to be studied would normally include but not necessarily be limited to
retirement, termination, pre- and post-retirement death, and wage and salary increases.

4.4  Five-Year Forecast and Sensitivity Analysis

Annually, a five-year forecast of the financial position of the Plan will be examined to
determine the expected funded position of the Plan during the forecast period. This
forecast will be conducted on a deterministic basis and wil serve the following purposes:

* Assess the future impact of poor or favourable investment returns on the financial
position of the plan and funding levels.

* Examine the impact of deferred gains and losses on the Plan’s funded position
over the forecast period.

¢ Examine the potential risk of having to reduce benefits or increase contributions,

Funding Policy
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4.5 Asset Liability Study

An asset liability study, a stochastic study, will be completed every three to five years in
order to establish the optimal asset mix for the Plan based on the Plan’s funding
objectives and investment risk tolerance as determined by the Board of Trustees.

The Plan has accepted the risk of an asset liability mismatch and has conducted a risk
budgeting exercise that estimates the risk due to the level of mismatch. The risk will be
monitored regularly in our studies in order to make sure that it continues to be
manageable through our surplus and rate stabilization reserve strategies.

4.6 Assessing the Impact of New Entrants

The valuation methods described in Section 3 are used to present the financial position
of the Plan for the current membership only. To the extent that the present value of
expected future benefits for new entrants is less than the present value of expected
future contributions made in respect of them, actuarial gains will result.

The impact of new entrants will be monitored by:

o Calculating the actuarial loss/gain from new entrants when a valuation is
performed.

« Calculating the contribution rate that would be required to fully fund the benefits
for new entrants.

« Breaking down the contribution rate by the individual benefits that make up the
Plan’s full provisions.

Should new entrants become a significant source of gains or losses 10 the Plan, the

above monitoring procedures will enable the Trustees to recommend the necessary
corrective action to Sponsors in a timely manner.

Funding Policy
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5 Recommended Principles for Use of Surplus
5.1  Use of Surplus

OPTrust recognizes that decisions on the use of surplus are reserved to the Sponsors.
However, in the interests of providing information to the Sponsors, OPTrust has
recommended a number of principles for the Sponsors to consider when determining
how to use surplus that arises from time to time, designed to minimize the risk to future
Plan funding. They are as follows, in order:

1. Use surplus to pay for any past unfunded liability that has not been fully paid
through previous valuations where amortization of prior deficits is incomplete.

2. Restore benefits previously lost due to prior deficits.

3. Restore stabilization reserves to recommended levels to protect against future
adverse actuarial and investment experience.

4. If the current employee and employer contribution rates are above the normal
rate specified in OPTrust Management studies, use surplus to return
contributions back to the normal rate.

5. If surplus is still available, consider temporary contribution reductions as the most
predictable way to reduce the surplus in the Plan

€. When considering Plan improvements. establish 2 preference for tamporary
benefit improvements over permanent Plan changes since temporary
improvements will be prepaid from existing surplus and are less likely to have an
impact on future contribution rates.

7. When considering permanent Plan improvements, recommend those that better
rationalize the overall Plan design, such as provisions that present an undue
hardship or level of unfairness to Plan members.

5.2  Surplus Management

Because the ITA limits the amount of surplus that can accumulate in a pension plan, it is
important for each Sponsor to ensure that their respective amount of accumulated
surplus not exceed 50% of the ITA limit. If this 50% threshold is exceeded, the balance
inherent in the funding arrangements may be affected. Specifically, the employer’s
ability to contribute may be limited by the ITA rules.

OPTrust proposes that the employer’s surplus level be limited to 12.5% of net actuarial
liabilities. This ensures the employer sufficient flexibility to make decisions about
managing surplus, without compromising their ability to meet additional contribution
requirements.
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For the OPSEU Sponsor, surplus needs to be maintained at a level such that future
amortization payments required as a result of new actuarial losses can be
accommodated, while at the same time allowing for benefit improvements and/or
contribution reductions to remove any excess. Therefore, it is recommended that
OPSEU’s surplus level also be limited to 12.5% of net actuarial liabilities.
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6 Recommended Principles for Dealing with Deficits
6.1  Filed Valuation with an Effective Date Prior to December 31, 2017

The Sponsors of the Plan, in their letter of agreement dated December 19, 2012,
outlined how a filed valuation deficit will be funded during the freeze period of December
31, 2012 to December 31, 2017.

The deficit must first be funded by reducing prospective benefits. Any benefit
reductions, however will not exceed 20% of the aggregate value of future benefits
determined at the date of the benefit reductions, based on the Plan provisions in effect
on December 31, 2012. Once the benefit reduction limit is reached the Sponsors make
use of the usual tools, such as increasing the contribution rate for employers and
employees and/or prospective benefit reductions beyond the benefit reduction limits.

As of December 31, 2012 the total aggregate value of future benefits is approximately
$4.4 Billion. The benefit reduction limit is thus $0.9 Billion.

Within the principles of minimizing member impact, improving member benefit equity and
recognizing the importance of member acceptance, the Board of Trustees will
recommend the following order of benefit changes to eliminate a deficit during the JSPP
Funding Framework Agreement as follows:
1. A balance of contractual and ad-hoc indexation
2. 100% ad-hoc indexation
3. Eliminate subsidization of the 60% survivor benefit for members with a spouse at
retirament
4. Lengthening the period for the best average salary calculation in the pension
formula to best 7 or best 10.
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7 Term of Policy

This document will be reviewed annually and amended as appropriate to recognize
changes in the Funding Policy, the Plan or governing legislation.

8 Revision History

Date

Description

July 17, 2014

Updated section 6 of the policy with regards to dealing with
deficits during the JSPP framework. Added which actual benefits
wguld be affected based on approvals received by Board on April
3", 2014.
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9 Appendix
9.1  Income Tax Limits on Surplus
The ITA[ITA s. 147.2 (2)(d)] places limits on the level of surplus that can be

accumulated in a pension plan. An amounts in excess of this limit is called “excess
actuarial surplus”. When these limits are reached:

o the employer can no longer make contributions to the plan.
e employees can continue to make contributions since the ITA-surplus rules do not
apply to employee contributions.
Excess actuarial surplus for the employer occurs when surplus assets exceed 25% of
actuarial liabilities:

The formula for determining surplus is as follows:

e Net assets available for benefits (market value of assets +/~ actuarial asset
adjustment)

less

° Net actuarial liabilities (Total actuarial liabilities less the present value of future
coritributions).

This means that stabilization funds are considered to be part of surplus for purposes of
determining the excess actuarial surplus.

9.2  Financial Framework

Overview of the Plan’s Financial Position
An overview of the Plan’s financial position can be found in the most recently filed
valuation report as well the annual report posted annually on OPTrust's website.

Sharing Arrangement for Costs and Risks
Actuarial Losses

In the event of any actuarial loss or solvency deficiency, contributions by the members
and their employer shall be increased in equal amounts to liquidate the actuarial loss or
solvency deficiency in accordance with the PBA [PBA, Reg 909, s. 5(1)(e)]. However,
in no event shall the members be required to pay more into the Plan than the employer
This is a requirement under the PBA’s provisions for jointly-sponsored pension plans.
[PBA, Reg 909, s. 3.1(1)]

The amortization period for scheduled payments must begin no later than 12 months

after the valuation date and the scheduled payment must be a level percentage of the
sum of pensionable earnings of the members of the pension plan at the valuation date,
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projected to the date when the payments commence and projected annually until the
end of the amortization period [PBA, Reg 909, s. 5(1.2)(1)]. Projected pensionable
earnings must be determined using the same actuarial assumptions used in the going-
concern valuation taking into account any expected material decline in the sum of
pensionable earnings [PBA, Reg 909, s. 5(1 2)(2)}.

Actuarial Gains

Gains are shared equally by the employer and OPSEU, subject to the following:

(i) 50% of the gain or such other amount as may be collectively bargained shall be used
for the benefit of employers, to be applied against any special payments required to
be made by any employers and thereafter to reduce employers’ normal costs [SA, s.
56 (c) (i)}; and

(i) 50% of the gain or such other amount as may be collectively bargained shall be used
for the benefit of Plan members [SA, s. 56 (c) (ii)].
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