TORYS/OPG COMMENTS: JUNE 22, 2017

Fees, subs. 19 (3) of the Act

(x.1)  For the purposes of this section, “incremental annual funding obligation” means the aggregate of all funding obligations issued by all financing entities in a calendar year.

	10xx.  (1) For the purposes of subsection 19 (3) of the Act, the Financial Services Manager may establish and charge fees to financing entities in relation to the following matters:

	1.	The services provided by the Financial Services Manager to financing entities, which may include services related to planning, financing, negotiation and execution of agreements, the payment of costs and expenses on behalf of a financing entity, front office services and administrative services.

	2.	The costs of doing anything that the Financial Services Manager is required or permitted to do under the Act.

	(2) The fees mentioned in subsection (1) shall be established annually and shall be comprised of a fixed fee and a variable fee based on performance.

(x.2) The fixed fee referred to in (2) shall be payable monthly and calculated as follows:

			(A x B) / 12

			Where,

A = a percentage, expressed as a per annum rate, based on market comparable fees determined by the Financial Services Manager charged by service providers for similar services, and

B = the average of the opening and closing balances of the aggregate principal amount of outstanding funding obligations issued by all financing entities in the previous calendar month.

(x.3)  The variable fee referred to in (2) shall be calculated as the sum of the amounts calculated, using the following formula, for all tranches of funding obligations issued by all financing entities in the relevant year:

			(A × (B – C)) × D

			Where,

			A = the principal amount of the applicable tranche of incremental annual funding obligations,

[bookmark: _GoBack]			B = the forecast interest rate for the applicable tranche of incremental annual funding obligations, as determined by the Financial Services Manager on or before the end of the calendar year prior to the calendar year in which the fee is being determined and based on the term of the applicable tranche of incremental annual funding obligations,

			C = the actual interest rate for the applicable tranche of incremental annual funding obligations,

D = 5%
	
	(3)  The variable fee payable for any calendar year shall not be:

1. 	more than 1% of (D × the incremental annual funding obligations), or

2.	less than -1% of (D × the incremental annual funding obligations).

(3.x)  If the variable fee is a negative amount, such amount shall be deducted from the fixed fee payable in the following calendar year in twelve equal monthly instalments.

Board approval of fees, subs. 19 (4) of the Act

	11xx.  (1)  The Financial Services Manager shall submit its proposed fees, together with the methodology used for determining its proposed fees, to the Board for approval no later than August 31, 2017.  [NTD:  Need to determine how to deal with the 1st fee. Understand that OPG is proposing a fixed fee for this year. OPG: There will not be a variable fee for the 1st year.]

	(2)  The Board may approve the fees proposed under (1) and the methodology used to determine those fees or it may refer the proposal back to the Financial Services Manager for further consideration with the Board’s recommendations.

	(3)  The Financial Services Manager may from time to time, but not more than once in any 12 month period, submit proposed amendments to the approved methodology for determining fees, together with its proposed fees based on such proposed amendments, to the Board and the Board may approve the proposed amendments and the proposed fees or may refer the proposal back to the Financial Services Manager for further consideration with the Board’s recommendations.

	(4)  If the Financial Services Manager submits proposed amendments to its approved methodology for determining fees, the proposed amendments together with the proposed fees based on such proposed amendments shall be submitted to the Board for approval no later than 120 days before the Financial Services Manager intends for the fees, determined on the basis of the amended methodology, to commence being charged.

	(5)  Section 10 applies with such modifications as the context may require to any application by the Financial Services Manager for approval to amend the approved methodology for determining fees and for approval of the resulting fees.

	(6)  The Financial Services Manager may annually establish and charge fees to financing entities in accordance with the methodology approved by the Board under (2) or (3), as applicable, and such fees shall be deemed to have been approved by the Board for purposes of subsection 19(4) of the Act provided that, in each year where the Financial Services Manager establishes and charges fees that are deemed to have been approved under this subsection, the Financial Services Manager shall submit to the Board, for information purposes, a report setting out the fees that have been established for the year and demonstrating that the approved methodology has been appropriately applied.

	(7)  When the Financial Services Manager submits its proposed fees and methodology under (1), or its proposed amendments to the approved methodology and resulting proposed fees under subsection (3), the Financial Services Manager shall provide the Board with the following: 

	1.	The methodology that the Financial Services Manager has used to calculate its fixed and variable fees.

	2.	The methodology that the Financial Services Manager has used to benchmark the market comparable fees charged by service providers for similar services.

	3.	The identity of the financing entities that are liable to pay the proposed fees.

	4.	Such other information as the Board may require.

(x.1)  Fees established by the Financial Services Manager and approved by the Board shall be included in the definition  of “expenses” for the purposes of determining finance amounts under the Act. 
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