Confidential — Solicitor & Client Privileged — Draft for Discussion Purposes Only

A proposal to create Legislation.

Fair Hydro Plan Act, 2017, if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNSEL TO ANY
FINAL BILL PRIOR TO INTRODUCTION.

ELECTRICITY ACT, 1998
1. (1) Section 1 of the Electricity Act, 1998 would be ame &ry adding the
following clause:
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(2) Clause 1 (f) of the Act would be str l& nd the following substituted:

(f) to protect the interests of consu@with respect to the adequacy, reliability
and quality of electr1c1ty

(f.1) to protect the intere
electricity, including

nitiative;

umers with respect to the prices they pay for
ction of those interests through the Hydro financing

Article 1 — Purpose

The proposed new legislation will likely include a large number of provisions
intended to support the “financeablht( ” of the structure As a result it 1 may make

(LSB is oring the potenti ¢ energy
statute, much hke the Green Energy aml Green Economy Act, 2009 created the Green
Energy Act, 2009.

The new legislation would have a purpose clause that explains the objective of
intergenerational fairness. This would be useful for the markets to see, and may help



support the validity of the legislation from a constitutional law perspective (charge
vs. tax)

X. Subsection 2 (1) of the Act would be amended by adding the following
definitions:

“Financing Entity” means the trust established by Ontario Power Generation Inc. under
clause XX (a) or the entity prescribed for the purposes of clause XX (b); (“French”)

“hydro financing initiative” means those policies of the Government of Ontario related to
its decision to ensure costs to Ontario electricity consumers are allocated fairly over

time, taking into account the useful life of new sources of and teghgelogies for
electricity;

Article 2 - Definitio

The new legi& will include many new defined terms. One important term
will be “Funding Shortfall” (or equivalent wording). This will be the net
reduction in cash flows to IESO as a result of the reallocation of a portion of
the Global Adjustment to later periods of time. Currently, the “Funding
Shortfall” would be limited to the Global Adjustment attributable to the
procurement contracts, but this is a question that still has to be settled.

Another important defined term that is worth noting is “Replacement Event”.
This is an event under which the market would want to replace a person who
has responsibility to take essential actions under the program (including



LDCs, IESO and OPG), like invoicing and collecting amounts. The triggering
events are likely to include insolvency and breach of duty/obligation.

Another key defined term is “Transition Charge”. This is the amount that will
be calculated and applied to the “deferral consumers”, based on the amounts
of payments due under funding obligations incurred to cover the funding
shortfall (i.e., what we have until now been calling “deferral repayments”).

Another important defined term will be “Treasury Plan”. This will be the
written plan prepared by OPG relating to the sale of the “regulatory asset(s)”
to the OPG Financing Entity (sometimes previously referred to as the
“Financing Trust”) and the debt issued by the OPG Financing Entity to the
markets.

Another defined term will be “True-up Amount”. This is a key provision for
the market. It allows for a catch-up for estimate/actual adju nts and to
address consumer non-payment credit losses. KJ

A further defined term will be “Undertaking of the Provi Cb. his will be a
promise by the Government not to impair the progg, %1 will be expected
by the market, even though it will be understood @r

ft

may be issues for
investors to enforce the promise, or get damag\i(

is a breach.
o (b,

X. (1) Subsection 6 (1) of the Act would be ed by adding the following
clauses:

(q.1) to enter into agreements OgarT; ents with the Financing Entity;

(q.2) to engage in activities rgla making payments to and receiving payments
from the Financing E @ ynder Part V.2, as required under this Act, and to
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n activities related to the [ gnment]
S

| created under section XX, which activities may
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(1) 1incurring liabilities in relation to the [

| to the Financing
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as a recovery agent for the Financing Entity in relation to |

X. (1) Subsections 25.33 (1) and (2) of the Act would be repealed and the
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x. The Act would be amended by adding the following provisions after s.29:

Transition Charges -- Ratepayer Obligation to Pay a Transition Charge
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$.29.0.1 (1) Each consumer in the class of ratepayers to which this program applies
(previously referred to as the “deferral consumers”) will have a direct statutory
obligation to the OPG Financing Entity to pay its share of the deferral repayments
(principal, interest, financing costs).

Indebtedness of Ratepayers —

(2) This will be a debt owed by the consumer directly to the OPG Financing Entity.
If it is not paid, the OPG Financing Entity can sue the consumer directly through the
agreed procedures. This is identifying an explicit and identifiable revenue stream for
the comfort of investors.

Separate tracking - distributors,
(3) This debt is separate from the debt owed by the consumer to its LDC, although
the LLDC will be the collection agent.

No set-off, etc. [see similar provision at EA $.29.0.3(2)] %}n
(4) This debt cannot be netted out against any amount owed b%f: DC to the
consumer (e.g. year-end credit to consumer on equal monthl&i{ o).

Allocation of Ratepayer Payments
(5) If a consumer pays less than its total invoiced nt, the payment will be
allocated pro rata between the deferral repayth the amounts owing to the

LDC. \
Transition Charges are Irrevocablez @ :

(6). This is intended to prohilfi %ﬁ
the terms and conditions of
program.

versal of amounts that must be paid to meet
nding obligations to be incurred under the

The deferral yepayhagits are due regardless of whether a financing obligation
incurred undg the/ treasury plan is consistent with government policy at the
time a related payment obligation arises.

If the Fair Allocation Plan is amended after a funding obligation is properly
incurred, any inconsistency in the payment profile will not impair the existing
funding obligation or the pass-through of related payment amounts as
Transition Charges.

Anti-avoidance; No-by-pass

(7) The idea here tracks the U.S. transactions, which say that the obligation of a
consumer to pay Transition Charges cannot be “by-passed”. If a consumer leaves

10
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the grid, he or she will still be obligated. See the highlighted text in the definition of
“Ratepayer” for a sense of how this may be accomplished.

This concept is a key to a rated market financing and will need to be developed
further.

For example, self-generating customers could be charged a flat fee (for
example, equal to the amount that would be payable by the “representative”
Toronto Hydro customer that underpins the current government policy on the
25% or some other basis.)

Distributor, agent for Financing Entity,

$.29.0.2(1) LDC is agent for the OPG Financing Entity. L.DC must invoice the
deferral consumer the deferral repayment amount - referable to the items described
in “Finance Amount” (i.e., an amount already borrowed).

IESO - Calculation of the Period Transition Charge &

(2) IESO will calculate the total amount of deferral financj & ill be repayable
in an applicable [e.g. 6 month] period.

(3) IESO will then determine the deferral repayme from deferral consumers
based on a prescribed methodology for allocatin nts to individual deferral
consumers. %

Notice of Transition Charges, IESO t @E;tors

(4) IESO will then inform each e amount of the deferral repayments to be
included in the invoices issued to ferral consumer in the LD(C’s service
territory.

Adjustments [ntd: Corgder I)ejerral repayment amount finall

(5) Deferral consumers cannot challenge the amount of the deferral repayment
showing on their invoice unless there is a substantial calculation error.

Successors of Electricity Distributors —
(6) Any successor of an LDC will be bound by the same obligations as the original
LDC re: billing and collecting deferral repayments.

Successors of [ESO —
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(7) Any successor of the IESO will be bound by the same obligations as the original
IES re: billing and collecting deferral repayments from distributors [nrd-LSB: what
about from consumers?].

Appointment of an Alternative Invoicing Agent [NTD — this provision may be moved
closer to the powers/authorities of the OPG financing entity.]

(8) If a “replacement event” (as defined in any payment obligation incurred to fund a
deferral) occurs in respect of an LDC, the OPG Financing Entity can appoint
someone else as the OPG Financing Entity’s agent to collect deferral repayments.
The LDC must sign whatever agreements and assignments are needed to enable the
replacement agent to collect the deferral repayments from the LDC’s deferral
consumers.

Regulatory Asset Owner has Standing &\‘

(9) The OPG Financing Entity (or investors through their Sﬁﬂ will be able to sue
LDCs for failing to properly calculate or invoice the fi epayments.

29.0.3 Collections and Remittances [Collecti N&zmlttmg Deferral Repayments]

(1) If a “replacement event” (as defined m%p yment obligation incurred to fund a
deferral) occurs in respect of an LDg o SO, the OPG Financing Entity can
appoint someone else as the OP Fi& Entity’s agent to collect and remit
deferral repayments. The LD , as applicable) must sign whatever
agreements and assignments arc¢tgeeted to enable the replacement agent to collect

and remit the deferral repayaetgs. “Replacement Events” are necessary to investors
to safeguard against a pe Iding money in a distressed circumstance.

No Set-off, etc. [see §milay provision at EA 5.29.0.1(3)]

(2) The deferral repayments cannot be netted out against any amounts owed by the
party responsible for collecting those repayments.

Sequestration,

(3) If any LDC or the IESO fails to remit deferral repayments, the OP/g; Fmancmg

Entity can get a court to order the LDC (or IESO, as applicable) to | _ /{((/ iem do

o
S0.

12
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x. Subsection 53.1 (1) of the Act would be repealed and the following substituted:

Objects of Ontario Power Generation Inc.
53.1 (1) The objects of Ontario Power Generation Inc. include, in addition to any
other obfects the foll wm (

1. Owning and operating generation facilities.

2. [Establishing, operating and supervising the activities of entities for the
purposes of supporting and promoting the government’s hydro financing
initiative.

3. Providing financial and other support to the IESO in its a &m relation to
the hydro financing initiative. t‘&

4. Engaging in such financing, borrowing, lending Qted activities and
transactions to support the IESO with short-tctg or 1dhg-term financing.

5. Providing equity, not exceeding the pr x& mount, to support the financing
capacity of the Financing Entity. QK

Subsidiaries
(1.1) Ontario Power Generation nc reate one or more subsidiaries in order to
more efficiently conduct its activitt eve its objects.

x. Section 53.2 of the Act w@ e repealed and the following substituted:

Rights of the Minister

53.2 (1) The MinisCoz behalf of Her Majesty in right of Ontario, may acquire,
hold, dispose of and otherwise deal with securities or debt obligations of, or any other
interest in, Ontario Power Generation Inc. or any of its subsidiaries.

Agreements

(2) The Minister, on behalf of Her Majesty in right of Ontario, may enter into any
agreement or arrangement that the Minister considers necessary or incidental to the
exercise of a power under subsection (1).

x. The Act would be amended by adding the following Part:

P'FLS - this provision is based on s. 49 of the Act



14

PART V.2
HYDRO FINANCING INITIATIVE

FAIR HYDRO FINANCING PLAN

Establishment and adoption of the Fair Allocation Plan

A. 1 (1) The Minister of Energy [may/shall] establish a “fair allocation plan”

(a) The purpose of the plan is generally to try and reallocate the portion of GA
attributable to the procurement contracts over the anticipated useful life of the
generation assets under those contracts.

This is the intergenerational funding of the Green Generatj tlaltves
One policy question is whether the amounts deferred and t lGd over
which the deferred amounts are repaid are to be hmlted portion of GA

attrlbutable to the procurement contracts and to thg

- From a constltutlonal validity perspectlve

ted useful life of

'{; generation assets under those

d hewte a financeability

Principles and Parameters,
(2) Based on this initial d%ﬂ (whlch is only illustrative to advance the
)

initial stakeholder discu

“fair allocation plan”,
principles:

e Minister would determine the details of the
st take into consideration the following

The deferre™¥A costs should be spread over a period not exceeding the
anticip emaining useful life of the generation assets under the
procurement contracts

The plan should specify the length of the “reference periods”, to
identify which deferral consumers are responsible for which deferral
repayments

The share of the deferral repayments to be allocated to deferral
consumers in each “reference period” should reflect a reasonable
assessment of the remaining anticipated useful life of the generation
assets under procurement contracts and perhaps to the benefits

14
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received by those deferral consumers from the procurement contracts
(e.g. transition off coal)]

No deferral consumer group should bear /// unreasonably
disproportionate share of the deferral repayments. That could be
limited to a maximum amount, determined on a formula basis, if it
makes sense tot he stakeholders

In making the allocations, real (i.e. inflation-adjusted) dollars should be
usedThe fair allocation plan is made using forward-looking information
and projections.

If, after the fact, the Minister determines that a Ratepayer Group paid
more than would otherwise would have been the case had the
projections for such period been accurate or other considerations come

to light, adjustments to the plan could be made. &\‘

Attribution Methodology

3 The roram will need to define how deferral s will be allocated

priate share of aggregate adjustment a

Confirmation][Review] of the Fair Alloca®i - [OEB?]

Confirmation]|[Review] of the Fair All )ﬁm Plan — [OEB?]

(4) Consideration will be needef®

ing the level of review and

confirmation of the plan is geed Qs, appropriate. For example, should the

scope of review be limited &g

then consideration will besgeN
what authority, etc. ’Q

ed as to who will be the reviewer and under

Q THE TREASURY PLAN

Power to Prepare and Implement the Treasury Plan —
A.2 (1) The “Treasury Plan” will be prepared by OPG. It must follow the

requirements set out in this Part. Accounting considerations will need to be factored
into this delegation, as well as the degree of province input initially and on an on-

going basis. [Note for leg counsel: We will need to create the necessary sub-
delegation authority]

Required Terms and Conditions of the Treasury Plan
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(2) The Treasury Plan will establish the basis for OPG making funding decisions,
which will need to align with the Fair Allocation Plan.

Power to Review and Approve the Treasury Plan

(3) The Minister may designate one or more persons to review, and require changes
» Z///////////”/i@/;
e Minister.) | D=

Assumin no role for OEB — confirm. Any role for MOF/OFA here

®

0

e

Obligation to Apply IESO Remittances,

(4) OPG will need to ensure that pass-through amounts, transferred to it as agent for
the OPG Financing Entity, are only used to repay the debt and related costs.

Non-Recourse,

(5) The Treasury Plan will provide that the investors and other &c,ting parties
will not have recourse to the IESO, L.LDCs, agents, the OEB or th ince, except
where such parties fail to comply with applicable law. This odified in the

The documentation creating the Funding
state that such obligations are not guarante¢®by t

NOTE: See IESO/Stikeman’s language fo ulatory Asset” above.
Incurrences are Binding, \a\

(6) A failure to implement the Treasury Pin Will not impair the pass-through of the
deferral amounts or the validity of aRo egwise valid funding obligation.

jcations must expressly
¥ Province.

- NOTE: Separate from the] ve provisions, we will also be preparing a
very rough sketch of so &e items that might be included in the Treasury
Plan direction.

- The sketch wilLke l;stration purposes only and will be for use in
discussions witth stak®holders including OPG and IESO.
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Undertaking and Agreement
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FINANCING ENTITY AQ‘&

Financing Entity, established or prescribed
Al. (1) For the purpose of accomplishing the h ancing initiative, the Minister
may, N
S

(a) direct Ontario Power Generation Qtablish and operate a trust; or

> W

o
;} }/{5& v il 0 ,‘ | O

1 ! . LI /%{{/{/f* 10 00d1 HMITUCTIO]] / |
Duty of Ontario Powe@eyraﬁon Inc.

o e

¢
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Object of Financing Entity
A2. (1) The object of the Financing Entity is to finance the amounts required to
accomplish the hydro financing initiative.



Activities
(2) To achieve the object, the Financing Entity shall engage in the following

1ties
v

w%%é, WAalll 1o ¢ol nat i

1. Borrowing funds from the Financial Corporation or from such other persons or

ulations [orfRoT
S s s

4. Recetving payments from the IES \ch other person or entity as may be
prescribed in accordance wj t@e lations.

5. Issuing securities or d 1 manner prescribed?].

6. Engaging in any ac@s, including entering into such transactions,
agreements o ar@e ents as may be prescribed and in accordance with the
regulations

Board review of expenditures, etc.

A3. (1) The Financing Entity shall, at least 60 days after the end of each fiscal year,
submit its expenditures relating to its operations for the fiscal year including the expenses
it has charged to Ontario Power Generation Inc. or the IESO, or that it has been charged

by the Financial Corporation, in relation to those operations, to the Board for review.

i d on cot
the)
fie
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Board recommendations, etc.

(2) The Board may review the expenditures and charges referred to in subsection (1)
and make recommendations to the Financing Entity as are appropriate in order to ensure
the most efficient operation and management of the Financing Entity in order to protect

////f// - /f//?/f’% i o

i = : i ; 0

@%/%

0

Deemed assets, entity,

A4. Despite any other provision of this Act or the Business Corporations Act, the
assets and liabilities which are resident in and form part of the property of the Financing
Entity shall not form part of the assets and liabilities of Ontario Power Generation Inc. or

any of 1its subsidiaries for an
B0 o o

OBTAINING FINANCING ‘b"

finan:

- ¢ .

Financing, boggowing or lending to provide the IESO with short-term or long-
term financing.

s

e
paym
.
N

Lo

1o

3. Collecting from the IESO amounts that the IESO is required to pay in relation
to its activities in support of the hydro financing initiative.
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4. Assigning its [the IESO’s?] rights to all or part of the regulatory assets

OPG to mak

19 % %fé/

5. Such other activities as may be prescribed.

Same

(2) Ontario Power Generation Inc. shall comp direction under subsection (1)
c s - - - e g [ e
within the time specified in the direction [and any pre  rules?].

IESO to enter into transaction
E e . .
A6. (1) The IESO shall, ino support the achievement of g™y d ro financing
initiative, enter into transactions with the Financing Entity or any gghelgntity for such

<
(®

A0
Same \“\

(2) In entering into transactions u de@%ion (1), the IESO shall comply with the
regulations.

RIGHT OF RECOV%REATION OF REGULATORY ASSET]

e
e

20
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<

Right of recovery created b
A7. A right to recover the foll% ounts in full from the IESO, distributors and

prescribed consumers is created

1. The [deferred 0‘@:

2. The amounts ts relating to the operation or management of the Financing
as are approved by the Board.
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ht? Regulatory assets?]

. r . ) T
y? Shall?], in accordance with the regulations, sell [and/or?]
e right to recovery created established under section A7

on such terms and conditions as are provided for by the Financ
%/f

referred to in subsection (1) is deemed to be final for all

 to the Financial Entity

Debts “?
(3) For greater certainty, the [amounts to which the t of recovery] are

IESO to recover améunt
A9. The IESO shall recover the amounts set out in section A7 from distributors and
prescribed consumers, in accordance with [...]:

22
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T s
. T'llneed to ur hat is meant

° b

ALTERNATIVE LANGUAGE — REGULAT &'SE T - PROPOSED BY IESO
(STIKEMANS) @

Regulatory Asset Created
A7. (1) There is hereby credtgd 3nd conferred upon the IESO a “Regulatory
Asset” consisting of the right to , In addition to the amounts otherwise
recoverable, in accordance wj egulations, the aggregate of the following amounts
[from distributors and] gtescr’ consumers. [Quare: do we regard the Regulatory
Asset as a single asset iy a variable amount or as different assets arising on each

deferral]:

1. The [deferred amount, including interest accrued thereon].

2. The amounts of costs relating to the operation or management of the
Financing Entity, as are approved by the Board.

3. Other amounts as may be prescribed or as may be approved by the Board.

(2)  The Regulatory Asset created by (1), shall constitute, for all purposes, a
property right, shall be transferable by the IESO in accordance with Section A8, and shall
constitute an intangible in which a security interest can be created for purposes of the
Personal Property Security Act.
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Election to Transfer Regulatory Asset

AS. (1) The IESO shall, from time to time, in accordance with the Regulations, elect
to transfer to the Financing Entity all or any portion of the Regulatory Asset, on such
terms and conditions as IESO may determine.

(2) Upon any election by the IESO pursuant to (1), the Financing Entity shall pay
to the IESO in respect of the Regulatory Asset, or the portion thereof in respect of which
the election was made, an amount, not less than the Deferred Amount, determined in
accordance with the Regulations.

(3) Upon any election by the IESO pursuant to (1), the Financing Entity shall
become the person entitled to the benefit of the Regulatory Asset, or the portion thereof
in respect of which the election was made, free and clear of any adverse claim (other
than any such claim created by the Financing Entity) and shall be entitled to exercise all
of the rights and remedies conferred by or arising in respect of the Regulatory Asset, or
the portion thereof in respect of which the election was made, and the IESO shall cease
to have any rights (except as provided in Section A9) to or in respec &? Regulatory
Asset, or the portion thereof in respect of which the election was as if the
Regulatory Asset, or the portion thereof in respect of which th %&m was made, had
originally been conferred upon the Financing Entity and %S :

(4)  Upon any election by the [ESO pursuant tﬁ@ ESO shall have no
further rights or obligations in respect of the Regulatégy Assd¥, or the portion thereof in
respect of which the election was made, and the Regula Asset, or the portion thereof
in respect of which the election was made, shall T t%ﬁ part of the assets and liabilities
of IESO for any purpose. nx

(5)  The LG in Council may adopt 1ons providing for the circumstances
in which IESO shall make the electio or@ ns provided for in (1).

Financing Entity may Grant SeCunj erest

A9. (1) The Financin i ay, at any time after an election referred to in
Section A8(1), create a securi%@ est in favour of any person in all or any portion of
the Regulatory Asset sybj ch election, all on such terms and conditions as the
Financing Entity mayfdete €.

(2)  Except @ provided for in Regulations adopted pursuant to (3), The
Personal Property Security Act shall apply to any security interest created pursuant to (1),
except that the rights of the secured party on default shall be limited to receiving the
amounts collected in respect of the Regulatory Asset, or the portion thereof subject to the
security interest, as and when collected by the IESO in accordance with A10.

(3)  The LG in Council may adopt regulations providing for the terms on which
the security interest provided for in (1) can be created and perfected and for the priority
of any such security interest.

IESO to Collect Amounts in Respect of the Regulatory Asset

A10. Subsequent to any election pursuant to Section A8, the IESO shall, as agent on
behalf of the Financing Entity and any secured party, use reasonable efforts to collect the

24
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amounts owing in respect of the Regulatory Asset, or the portion thereof in respect of
which the election was made, and shall promptly pay over to the Financing Entity or the
secured party the amounts collected.

-------- END OF IESO/BLAKES ALTERNATIVE LANGUAGE FOR REG. ASSET ---

------- BLAKES VERSION OF LANGUAGE FOR REGULATORY ASSET
The Regulatory Asset, Composition,
A7(1) The “regulatory asset” consists of the following:

o present and future statutory obligation of:

o deferral consumers - to make all deferral repayments (including
interest and late payment fees)

o LDCs - to invoice the deferral consumers he deferral
repayments and to remit the amounts collect e IESO

o IESO - to receive and remit the defe yments from LDCs
to the OPG Financing Entity

o All deferral repayment amounts coHec
L
o All amounts in LDC or IESO def%ayment bank accounts

Validity of Dispositions

(2) This section is reinforcing by stat @‘sale” of the asset to the Financing
Entity. This has been an importag® {e of the legislation in other jurisdictions in
similar circumstances. Specifical%ays that “Dispositions” of the Regulatory
Asset are “true sales”, and not to challenge. This is an essential requirement
for a securitization transactigy is provision identifies possible grounds for a
challenge that a sale to %». nd indicates that those events do not affect the
validity of the sale.

Deemed Perfection and Priority of Dispositions

(3) This is reinforcing the automatic nature of the “sale” of the asset. It Provides for
a clean sale to the OPG Financing Entity, free and clear of encumbrances (i.e., no
specific need to “perfect” the sale.

Validity of Pledges,
(4) Statutory override permitting the OPG Financing Entity to give a security
interest in the “regulatory asset” to investors.
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This would give the investors (through an indenture) the right to enforce
collection of the deferral repayments to pay off amounts owed by the OPG
Financing Entity to the investors upon certain defaults by the OPG Financing
Entity under an indenture.

Deemed Perfection and Priority of Pledges

(5) This is reinforcing that a commercial pledge given by OPG Financing Entity is
valid and will have priority without specific “perfection”. The result is that a pledge
of the Regulatory Asset as security in accordance with the Treasury Plan will be
given priority to other claims. The Pledge includes proceeds from the Regulatory
Asset and is not affected by comingling or the ordinary requirement to file a
financing statement under the PPSA.

Enforcement of Property Rights — &\‘
f

(6) The rights of any Regulatory Asset Owner to collect anm ce its rights and
interests in, to or in resp f the R%ulator Asset shall bajexéwcised in the manner
%///// 0 /:
Ll ‘ we

ecto
. . e e e e e
st foth i Avtice 5. FEBURABAHRIG from Blak

s

Collective Action Required — ® ﬂ‘b\’

(7) This anticipates that the Regulatory Asset ‘\ structured as a variable
interest that can be divided between [ESO QN} sells) and one or more OPG
Financing Entitys. The likely format will o-ownership agreement, that will

allow for different owners to have afgagfopdl undivided ownership interest in the
Regulatory Asset. Those will engitle ners to a specified share of the cash flows,
which will correspond to their ayment obligations. This will allow for future
financing flexibility.

0: !, MISCELLANEOUS

Fair Hydro Financing Pan, miscellaneous,

A.8 (1) Consideration will be given to whether any additional ‘miscellaneous’
provisions are needed (and expected by the market) to support the financing of this
structure. Some of these provisions are not typical in legislation, and so will need
further consideration (in consultation with leg counsel).
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-(a) The power to implement the program (and to set out some of the details of the
program) through regulations is important. Decisions remain to be made (once the
drafting is a little further advanced) about what provisions/details need to appear in
the proposed legislation, and what provisions/details can be set out in regulations.

ONTARIO ENERGY BOARD ACT, 1998 \
X. Subsection 1 (1) of the Ontario Energy Board Act, 1998 WOW mended by
adding the following paragraph:

J . . ! g
6. To facilitate the implementation of the n /e
BT

SO

L
X. Section 27.1 of the Act would be amen@ dding the following paragraph:

Hearings Q

(1.1) A directive may specify wheth oard 1s to hold a hearing, the
circumstances under which a hearifg may not be held and, if a hearing is to be
held, the type of hearing to be held aig the time within which it must be held.
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x. Section 78 of the Act would be amended by adding the following subsection
after subsection (3.0.5):

Rates, fair hydro financing initiative activities -IESO, OPG, distributors, etc.
(3.0.6) The OEB would not be precluded from taking into account the performance
of duties under this Part by any entity regulated by the OEB, including fees received
by such entity in excess of the incremental costs of the provision of such services.

x. Section 79.16 (3) of the Act would be repealed and the following substituted:

Adjustment to eliminate variances

(3) In determining rates under clause (1) (b), the Board shall tak%xgzccount
: : >

balances in va nts established under section 25.33 of the icity Act,
vV 9 < . . . . .
71998 and, V X of that Act, make adjustments wit to eliminating

9

"
%ART VIL3

COMPLI @ AIR HYDRO FINANCING INITIATIVE

Right of the [OEB] & Ingpect Books and Records,
113 (1) OEB may be giVen the power to investigate compliance with the legislation
and the power to examine books and records, etc.

Power to Investigate Compliance and Impose Regulatory Sanctions

(2) This legislation will not limit the OEB’s power to investigate compliance or
prevent or preclude the OEB’s power to impose sanctions. The OEB can investigate
compliance with this part and to impose regulatory sanctions for non-compliance.

Limitation, Board,

(2.1) The OEB cannot, however, take any action to affect the irrevocability of the
Transition Charges or the Undertaking of the Province.
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Timing — this proposal for legislation would, if approved by the Legislature, come
into force on a date to be established by Government.
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