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Preamble

The Government of Ontario is committed to fostering the development of a clean, modern
and reliable electricity system with a diverse supply mix including renewable energy, and
to removing barriers to and promoting opportunities for renewable energy projects.

The Government of Ontario has established a regulatory and

contractual framework related to the generation and sale of electricity to ensure
significant investment in decarbonizing and modernizing the generation of electrical
energy and the production therefrom.

Given the long-term benefits that future generations of Ontarians will receive from many
of these investments, it is appropriate and fair to raise money in respect of these
generating facilities in a manner that allocates the costs of and benefj w these
investments fairly among present and future consumers.

Therefore, Her Majesty, by and with the advice and consen & islative Assembly
of the Province of Ontario, enacts as follows:
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PARTI o 0
GENERAK\
Interpretation Q
Definitions @
1. (1) In this Act, b
g

“clean energy adjustment” means.

“clean energy initiative” m policies of the Government of Ontario related to,

(b) removing barriers to and promoting opportunities for renewable energy
projects, and

(c) promoting a green economy [including conservation and demand management];
(“French™)

PFLS - this is similar to the definition of “electricity vendor” in the Ontario Rebate for Electricity Consumers Act,
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“electricity vendor”! means the IESO, a licensed distributor, a licensed retailer or such
other person as may be prescribed; (“French”)

“Fair Allocation Plan” means a plan prepared under section X; (“French”)

“Financial Services Manager” means Ontario Power Generation Inc. or such other entity
as may be prescribed; (“French”)

“Financing Plan” means a plan prepared under section X; (“French”)

“holiday” means [O Iz ] (“French”) X\

“IESO” means the Independent Electricity System Operator continued under Part II of the

Electricity Act, 1998; (“SIERE”) AU

“investment asset” means all or part of the regulatory asset that is deemed to be an
investment asset under section x; (“French”)

“Invoice amount” means the sum of the follow# ts:

1. The commodity price of the elect@used during the invoice period.

2. The rates and charges set 1 applicable rate order issued by the Ontario
Energy Board under 78 (3) of the Ontario Energy Board Act, 1998.

3. Any adjustment ré@ under section 25.33 of the Electricity Act, 1998.

4. The amo armonized sales tax payable under Part IX of the Excise
Tax Act (§ana ) (“French™)

“licensed distributor” means a person licensed under Part V of the Ontario Energy Board
Act, 1998 to own or operate a distribution system; (“French”)

“licensed retailer” means a person who is licensed under Part V of the Ontario Energy
Board Act, 1998 to retail electricity; (“French”)

“Minister” means the Minister of Energy or such other member of the Executive Council
as may be assigned the administration of this Act under the Executive Council Act; (
“ministre”)

2016
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“prescribed” means prescribed by the regulations; (“prescrit”)
“reference period” means,
(a) the period beginning on May 1, 2017 and ending on October 31, 2017,

(b) every six-month period following the period mentioned in clause (a), or such
shorter period as may be set out in a Fair Allocation Plan; (“French”)

“refinancing” means a repayment or repurchase of a funding obligation for cancellation

by or on behalf of the owner of an investment asset by applying the net proceeds
obtained by the owner incurring one or more other funding obligations; (“French”)

“regulation” means a regulation made under this Act; (“réglement”) &\
A

3

“representative consuMgr” gheans a consumer who meets the criteria set out in subsection
(3); (“French”)

“specified consumer” means,
(a) aperson who has an account with an electricity vendor for the supply of
electricity, receives an invoice in respect of the account and meets the criteria

set out in subsection (2); or

(b) such other person as may be prescribed (“French”)
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“Toronto Hydro” means Toronto Hydro-Electric System Limited; (“French”)

“transfer” means an assignment, conveyance, disposition or sale; (“French”)

nition]; (“French”)

Specified consumers
(2) For the purposes of clause (a) of the definition of “specified consumer” in
subsection (1), the person must meet any one of the following criteria:

1. The person has a demand for electricity of 50 kilowatts or less, or such other
amount as may be prescribed.

or such other amount as may be prescribed.

2. The person annually uses not more than 250,000 kilowatt K of electricity,
3. The person carries on a business that is a farmin & the purposes of
the Farm Registration and Farm Organization (n® Act, 1993 and either

holds a valid registration number assigned ynder ct or the has had the

obligation to file a farming business registrafdgn form waived pursuant to an
order made under subsection 22 (6) oﬁthm

%
4. The person’s account with the el@endor relates to,
1. adwelling, @

*
1i. aproperty w eaning of the Condominium Act, 1998,

1. areside @plex within the meaning of subsection 2 (1) of
th ez [ Tenancies Act, 2006, without regard to section 5 of that

iv. a property that includes one or more housing units and that is owned or
leased by a co-operative within the meaning of the Co-operative
Corporations Acl.

5. The person satisfies such criteria as may be prescribed.
Invoice amount, exclusions
(2) For the purposes of the definition of “invoice amount” in subsection (1), an

invoice amount does not include any of the following amounts:

1. The balance of any amounts carried forward from previous invoices.
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Penalties or interest.
Charges that do not relate to the use of electricity.

Any of the following charges that may be set out in an order issued by the
Ontario Energy Board under subsection 78 (3) of the Ontario Energy Board
Act, 1998:

1. A fixed monthly service charge payable by a generation facility within
the meaning of section 56 of the Ontario Energy Board Act, 1998 and
classified as “microFIT”.

ii. A charge labelled as a “specific service charge” or “retail service
charge”.

ui. A rate rider. K&

Representative consumer
(3) For the purposes of the definition of “representagive c er” in subsection (1),
the consumer,

(a)
(b)

(©)
(d)

(e)

*
purchases electricity directly from Tor& 10;

has an account with Toronto Hy t Talls within a residential-rate
er made by the Board under section 78 of

classification as specified in

the Act; .

is invoiced by Toron@on a monthly basis;
t

1s not invoiced b o Hydro for electricity on an equal monthly payment
plan or an gfjual ¢ plan; and
uses, on average, 750 kilowatt hours of electricity each month.

Intention of the Legislature?

(5) For greater certainty, all of the provisions of this Act remain in full force and
effect, even if some provisions are held to be invalid, the intention of the Legislature
being to give separate and independent effect to the extent of its powers to every
provision contained in this Act.

2FLS: this is from the Climate Change Mitigation and Low-carbon Economy Act, 2016
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Same

Purpose
2. (1) The purposes of this Act are,’

(a) to ensure that the costs of the clean energy initiative are fairly distributed
among specified customers over time;

(b) to recognize the long-term benefits of the clean energy initiative that accrue
over time and will continue to benefit present and future electricity consumers

in the Province x
(c) to promote the use of clean energy sources and technol%! cluding low
carbon, alternative energy sources and renewable rces, in a manner

consistent with the policies of the Government.

(d) to promote economic efficiency and sustaindility in the generation,

transmission, distribution and sale of gle

(e) to facilitate the maintenance of a fj Viable electricity industry,
including by raising money in resfigct ®f sites and facilities in the Province for
the generation of electricalgen d the production therefrom;* and

(f) to protect the interes mers with respect to prices and the adequacy,
reliability and qua 11 tricity service.

Crown bound
3. This Act bin e n

Protection and guarafitee of scheme
Prohibition
4. (1) The Crown shall not do anything that would,

(a) hinder, delay, impair or prejudice the charging, collection or remittance of the
clean energy adjustment;

3 FLS: Please see the Electricity Act, 1998 for much of the wording proposed in this section.
Y FLS - as per the note in the Preamble on this language, please see 92A (4) of the Constitution Act, 1867.
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(b) except as expressly permitted by this Act, reduce the amount of the clean
energy adjustment or lower the priority of the clean energy adjustment over
other debts; or

(c) adversely affect an investment asset or a funding obligation.

Clarification with respect to regulations
(2) For greater certainty, the things prohibited under subsection (1) include the
making or approving of a regulation under this Act.

Agreements for compensation
(3) The Minister may enter into agreements for the purposes of guaranteeing that
compensation will be paid to an investment asset owner for losses suffered as a result of,

(a) a contravention of subsection (1); \

(b) a change in law that would adversely affect the rights u % Act of an
owner of an investment asset;

(c) approval by the Lieutenant Governor in Coungil o r Allocation Plan, or
an amendment to a Fair Allocation Plan, thata“\to recognize the principles
set out 1n section X; or 0

(d) a final determination by a court of d1ct10n rendering invalid or
ineffective all or any of the pro his Act.’

IESO obligations G

(5) If the IESO fails to carry gations under this Act for any reason,
including because the IESO is dj or restructured or because it becomes insolvent,
the Government of Ontario sha@y out those obligations or ensure they are carried out
by another appropriate enti

PART II
FAIR ADJUSTMENT PERIOD

Application of Part
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’ Note to translator: See s. 9 of the Public Authorities Protection Act.
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Determination of rates, fir ve months
6. (1) The Ontario E, oard shall determine the rate for electricity payable by a

specified consumer Ot th i0d beginning on May 1, 2017 and ending on April 30,
2018 in the followilg maliner:

1. Determine the average rate payable by a representative consumer by applying
the method set out in subsection (2).

2. Determine the average monthly invoice amount that would be payable by a
representative consumer under the rate determined under paragraph 1.

e

3. Determine the amount that is [# tbe] per cent less than the monthly invoice
amount determined under paragraph 2.
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4. Determine the average rate payable by a representative consumer that would
result in the monthly invoice amount mentioned in paragraph 3 for a

representative consumer.
e L e e
IN ote: Q r 79.16 of the OEBA she
" 4/}/‘} . |

stitodate the F o

Determination of baseline, average rate
(2) For the purposes of paragraph 1 of subsection (1), the follow method applies:®

1. The Board shall determine rates in a manner that 1s consistent with the
Standard Supply Service Code issued by the Board.

consumed by the consumers to whom the rates apply, taking sideration
adjustments required under section 25.33 of the Flectricity, 98 and shall
ensure that the rates reflect those costs.

3. The Board shall set an off-peak period associate@e regulated price
referred to as RPEMOFTF in section 3.4 of the&Stan Supply Service Code

for Electricity Distributors” issued by the B ;

2. In determining the rates, the Board shall forecast the cost of @y to be

*
1. that begins no later than 7 p.m. \ery weekday and ends,

A. no earlier than n the next day if the next day is a
weekday, o
0
B. noear 2 a.m. on the next day if the next day is
Sa ;$unday or a holiday, and

. that i@ later than 12 a.m. on every Saturday, Sunday and
holfday ends no earlier than,

A. 12 a.m. on the next day, if the next day is Saturday, Sunday or
a holiday, or

B. 7 a.m. on the next day if the next day is a weekday.
Determination of rates, on and after May 1, 2018

7. On and after May 1, 2018, the Board shall determine the rate for electricity
payable by a specified consumer in the following manner:

8 FLS: Please see section 6 of O. Reg. 95/05 (a bilingual reg).
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1. Determine the rate by applying the steps set out in section 6.

2. Adjust the rate determined under paragraph 1 for inflation in accordance with
the regulations.

PART III
CLEAN ENERGY ADJUSTMENT PERIOD

Application of Part
8x. This Part applies in respect of the period beginning on May 1, 2022 and ending
on April 30, 2047.

Specified consumers to pay clean energy adjustme
9x. (1) Subject to subsection (1.1), upon recelp nvoice that includes a clean
energy adjustment, a specified consumer shall pa t@an energy adjustment to the
electricity vendor in accordance with such tem%ayment as may be specified in the
invoice, which may include terms relating t ayment fees and interest charges.
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Limitation
(1.1) No clean energy 1 le by a specified consumer on a day before
] s T e

/////m«d e

May 1, 2022/ [NOTE: N

Same
(2) For greater certainty, subsection (1) applies regardless of,

(a) whether payment of the amounts is inconsistent with the Fair Allocation Plan
applicable at the time when the payment is due;

(b) whether the payments relate to funding obligations that were 1ncurred£n a

manner that did not coml W1th the Fmancm Plan; and [NOTE:
e i e . s
%é 'é"é:’ D é/:‘;/ /;,//f ”2 ﬁé? S OVE |
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Indebtedness of specified consumer

(4) An unpaid clean energy adjustment that is required to be paid by a specified
consumer under this section constitutes indebtedness of the consumer to the investment
asset owners in respect of their respective interests in the investment asset.

Same
(5) The indebtedness mentioned in subsection (4) is a single and separate debt
obligation owed by the specified consumer and may be enforced independently from any
ther payment obhgatlon or 1ndebtedness owing b the S ec1ﬁed consumer under the

Rer @

/j/%/)g%%& ,(//jf/f? /f
11 [

Irrevocability of clean energy adjustment x

10x. (1) Any clean energy adjustment shown on an invoice issue citied
consumer under this Act is determinative of the amount of indebte eated by the
adjustment and is irrevocable upon invoicing the consumer a nd¢ be set off or by
passed.
Exception

(2) Subsection (1) does not apply to the extentth 1s an error in calculations

made by the electricity vendor. \\

Determination of clean energ

True up amount

(2) The Ontario Energy Board may adjust the amount determined under Schedule 1
from time to time to address the any difference between the amount of the clean energy
adjustment payable in respect of the reference period and the amount of the clean energy

oy ///)\}3&,/ /ﬂ i 4{//3////
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Same, regulations

(3) The Lieutenant Governor in Council may make regulations governing the
calculation under subsection (2) and how the amount is to be applied to the clean energy
adjustment.

Communication to electricity vendors
(4) The Ontario Energy Board shall communicate to each electricity vendor
information relating to the clean energy adjustment to be allocated by the electricit

% //(/(//?f‘iy’ U e
%

e T o

NOT SURE THER

e e
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IESO to invoice electricity vendors ‘
12x. (2) The IESO shall issue an invoice to each eleg Wvondor for the clean
energy adjustments in accordance with the regulation\
IESO to collect * @
S

(3) The IESO shall, as an agent of the inv et owner, make reasonably
diligent efforts to collect clean energy adjus@s m electricity vendors.

Collection account @
(3.1) The IESO shall establiszl a@ t in which to record its collection of the

following: &\

1. Amounts remitted@accounts established under section 31.

2. Paymentgfnad pecified consumers directly to the IESO as electricity
vendor, ijrespfct of clean energy adjustments.

Deposit

ect of
e
f /

ount established under
0 ¢ i s 1 Gl
Y SEGREGA

1L L D EM

Tr

Same, held in trust
(2) The amounts collected are deemed to be held in trust for the investment asset
owner.
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IESO to remit
(5) The IESO shall remit amounts received in respect of clean energy adjustments to
or for the benefit of the regulatory asset owner in accordance with the regulations.

Electricity vendor to apply rate

13x. (1) Each electricity vendor shall [in accordance with the regulations?] determine
the proportionate share of clean energy adjustments payable on a monthly basis by each
of its specified consumers.

Electricity vendor to invoice specified consumers
(2) The electricity vendor shall issue an invoice to each specified consumer for the
applicable amount of clean energy adjustments in accordance with the regulations.

Electricity vendor to collect
(3) Each electricity vendor shall, as an agent of the IESO, make re bly diligent
efforts to collect clean energy adjustments from specified c:onsumers.2

Pro rating of payments K
14x. (1) This section applies if,

(a) an electricity vendor receives a payment ma Xf)r on behalf of a specified
consumer in respect of amounts payableoun or more invoices; and

(b) the amount paid is less than the total payable
Same
(2) The electricity vendor shallall payment onaf i basis to the clean
energy adjustment and other amo & le under the relevant invoices.
Deposit Q
(3) The electricity ven a¥l deposit the portion of the payment allocated to clean
energy adjustments irg0 the, unt established under X.

Electricity vendor, account
15x. (1) Each electricity vendor shall establish and maintain an account into which
the electricity vendor deposits or receives only the following:

1. Payments by specified consumers in respect of clean energy adjustments.

2. Portions of payments by specified consumers that are allocated to clean energy
adjustments under subsection 30 (2).
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3. Any proceeds arising from the exercise and enforcement of any rights and
interests under or in respect of the investment asset.

Held in trust
(2) The amounts required to be deposited or received into the account are deemed to
be held in trust for the investment asset owner.

Remittance to IESO

(5) The electricity vendor shall remit amounts received in respect of clean energy
adjustments to the IESO for the benefit of the investment asset owner in accordance with
the regulations.

Payment re regulatory asset
(x) If the total clean energy adjustment payable by specified cow%‘rfm respect of

a reference period is less than the amount contemplated to be payabl the
applicable Fair Allocation Plan, the difference is payable to the | he specified
consumers _ I
[NOTE: REQUIRES FURTHER CONSIDERATION ] Q
PART IV
FAIR ALLOCATION PLAN AN NCING PLAN
FAIR ALLOCA@LAN

Minister to prepare plan

8. (1) In order to fairly measure ate amounts described in section 8.0.1 as of
a spec1ﬁed day among specified gon s for the purposes of this Act, the Minister shall
prepare and provide to the Lleu vernor in Council a written plan entitled the Fair
Allocation Plan to take effect spec1ﬁed day.

Amendments to the

(2) Subject to thie appro¥al of the Lieutenant Governor in Council, the Minister may
amend the Fair Alloggtigit Plan from time to time, as the Minister considers appropriate,
having regard to the requirements of this Act.

Effective date

(3) The Fair Allocation Plan or an amendment to the plan takes effect on the day that
the plan or the amendment, as the case may be, is approved by the Lieutenant Governor
in Council.

Publication

(4) The Minister shall ensure that the Fair Allocation Plan and any amendments to
the plan are made available to the public in a manner that the Minister considers
appropriate.
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Amounts to be allocated
8.0.1 The amounts referred to in subsection 8 (1) are, in relation to a specified day,

e

.
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(a) the costs incurred by the IESO before that day or expgcted to be incurred by
the IESO on or after that day in relation to,
..
(1) payments made or expected to be made under section 78.1 of the
Ontario Energy Board Act, 1998, other than payments made under
contracts with Bruce Power L.P or Bruce Power A. L.P. or their

- B
SUCCESSOTS Or assigns, and/ ,

Kk
(1) payments made or expected to be made under section 78.5 of the

Ontario Energy Board Act, 1998; and
i O 2
(b) such other costs, benefits or amounts as may be prescribed, in respect of the
clean energy initiative, made or received before that day or expected to be
incurred on oie:'f'ter that day. (“French”)

Principles
8.1 In preparing the Fair Allocation Plan or any amendments to the plan, the Minister

shall have regard to the following principles:

1. The amounts should not be allocated in respect of any period of time after
April 30, 2047.

1.1 At no time should the Fair Allocation Plan impair any investment asset,
outstanding funding obligation or clean energy adjustment.
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2. The share of the amounts allocated to specified consumers who receive an
invoice in respect of a reference period should be proportionate to a reasonable
assessment of the benefits derived by those consumers during that reference
period.

3. The specified consumers to whom an invoice is issued during a reference
period should not bear an unreasonably disproportionate share of the amounts

allocated.

4. Adjustments should be made over time if the Minister 1s of the opinion that
specified consumers have paid more than is reasonably proportionate.

5. Allocation of amounts should be determined for each refe period.

6. A reasonable estimate of the rate of inflation should be % [in accordance
with the regulations?].

Compliance

_ -~

e e

FINANCING PLAN

Financial Services Manager to prepare plan

11. (1) The Financial Services Manager shall prepare and provide to the Minister a
plan entitled the Financing Plan for the purpose of ensuring that decisions made under
this Act are cost-effective and consistent with the Fair Allocation Plan.
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Amendments to approved plan

(2) The financial services manager may propose amendments to the Financing Plan at
any time.

M’%ff{ .
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Compliance with Plan

11.1 The Financial Servic
/Y\P 45&“)”/////\‘7 //// “ o &
SEEMS TO HAVH

12. (1) The Financing Plan shall be prepared #n nce with the regulations and
shall include such matters as may be prescribed, N y include the following:

1. A description of one or more tra @t may be made in respect of the
regulatory asset established wgd *,

3
2. A description of the ba@ich funding obligations may be incurred in a
it

the applicable Fair Allocation Plan.

Contents of plan \

manner that is consistQ
3. A description of ing obligations mentioned in paragraph 2, which may
include the @ :
1. Indebtedness.
1. Payment obligations arising under or in respect of derivatives.
ii1.  Payment obligations owing to service providers, administrative agents,
finance entity intermediaries, capital markets intermediaries, advisors,

lenders, credit enhancement providers, liquidity providers,
disbursement counterparties, regulatory agencies and rating agencies.
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iv. Refinancing an existing funding obligation by applying the net
incurri ding obligations.

v,

“ay A SN D A LA Ay
'R CONSIDERATION AND

Limitation
(1.1) The Financing Plan shall not provide for the pay

adjustment by specified consumers before May 1, 2022. INOTE:
! g Zé///@ - // o
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Special purpose financing entities

(2) If the Financial Services Manager is a prescribed entity, the rﬁlg Plan may,
ity of one or
B0

.

e e e e
WL IY IOV DU AT

i

Limit on liquidation, etc. of [special pur ding entities]

(3) The Financing Plan shall notgr r a [special purpose funding entity] tbe be
liquidated, dissolved or Voluntarily until at least one year after all of the
;fundinyo 0 atiyqns the entity h&\ have been satisfied. [NOT TOT
K A 1

Funding obligations unaffected by amendment to Fair Allocation Plan
(4) No change to a funding obligation shall result from an amendment to the Fair

Allocation Plan that is made after the fundi bligation has been incurred.
sy sy 7 % 7 . aa e

e 1
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PART YV
THE REGULATORY ASSET [AND INVESTMENT ASSET)]

Regulatory asset established
22, (1) The IESO has property rights and interests, which together constitute a

asset, in the recovery of the IESO
PR e

Limitation

(1.1) The right to recover the IESO funding shortfall under subsection (1) is subject
to the following limits:

Same

(2) The establishment of the \ sset 1s not affected by any failure to impose,
attribute, invoice, accrue or collectgewlean energy adjustment.

Recording of IESO fundi fall in books

22.1 (1) Subject @ the val by order of the Ontario Energy B
shall record the IESO iflo ime to time 1n its books. [N
o e ) y e 4 ) y 4
O ORI BE A  e

Order

(2) The Ontario Energy Board may, in accordance with the regulations, by order
specify how the IESO funding shortfall must be recorded.
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Recording in books determinative
(3) A recording in its books 1s determinative of the amount of IESO funding shortfall
at the time of the recording.

IESO funding shortfall
22.2 (1) The IESO shall determine the IESO funding shortfall for each month in a

reference period by calculating the difference between the following amounts:

1. The sum of all invoice amounts issued to specified consumers for the month.

2. The sum of all invoice amounts that would have been issued to specified
ly.

1.

Transfer of regulatory asset
23. (1) The IESO may transfer the regu et in accordance with the Financing
Plan.

Consideration @

(2) The IESO may receive s on for the transfer of the regulatory asset,
subject to the following rules:

br of the investment asset to be acquired through the
the IESO an amount equal to all or part of the IESO

2. Upon receipt of the payment, the IESO shall record the payment as a reduction
/ iy W L iy vy . .
of the Al , IESO fundi tfall in its books.
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Upon receipt of the payment, the IESO shall have no continuing right or
interest in, or maintain any right to recover all or any part of the transferred
regulatory asset.

Investment asset
Regulatory asset deemed to be investment asset upon transfer

23.1 Upon transfer of the regulatory asset or a portion of the regulatory asset, the
regulatory asset or portion is deemed to be an investment asset and is vested in the

ey ///))’7//47/
?Xg 0

(2) An investment asset constitutes a current amd able property right and
interest consisting, collectively, of the following &N interests without duplication:

1.

The right to impose, bill, invoice Q&I’ld receive the clean energy
adjustment from specified ¢ including the right to determine the
amount of the clean energy cnt in accordance with this Act.

The right to receive
adjustment that are 1

1cct all amounts in respect of the clean energy

, billed and invoiced under this Act, including any
in respect of the clean energy adjustment that are held
or other prescribed parties.

All rights and entitlements under such accounts as may be prescribed by
regulation and all amounts on deposit in such accounts.

The right to enforce the duties and obligations under this Act of each electricity
vendor to impose, attribute, charge, bill and invoice the clean energy
adjustment.

The right to enforce the duties and obligations under this Act of each electricity
vendor to collect, receive and remit amounts received by it in respect of the
clean energy adjustment, including all collections and the proceeds of any
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enforcement action undertaken by an electricity vendor to recover payment of
the clean energy adjustment.

6. All rights of any kind (whether 1n tort, contract or otherwise) that attach or are
attendant or incidental to any of the other property rights or interests that
comprise the regulatory asset owner’s regulatory asset.

7. All revenue, collections, claims, payments, money and proceeds of or derived
from the rights described in paragraphs 1 to 6, regardless of whether such
revenue, collections, claims, payments and proceeds are imposed, invoiced,
collected and maintained together with or commingled with other revenue,
collections, claims, payments, money and proceeds.

Same \H
(3) An investment asset is not affected by failure to impose, attri& ¥ivoice, accrue
or collect the clean energy adjustment.

No set off, etc. &
(4) The investment asset shall not be set off or reduce y person in any

circumstance, including,

*
, an agent of the investment

. . P
tem assets in the Provin \
: /// 1

v

(a) by a consumer, an electricity vendo
n owner of distribys

7 v Sl

(b)

pros on mentioned in
_ONTEX

se ga ;|
—

(c) by any affiliate or successor of a person mentioned in clause (a).

Transfer of investment asset

owner may transfer all or a portion of its rights and interests
S s -
any other investment asset owner, including by way of a transfer
of a divided or an undivided interest, in accordance with the Financing Plan.

Validity of transfer
25. (1) A transfer of a regulatory asset or an investment asset under this Act that 1s
expressed to be a sale or an absolute assignment is a valid and enforceable sale and
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absolute assignment of the regulatory asset or investment asset, as the case may be, and
confers upon the owner of the investment asset acquired a valid property right and
interest in, to and under the applicable investment asset in accordance with the terms of
the transfer.

Same

(2) Without limiting subsection (1), any transfer that by its terms is intended to
constitute a sale or absolute transfer shall be treated for all purposes as an absolute
transfer of IESO’s right to recover the IESO funding shortfall or an investment asset
owner’s right, title and interest in, to and under an investment asset, as applicable (or
relevant portion thereof), and not merely as a pledge thereof, and upon such absolute
transfer the transferor shall retain no right, title or interest in regulatory asset or the
investment asset (or relevant portion thereof) subject to the transfer, including all rights to
recover the IESO funding shortfall or the 1nvestment as§et a}/rlsm after sych transfer

/ 5 ; N CON
Lo St s i ol
MARKET WILL EXPECT TO SE %M’/ SECURITIZ 1///
Deemed perfection, etc. Q
(3) Atthe time a transfer of a regulatory asset or angriygestment asset is made, the
transfer shall be deemed to have been and shall bege , vested, valid and binding as

against the transferor and all other persons who )&N s of any kind against the

transferor. Q

Priority of transfer, assignment, etc.

(4) Subsection (3) applies regaggdl ether the persons who have claims have
received notice of the transfer an rty rights and interests acquired by the owner
of the investment asset shall hav; 1ty over any liens in favour of such other persons.

Administration of mvest sSet
26. (1) The Fina ces Manager shall administer an investment asset on

. 2 ////é?é’ A /(/;/{3’ ? ,//// // (4//// JW/

behalf of the owner oRghe jlvestment asset. [NO' ?@%;% E F /Wﬁ %/%4‘ ATED]

Review of costs
(2) The Ontarlo Energ

| "4 é?’;/ T/ i ,-, ’f.' ""/ AT "r 4
Services Manager zg%%f ‘ é@*’ it X ;' /

Investment asset owner may grant pledge

27. (1) The owner of an investment asset may grant a pledge to or in favour of a
person in, to and over all or a specified portion of its right, title and interest in, to and
under the investment asset in connection with any funding obligation.
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Types of pledge
(2) A pledge may be a lien, mortgage, charge, right of set-off or security interest.

Validity
(3) The pledge may be made to secure a funding obligation and when granted shall
be valid and enforceable in accordance with its terms and shall be effective to confer

. ?%’/7

. .

/ cHme
L Y PUIIE

Perfection and priority of pledges

(x) For purposes of the Personal Property Security Act, the reg met shall be
intangible personal property and any pledge made by the owner of :&b ent asset in
respect of a funding obligation shall, subject to the terms of the fu ligation, give

rise to a security interest in respect of which that Act applie x&n e perfected by
filing a financing statement under that Act on that basis.

Same \
(x) All provisions of the Personal Property Jecfirjig *ct shall apply to the regulatory
asset on the basis that it is intangible personal K& ) except to the extent otherwise

provided in this section. Q

Same
(x) All proceeds of a related [In Interest?] that are subject to the pledge that
are received by the owner of th% nt asset shall immediately be subject to the
I

pledge, and the security interegt% proceeds shall be perfected pursuant to the
Personal Property Security /é

Same
(x) A pledge p@ under the Personal Property Security Act shall be a
continuously perfectedSecurity interest and shall have priority over any other lien or

security interest, created by operation of law or otherwise, that may attach to the property
rights and interests in the [Investment Interest?] subject to the pledge unless the pledgee
has otherwise agreed in writing.

Same

(x) A pledgee shall have a perfected security interest in a related investment interest,
including the owner of the investment asset’s rights and interests in and to [the clean
energy adjustment?] or other related proceeds in respect of the investment interest and
that are deposited in any [which account?] or other account of any [Electricity
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Distributor, IESO, Alternative Servicer or other person who may have commingled such
Transition Charge Collections or such other proceeds with other funds].

Proceeds

(8) All proceeds of the investment asset that are subject to the pledge and that are
received by the investment asset owner shall immediately be subject to the pledge and
shall be perfected without any physical delivery of the proceeds, registration of any
financing statement or any further act.

Perfection

(9) The pledge shall be a continuously perfected security interest and shall have
priority over any other lien, created by operation of law or otherwise, that may
subsequently attach to the property rights and interests in the investment asset subject to
the Pledge, subject to the written consent of the person to whom the pledimis been

granted. &

Same

(10) The person to whom the pledge has been granted sh @fected security
interest in revenues or other proceeds that are deposited in ment asset account]
or other account of any electricity vendor, the IESO, an electr1c1ty vendor or
the IESO or other person who may have commmgled s cvenues or other proceeds
with other funds. 23

\§

t 8r interest in the investment asset that
interest constituted by the investment
d by the investment asset owner

Collective action required

28. If the investment asset owner owns
comprises less than the entire property 4
asset, the right or interest shall only,be,
collectively and in coordination er investment asset owners, and any
agreement among that collective g erance of the collective action shall be valid and
ing on the investment asse®gwer as a collective in accordance with its terms

y need to be addres . Also Pledees have ot

Exercise of rights
29. The rights of the investment asset owner to collect and enforce its rights and
interests in, to and in respect of the investment asset shall be exercised in accordance with
.
section |
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PART VI
MISCELLANEOQOUS

Appointment of agent, invoicing or collection

34. If a prescribed circumstance applies, the Lieutenant Governor in Council may by
regulation appoint a person to carry out some or all of the obligations of an electricity
vendor under this Act in the place of an electricity vendor with respect to invoicing or
collection.

Not Crown agent
35.1 For greater certainty, no agent appointed under this Act is an agent of the Crown
for any purpose, despite the Crown Agency Act.

Sequestration
e .

e

Choice of law

37.1 The law governing, as applicable, the validity, enforceability, attachment,
perfection, priority and exercise of remedies with respect to the transfer of an interest or
right or creation of a security interest in the regulatory asset, the clean energy adjustment
or the undertaking of the Crown under section x shall be the laws of the Province.

Conflict

38. The provisions of this Act [and the regulations?] apply despite any provision of
any other Act regarding the attachment, assignment or perfection, or the effect of
perfection or priority of any transfer or PLEDGE,
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No further approvals, etc.

39. Despite any requirement under any Act, no approvals, notices or authorizations
other than those specified in this Act are required with respect to the actions to be taken
in compliance with this Act, including actions to be taken under the Financing Plan or in
relation to the establishment of the Fair Allocation Plan.

Immunity

97x. (1) No action or other proceeding for damages shall be instituted against any
employee of the Province, [IESO, OPG or OEB for any act done in good faith in the
execution or intended execution of any duty or authority under this Act or for any alleged
neglect or default in the execution in good faith of any duty or authority under this Act.

Same
(2) Despite subsections 5 (2) and (4) of the Proceedings Against t wn Act,
subsection (1) does not relieve the Crown of liability in respect of a t itted by a

person mentioned in subsection (1) to which it would otherwise b{

References in marketing materials and offering docume

98x. No person shall include, in marketing materialg or o g documents relating
to the financing of funding obligations, references to a Nlts, obligations, guarantees
or undertakings arising under this section unless the p%bed requirements, if any, are

satisfied. \\

Non-application, Financial Administratio 287

99x. Section 28 of the Financial A& ion Act does not apply with respect to
any transaction or agreement or ungge quired, permitted, contemplated or
authorized, directly or indirectly, Act.

Regulations Q
100x. The Lieutenant @n r in Council may make regulations,

(b) governing t@hsion of adjustments under this Act on invoices, which may
include requiring notice to be provided by electricity vendors to specified

the adjustments.
s e e . L

"FLS - see s. 51 of the Electricity Act, 1998
8 FLS: These amendments are drawn from previous drafting contained in gov2016.146.e05 (which was drafied as
amendments to the EA, 1998).
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PART VII®
AMENDMENTS TO OTHER ACTS
ELECTRICITY ACT, 1998

200x. (1) Subsection 6 (1) of the Electricity Act, 1998 would be amended by
adding the following clauses:

i / A as requlred under that Act and to engage,in related
settlement activities; \

sset created
y include,

(1) 1incurring liabilities in relation to thgregu asset

(i11) transferring the regula q
(q.4) acting as a recovery a nt
201x. Subsection 53.1 (1 Act would be repealed and the following
substituted:

Objects of Ontari(ﬁw eneration Inc.
53.1 (1) The objects of Ontario Power Generation Inc. include, in addition to any
other objects, the following:

1. Owning and operating generation facilities.

: the act1V1t1es of [an

3. Providin ﬁnanc1a1 and other support to the IESO in its activities under the
e /// o % ;( e

8 FLS: These amendments are drawn from previous drafting contained in gov2016.146.e05 (which was drafied as
amendments to the EA, 1998).

2. Establishin o
e
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4. Engaging in such financing, borrowing, lending and related activities and
transactions to support the IESO with short-term or long-term financing.
not exceeding the prescribed amount
T ST

5. Providing equit to support the financing
- : iHied Uhder hame of
s ot

capacit o i (n:
[ }/g @ﬁ%!‘ ) s

// /” ;
o

Subsidiaries
(1.1) Ontario Power Generation Inc. may create one or more subg
more efficiently conduct its activities or achieve its objects.

202x. Section 89 of the Act would be amended by add llowing subsection:

Exception \

(4) The requirement in subsection (1) to pay aa a@ o the Financial Corporation
does not apply in respect of amounts payable to %\ ower Generation Inc. or a
subsidiary of Ontario Power Generation Inc. asg#geSudt of its functions as the Financial
Services Manager under [new Act]. Q

203x. Section 90 of the Act wwl(@ ended by adding the following subsection:

N

ctt®n (1) to pay an amount to the Financial Corporation
utits payable to Ontario Power Generation Inc. or a
eration Inc. as a result of its functions as the Financial

Exception

(4) The requirement in su
does not apply in respect o
subsidiary of Ontario fowe
Services Manager und®g [1

i

o/

AMENDMENTS TO ONTARIO ENERGY BOARD ACT, 1998

204x. Subsection 1 (1) of the Ontario Energy Board Act, 1998 would be amended
by adding the following paragraph:
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W

| 1) %{i/%

6. To facilitate the implementation of the [TBD - langu: 4 shouls
-
W ‘ Act ]

i
anguagec it

205x. Section 71 of the Act would be amended by adding the following subsection

Short Title - this proposal for legislation would, if approved by the Legislature, have
a short title to be determined by Government.

Timing — this proposal for legislation would, if approved by the Legislature, come
into force on a date to be established by Government.
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SCHEDULE 1
METHOD FOR DETERMINING AMOUNT OF CLEAN ENERGY ADJUSTMENT
FOR REFERENCE PERIOD

i

/

D)
]

b

fz/w

D % 'é JE %{// i
EEN IE MMARY DO UME] %;////

’
.

1. The amount of the clean energy adjustment for a reference perio be
determined by calculating the sum of the following: @

1. The sum of all payments made by owners of an 1 ing
Erme e ~ ot
reference period?] to satisfy an obligation to repa bm or repurchase, or to
as

xS b
provide for the repayment, redemption or rep cWOT all or a portion of the

h
amount advanced to the owners under a funligation, excluding any

payment made by applying the proceeds®q ancing.

A

2. The sum of all funding costs for the reference period, as determined under
section 2 to this Schedule.

3. The sum of all amounts payable by or on behalf of owners of investment assets
to redeem, prepay or repurchase a funding obligation, including any premium,
make-whole or other amount becoming payable under a funding obligation to
give effect to the redemption, prepayment or repurchase.
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e

:
{/

4. The balance of the finance reserve at the end of the reference period, as
determined under section 3 to this Schedule.

5. The sum of any other amounts payable by owners of investment assets for the
reference period that were incurred or committed to directly or indirectly in
connection with the incurrence of funding obligations under the Financing Plan
during the reference period, which may include such amounts as may be

escribed.

T

S

Funding costs @
2. For the purposes of paragraph 2 of section 1 to this S eQ Sthe funding costs for
a reference period are determined by taking the following

1. Calculate the aggregate of all interest and otRgr perfodic finance charges
accruing, due and becoming payable gr p r on behalf of owners of
investment assets during the referen 1@d’1n respect of all funding
obligations, including the followi K

1. Standby commitmEt charges paid to any lender.

. : * . :
ii.  Credit enhan s or charges paid to any credit enhancer.

i, Liquidity @ charges paid to any liquidity provider.
v. P eanluding termination payments, made under derivatives.

v. Dep8sits made or required to fund or replenish a debt service reserve
account or other account established under any indenture, ancillary
agreement or other financing document relating to a funding obligation.

2. Calculate the aggregate of all amounts received by or on behalf of the owners
of investment assets during the reference period in respect of a funding
obligation, including reimbursement of any amounts referred to in

hs11tov.
NotelDaps
ﬁ%‘@ ‘“‘“ &
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3. Subtract the amount calculated under paragraph 2 from the amount calculated
under paragraph 1.

Finance reserve balance
3. (1) For the purposes of paragraph 4 of section 1 to this Schedule, the balance of
the finance reserve at the end of the reference period is determined by taking the

following steps:
el e

Calculate the sum of all amounts deposited [to wi count?]
reference period in order to pre-fund, collateralize, over-collateralize or
establish reserves for the ultimate payment of funding oblig or for related

contingencies specified in the Financing Plan.

2. Calculate the sum of all amounts withdrawn frorg th

reference period from deposits previously made
e //; 1
« |

reference period?] as described in paragraph \
3. Subtract the amount calculated under pacag% rom the amount calculated

under paragraph 1. \\
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