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Preamble

The Government of Ontario is committed to fostering the development of a clean, modern
and reliable electricity system with a diverse supply mix including renewable energy, and
to removing barriers to and promoting opportunities for renewable energy projects.

The Government of Ontario has established a regulatory and
contractual framework related to the generation and sale of electricity to ensure
significant investment in decarbonizing and modernizing the generation of electrical
energy and the production therefrom.

Given the long-term benefits that future generations of Ontarians will receive from many
of these investments, it is appropriate and fair to raise money in respect of these
generating facilities in a manner that allocates the costs of and benef 

V 
these

investments fairly among present and future consumers.

Therefore, Her Majesty, by and with the advice and consen e islative Assembly
of the Province of Ontario, enacts as follows:

CONTENTS **a,

PART I
GENERAL

1. Interpretation
2. Purpose
3. Crown bound
4. Protection and guarantee of scheme

~

PART II
FAIR ADJUSTMENT PERIOD

5. Application of Part
6. Determination of rates, first twelve months
7. Determination of rates, on and after May 1, 2018

PART III
CLEAN ENERGY ADJUSTMENT PERIOD

8. Application of Part
9. Specified consumers to pay clean energy adjustment
10. Irrevocability of clean energy adjustment
1 1. Determination of clean energy adjustment
12. IESO to invoice electricity vendors
13. Electricity vendor to apply rate
14. Pro rating of payments
15, Electricity vendor, account

PART IV
FAIR ALLOCATION PLAN AND FINANCING PLAN

T*"AIR ALLOCATION PLAN 

8. Minister to prepare plan
8.0.1 Amounts to be allocated
8.2 Compliance

FINANÇLNG PLAN

1 1. Financial Services Manager to prepare plan
11.1 Compliance with Plan
12. Contents of plan

PART V
THE REGULATORY ASSET [AND INVESTMENT ASSET]

22. Regulatory asset established
22.1 Recording of IESO funding shortfall in books
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22.2 IESO funding shortfall
23. Transfer of regulatory asset
23.1 Investment asset
24. Transfer of investment asset
26. Administration of investment asset
27. Investment asset owner may grant pledge
28. Collective action required
29. Exercise of rights

PART VI 
MISCELLANEOUS

34. Appointment of agent, invoicing or collection
35.1 Not Crown agent
35.2 Sequestration
37. Successors
37.1 Choice of law
38. Conflict
39. No further approvals, etc.
97. Immunity
98. References in marketing materials and offering documents
99. Non-application, Financial Administration Act, s. 28
100. Regulations

PART VII
AMENDMENTS TO OTHER ACTS

EI.ECTRICITTY ACT .1998,
AMENDMENTS TO ONTARIO ENERGY BOARD ACTS,  1998

PART VII
COMMENCEMENT AND SHORT TITLE

103. Commencement
104. Short title
Schedule 1 Method for determining amount of clean energy adjustment for reference period

IV

PART I
GENER~&

Interpretation
Definitions

"clean energy adjustment" means...
A

"clean energy initiative" mq#ffl%& policies of the Government of Ontario related to,

(a) fostering th gro+ of and investment in renewable energy projects [which use
cleaner sources of energyj,

(b) removing barriers to and promoting opportunities for renewable energy
projects, and

(c) promoting a green economy [including conservation and demand management];
("French")

FLS - this is similar to the definition of "electricity vendor" in the Ontario Rebate for Electricity Consumers Act,
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"electricity vendor"' means the IESO, a licensed distributor, a licensed retailer or such
other person as may be prescribed; ("French")

"Fair Allocation Plan" means a plan prepared under section X; ("French")

"Financial Services Manager" means Ontario Power Generation Inc. or such other entity
as may be prescribed; ("French")

"Financing Plan" means a plan prepared under section X; ("French")

"funding obligatio nt obligation incurred by f the
regulatory assejag&er or q.Investme - der section x; " "

"holiday" means J~~i~nit>Qn]; ("French") RIN10
"IESO" means the Independent Electricity System Operator continued under Part II of the
Electricity Act, 1998; ("SIERE")

"investment asset" means all or part of the regulatory asset that is deemed to be an
investment asset under section x; ("French")

"invoice amount" means the sum of the follow

1. The commodity price of the elect

2. The rates and charges set
Energy Board under

ts:

sed during the invoice period.

applicable rate order issued by the Ontario
78 (3) of the Ontario Energy Board Act, 1998.

3. Any 
adjustmen~1

t r i under section 25.33 of the Electricity Act, 1998.

4. The amo armonized sales tax payable under Part IX of the Excise
Tax Act Xanal ); ("French")

"licensed distributor" means a person licensed under Part V of the Ontario Energy Board
Act, 1998 to own or operate a distribution system; ("French")

"licensed retailer" means a person who is licensed under Part V of the Ontario Energy
Board Act, 1998 to retail electricity; ("French")

"Minister" means the Minister of Energy or such other member of the Executive Council
as may be assigned the administration of this Act under the Executive Council Act;
"ministre")

2016
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"prescribed" means prescribed by the regulations; ("prescrit")

"reference period" means,

(a) the period beginning on May 1, 2017 and ending on October 31, 2017,

(b) every six-month period following the period mentioned in clause (a), or such
shorter period as may be set out in a Fair Allocation Plan; ("French")

"refinancing" means a repayment or repurchase of a funding obligation for cancellation
by or on behalf of the owner of an investment asset by applying the net proceeds
obtained by the owner incurring one or more other funding obligations; ("French")

"regulation" means a regulation made under this Act; ("règlement")

"regulatory asset" means the regulatory asset established under section X
of that regulatory asset has been transferred under this Act, the portion of the
regulatory asset that is no& deemed to be an investment asset; ("French")

~ 
.
.   

`s=  ~  
 
~  

„ 
~~

,s  
~ ,~~~E: CURZ NI 'R~~~ Ha ~j~

~~pRESI.,N'I''1 HE:; RIGH1OR ,0~I Y. U'ONAER~lS1E~ AN „
NV;SE'MtN"I'IN'1't:R S`1', I'HE QUANTUM OF THE R1GHT OF RECOVERY FOR~
THE REGULATORY ASSET WILL BE REDUCED. TI JE TRANSFER OF AN~
INVESTMENT INTERE~,°" WILL RESULT IN IÈ ~ % ~RELINQISI-IING ANY
INTO. 6~~`TIIE TR ~i((

5~~~je ED INVESTME~T INT s' EST AND ~~~`ILLI 
 .,{ 

N, 7 .. t

RI:SUI.T IN THE TRANS EZANS 'f~, 11I . ACQU [RING "I ` RIGH~ ~ ~  ' (~~ I R~~~~";
XN'~C, i:;S"I' IN ̀I HI~, C I.,E'~~~ ~ :RGY AI}JCIS"I"~ J'S DFTE ' ~ENI:;D I3Y~ ~i ~
RC?F~RI;NC`E? "( O 1 iNAN ;; r~~~~~ ~UN I S IN 1) ~
~ÇRANSE~I  RE:I:?.]

l.~ 13Y OR ON I31:;HAI..E OF "I,E-I1;

"representative consu r" eans a consumer who meets the criteria set out in subsection
(3); ("French")

"specified consumer" means,

(a) a person who has an account with an electricity vendor for the supply of
electricity, receives an invoice in respect of the account and meets the criteria
set out in subsection (2); or

(b) such other person as may be prescribed ("French")
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"Toronto Hydro" means Toronto Hydro-Electric System Limited; ("French")

"transfer" means an assignment, conveyance, disposition or sale; ("French")

"weekday means ~Q. Reg. 95i05 definition] ("French")

Specified consumers
(2) For the purposes of clause (a) of the definition of "specified consumer" in

subsection (1), the person must meet any one of the following criteria:

1. The person has a demand for electricity of 50 kilowatts or less, or such other
amount as may be prescribed.

2. The person annually uses not more than 250,000 kilowatt of electricity,
or such other amount as may be prescribed.

3. The person carries on a business that is a farmin
the Farm Registration and Farm Organizatio
holds a valid registration number assigned de
obligation to file a farming business registra n fo
order made under subsection 22 (6) ot~ ;j

± r the   ofpurposes 
Act, 1993 and either

et or the has had the
waived pursuant to an

4. The person's account with the 

eleIN

~ ndor relates to,

i. a dwelling,

ii. a property w eaning of the Condominium Act, 1998,

iii. a reside i Xco'Aiplex within the meaning of subsection 2 (1) of
these Q IN Tenancies Act, 2006, without regard to section 5 of that

iv. a property that includes one or more housing units and that is owned or
leased by a co-operative within the meaning of the Co-operative
Corporations Act.

5. The person satisfies such criteria as may be prescribed.

Invoice amount, exclusions
(2) For the purposes of the definition of "invoice amount" in subsection (1), an

invoice amount does not include any of the following amounts:

1. The balance of any amounts carried forward from previous invoices.
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2. Penalties or interest.

3. Charges that do not relate to the use of electricity.

4. Any of the following charges that may be set out in an order issued by the
Ontario Energy Board under subsection 78 (3) of the Ontario Energy Board
Act, 1998:

i. A fixed monthly service charge payable by a generation facility within
the meaning of section 56 of the Ontario Energy Board Act, 1998 and
classified as "microFIT".

ii. A charge labelled as a "specific senice charge" or "retail senlice
charge".

iii. A rate rider.

Representative consumer
(3) For the purposes of the definition of "representative cerner" in subsection (1),

the consumer,

(a) purchases electricity directly from Torko . 7ro;
0%'NV

(b) has an account with Toronto Hy
classification as specified in
the Act;

Ils within a residential-rate
er made by the Board under section 78 of

~V"
(c) is invoiced by Toront on a monthly basis;

(d) is not invoiced b
plan or an

to Hydro for electricity on an equal monthly payment
g plan; and

(e) uses, on average, 750 kilowatt hours of electricity each month.

Intention of the Legislature'
(5) For greater certainty, all of the provisions of this Act remain in full force and

effect, even if some provisions are held to be invalid, the intention of the Legislature
being to give separate and independent effect to the extent of its powers to every
provision contained in this Act.

2 FLS: this is from the Climate Change Mitigation and Low-carbon Economy Act, 2016
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Same 
(6) The fact that any provision of this Act is held to be invalid or ceases to be in

effect for any reason does not affect a funding obligation that was incurred under this
before the day that held to be invalid or ceased to be in effect.

Purpose
2. (1) The purposes of this Act are,'

(a) to ensure that the costs of the clean energy initiative are fairly distributed
among specified customers over time;

(b)

(c)

to recognize the long-term benefits of the clean energy initiative that accrue
over time and will continue to benefit present and future electricity consumers
in the Province; 

5

to promote the use of clean energy sources and technolc~~ eluding low
carbon, alternative energy sources and renewable - i rces, in a manner
consistent with the policies of the Government

(d) to promote economic efficiency and sustainXlity 1 the generation,
transmission, distribution and sale of Ole

(e) to facilitate the maintenance of a f - ~ '%Ipy viable electricity industry,
including by raising money in re . - et . f sites and facilities in the Province for
the generation of electrica -n ~j-~- _ d the production therefrom;' and

(f) to protect the interes
reliability and quali s

Crown bound
3. This Act bin

ers with respect to prices and the adequacy,
tricity service.

Protection and guarà!lfee of scheme
Prohibition

4. (1) The Crown shall not do anything that would,

(a) hinder, delay, impair or prejudice the charging, collection or remittance of the
clean energy adjustment;

s FLS: Please see the Electricity Act, 1998 for much of the wording proposed in this section.
~ PLS - as per the note in the Preamble on this language, please see 92A (4) of the Constitution Act, 1867.
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IESO obligations
(5) If the IESO fails to carry

including because the IESO is di
the Government of Ontario sh
by another appropriate enti

(b) except as expressly permitted by this Act, reduce the amount of the clean
energy adjustment or lower the priority of the clean energy adjustment over
other debts; or

(c) adversely affect an investment asset or a funding obligation.

Clarification with respect to regulations
(2) For greater certainty, the things prohibited under subsection (1) include the

making or approving of a regulation under this Act.

Agreements for compensation
(3) The Minister may enter into agreements for the purposes of guaranteeing that

compensation will be paid to an investment asset owner for losses suffered as a result of,

(a) a contravention of subsection (1);

(b) a change in law that would adversely affect the rights Act of an
owner of an investment asset;

(c) approval by the Lieutenant Governor in Cou 'I of Wr Allocation Plan, or
an amendment to a Fair Allocation Plan, thatl~ftto recognize the principles
set out in section x; or

d a final determination b a court of fi ' 'i ts. 3iction rendering invalid or
xq

O Y g
ineffective all or any of the provicin o is Act.'

V,~

gations under this Act for any reason,
or restructured or because it becomes insolvent,

out those obligations or ensure they are carried out

PART II
FAIR ADJUSTMENT PERIOD

Application of Part
5. This Part applies in respect of the

ending on April 30, 2022.
,

[NO f:,THIS [S A ROUGH ADAI'"hA1~IUN O(~ ̀ fH:f; "FAIR All3U
—

~ 
f~_ ._ _ ,~i  ~✓N ..

T FOR YEARS 2 TO 5, TIIE LGIC: WILL PA~S A GULAT

~~~E INÇREASE TO REDUÇED_HYDRO„BILIsS ~~.? ~

5 Note to translator: See s. 9 of the Public Authorities Protection Act.
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~~,,kAIR ADJUST.~ ~1T','.~ THE SUM OF AL,L FAIR ADJUSTMENTS WILL
~OIZRESPON 

f~.. 
~ tD~°`i SUM, (TIME VALUE ADJUSTED) OI THE PAYM v~'âA~,., ~ ;

T RATLP ~r`b i M ~~ THAN 'THEIR FAIR SHARI; OF'I'HL
Ll !.  ~~/ ., (f /.

~
~~ 

~ TII EXISTING AMORTI7ATION Rt~~~>~r rr , vi . .~~/•F
LREN COS FIR, T TFiE G ~~LCULATION VALU~ ~ '< OSE

~,, 

~~~ 

.~_ r  ,.,,3 ~ r'
~AST OVER-PAYMENTS WILL'' ~ ~ ~ IT~ ~ / ~," ° '~- ~~'t~F FAIR~ e'~  . .

ADJUSTME I 'v~j,~HE CONCE p MORE FLE y LE THAN THE SUGGESTION,;
~i;RE, WHIC ~ ~ ~E,ATES ONLY~~t~`~ HE FIRST 5 ~EARS - ALTHQ~~GH 'THA"T IS~
a,~R'IAI:NI Y, ~, E CURRENT FOCUS. THI~, IDEA FOR. NOW IS i~A~'THE ACT„

X~HYDR.O BILLS FOR THE FIRST YEAR, AND EACH OF THE
ARS BY REGULATION - IN ACGREG

7MkGES. TO ENSURE THAT THEE r~ J,,~RIIE> 0,
AND CORRESPONDING FINA P ç bUN,P- NOT /

ONFLI{'T H THE FAIR ADJUSTMENT (AND REDUCE 0 `f®RO RATES.
THl R W L BE A MORATORIUM ON CLEAN ENERGY AWOS1'ME:NTS
DURfir E FIRST 5 YEARS (ON BOTH IESO CHARGE THROUGH

iTHESE FIRST 5 YEARS PROP „ AT IF T LGIC DOES NOT
r

ULTIMATELY DETE iNE ~{(,~AIR ADJU~, MENT,-VILL E_PPLY IN A
~ II lGsJrl ..

f'. L.._ 

Ii:''" v1 /r te..✓//r,
YEAR, THE BA LAN FAP WILL REC  M "BY WAY
OF APASS-THROUGH OF STANCE AMOUNTS l SO RECOV e.°a_~ e _, THE IDEA
WILL BE THAT THE LGIC WILL DETERMINE THE AMOUNT O AIR

0DJÙSTMENT PRIOR TO THE RELEVANT PERIOD TO WHICH IT APPLIES.OTE THAT THE PAST-OVERPAYMENT'S WILL BE FACTORED INTO THE FAP
N A GO FORWARD BASIS, IN ADDITION T~ ~~'~
COSTS-AND AMORTIZED OVER THELON E.~9 4 p~ ~~r~t~~4 OLLOWING~ ~
~ Ç)VISIOIV ADDRE„S,SES ON~.T EIKT,„Y„E,,, f'sF>' ~iP, ̀f ISÀENTj

Determination of rates, fir
6. (1) The Ontario

specified consumerLL
2018 in the followilk malner:

ve months
oard shall determine the rate for electricity payable by a

od beginning on May 1, 2017 and ending on April 30,

1. Determine the average rate payable by a representative consumer by applying
the method set out in subsection (2).

2. Determine the average monthly invoice amount that would be payable by a
representative consumer under the rate determined under paragraph 1.

3. Determine the amount that is per cent less than the monthly invoice
amount determined under paragraph 2.

Confidential - Draft for discussion purposes only



11

4. Determine the average rate payable by a representative consumer that would
result in the monthly invoice amount mentioned in paragraph 3 for a
representative consumer.

Note: Query whether 79.16 of the C)EBA should b sgp , laced to clearly state that the
price-setting that the OEB does under the authorized and that the work it

st do to accôinmodate the Fair Acijust o autliori ; çjfgoing forward. J

Determination of baseline, average rate
(2) For the purposes of paragraph I of subsection (1), the follow method applies:'

1. The Board shall determine rates in a manner that is consistent with the
Standard Supply Service Code issued by the Board.

2. In determining the rates, the Board shall forecast the cost of - 'city to be
consumed by the consumers to whom the rates apply, taking sideration
adjustments required under section 25.33 of the Electricity 118 and shall
ensure that the rates reflect those costs.

3. The Board shall set an off-peak period associates I e regulated price
referred to as RPEMOFF in section 3.4 of th- "Stang, I Supply Service Code
for Electricity Distributors" issued by the B

i. that begins no later than 7 p.m ery weekday and ends,
A

ii. that
ho

A. no earlier than ~n the next day if the next day is a
weekday, o

B. no ear 
cy

2 a.m. on the next day if the next day is
Sat~l1lvy,  or a holiday, and

A.

liter than 12 a.m. on every Saturday, Sunday and
ends no earlier than,

12 a.m. on the next day, if the next day is Saturday, Sunday or
a holiday, or

B. 7 a.m. on the next day if the next day is a weekday.

Determination of rates, on and after May 1, 2018
7. On and after May 1, 2018, the Board shall determine the rate for electricity

payable by a specified consumer in the following manner:

6 FLS: Please see section 6 of O. Reg. 95/05 (a bilingual reg).
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1. Determine the rate by applying the steps set out in section 6.

2. Adjust the rate determined under paragraph 1 for inflation in accordance with
the regulations.

PART III
CLEAN ENERGY ADJUSTMENT PERIOD

Application of Part
8x. This Part applies in respect of the period beginning on May 1, 2022 and ending

on April 30, 2047.

OTE: CONSISTENT WITH THE EARLIER NOTE, THE MORATORIUM I4_
IFTED IF THE LGIC DETERMINES THAT NO FAIR ADJUSTMENT WILL APPLY,
WHICH CASE CEAs WILL APPLY DURING THE FIRST 5 YEARS. THE; 

IVISION OF TIME CONTEMPLATED IN THIS DRAFT IS MORE INFLEXIBLE
HAN AI&AVE ENVISIONED]'

Specified consumers to pay clean energy adjustme
9x. (1) Subject to subsection (1. 1), upon receip . . .nvoice that includes a clean

energy adjustment, a specified consumer shall â C# -an energy adjustment to the
electricity vendor in accordance with such to yment as may be specified in the
invoice, which may include terms relating tat yment fees and interest charges.

j 1071~`V1ODIFY TO REFI ~) AT TAIE PAŸ
WGENT FOR TRIE INVESTMENT ASSET OWNER

Limitation
(1.1) No clean ener&, fitment is payable by a specified consumer on a day before

May 1, 2022; [NO"1'1;: MODIFY TO REFI.ECT EARLIER NOTES]

T~,,,~ st , ~ 
; `ÂS~

Same
(2) For greater certainty, subsection (1) applies regardless of,

(a) whether payment of the amounts is inconsistent with the Fair Allocation Plan
applicable at the time when the payment is due;

(b) whether the payments relate to funding obligations that were incurred in a
manner that did not comply with the Financing Plan; and
GC)NSIDERATION SEEMS OVERBROAD]
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Indebtedness of specified consumer
(4) An unpaid clean energy adjustment that is required to be paid by a specified

consumer under this section constitutes indebtedness of the consumer to the investment
asset owners in respect of their respective interests in the investment asset.

Same
(5) The indebtedness mentioned in subsection (4) is a single and separate debt

obligation owed by the specified consumer and may be enforced independently from any
other payment obligation or indebtedness owing, by the specified consumer under the
invoice or otherwise. ~NQ ENI'ORCEiVENT WI1.,L, Bf r 141TED UNDI [j THEV MW

ACT 0 THAT IN  ASSET OWNERS ( qlc VE NOTIC ON
~~T  A ,,,THR s r~ '

RA  LJCi CIF 1E D AG,1Pf,i

Irrevocability of clean energy adjustment
10x. (1) Any clean energy adjustment shown on an invoice issue

consumer under this Act is determinative of the amount of indebte
adjustment and is irrevocable upon invoicing the consumer
passed.

Exception
(2) Subsection (1) does not apply to the exten*th#JYis an error in calculations

made by the electricity vendor. 
\

Determination of clean energy adjustmen k~
11 x. (1) The Ontario Energy Board shall apply the method set out in Schedule i to

determine the amount of the clean energy adjustment payable on a. monthly basis by each
electricity vendor on behalf of the electricity vendor's specified consumers.. [NOTE:
THE AMOUNTS WILL BE CALCULATED AS FOLLOWS: (1) FSM (FOR ALL
IAOs) WILL INFORM OEB OF PERIOD FINANCE AMOUNTS FOR THE
REFERENCE PERIOD (IE ESTIMATE OF FAs PLUS PAST TRUE UP
ALLOCATION) (2) OEB WILL ATTRIBUTE THAT AGGREGATE AMOUNT
BASED ON RPP-LIKE RATE DETERMINATION FOR CUSTOMERS OF THE
RELEVANT CLASSES (3) OEB WILL TELL EVs THE RATES APPLICABLE TO
THEIR CUSTOMERS, SO THAT THE FULL AMOUNT IN (1) IS RECOVERED
(BANDOAMPECTED COLLECT AYMENT. fl

o s cified
eated by the
e set off or by

True up amount
(2) The Ontario Energy Board may adjust the amount determined under Schedule 1

from time to time to address the any difference between the amount of the clean energy
adjustment payable in respect of the reference period and the amount of the clean energyf. . ~~
adjustment collected as of the date of the determination. [NO` E: "I"HIS 

411111111", 
~ {~

PARTI D"  SCRIPTI ON OF THE TRUf;("UP. SEE EARLIER DRAI~ 
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'/'%/" / II %.'^~~~~\ %/;l.-~ /'rr•9 ll) +++'JJJJ'  SSSSSSS/^l"S. «rr~-~ +~~?~' //v,/r//J,!%//J"'•' "%//

INS "I'KUC T'ION FOR SUGGEISTED APPROACH  I.E., DI SCRIT3E I3ROAI7T.;~ 'rHE
~,IATURE OF THE CAI.,CUI.,ATIO.N AND THEN SPECIFY "ME CALCULATION IN
A. DETAILED CALCULATION TO I3.E INCLUDED IN A REGULATION]

Same, regulations
(3) The Lieutenant Governor in Council may make regulations governing the

calculation under subsection (2) and how the amount is to be applied to the clean energy
adjustment.

Communication to electricity vendors
(4) The Ontario Energy Board shall communicate to each electricity vendor

information relating to the clean energy adjustment to be allocated by the electricity
vendor to each specified consumer in respect of a reference period. NOTE WE ARE
NOT SU 

«,
RE E IS A~OR IESO. WE THOUGHT s + UD~NC E

AN 0UNJ'S WO U LD I3T k O W F3 K D I3X, M TOQ';,f3 X

1 ESO to invoice electricity vendors
12x. (2) The IESO shall issue an invoice to each ele

energy adjustments in accordance with the regulation .

rN

v3ildor for the clean

IESO to collect
(3) The IESO shall, as an agent of the inve~ft6 set owner, make reasonably

diligent efforts to collect clean energy adjus in electricity vendors.

0\1~Collection account
>h a~ t in which to record its collection of the

following:

1. Amounts remitted o counts established under section 31.
~1

2. Payment
vendor, i

pecified consumers directly to the IESO as electricity
ct of clean energy adjustments.

Deposit
(4) The IESO shall promptly deposit all amounts received in respect of clean energy

/F•

adjustments into the account established under- subsection (3.1). [W(
FEASIBfLITY OF .DAILY 9I,6iR" GA"T'ION/ R.I MXTTAT tCES]

Same, held in trust
(2) The amounts collected are deemed to be held in trust for the investment asset

owner.
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IESO to remit
(5) The IESO shall remit amounts received in respect of clean energy adjustments to

or for the benefit of the regulatory asset owner in accordance with the regulations.

Electricity vendor to apply rate
13x. (1) Each electricity vendor shall [in accordance with the regulations?] determine

the proportionate share of clean energy adjustments payable on a monthly basis by each
of its specified consumers.

Electricity vendor to invoice specified consumers
(2) The electricity vendor shall issue an invoice to each specified consumer for the

applicable amount of clean energy adjustments in accordance with the regulations.

Electricity vendor to collect
(3) Each electricity vendor shall, as an agent of the IESO, make reQkbly diligent

efforts to collect clean energy adjustments from specified consumers;

Pro rating of payments
14x. (1) This section applies if,

(a) an electricity vendor receives a payment ma or on behalf of a specified
consumer in respect of amounts payableoun or more invoices; and

'Sb the amount aid is less than the tota  Zpayable.() P PY

Same
(2) The electricity vendor shall,,all

energy adjustment and other amo

Deposit
(3) The electricity ven

energy adjustments i

<11~
a deposit the portion of the payment allocated to clean
unt established under X.

W, payment on a basis to the clean
le under the relevant invoices.

Electricity vendor, account
15x. (1) Each electricity vendor shall establish and maintain an account into which

the electricity vendor deposits or receives only the following:

1. Payments by specified consumers in respect of clean energy adjustments.

2. Portions of payments by specified consumers that are allocated to clean energy
adjustments under subsection 30 (2).
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3. Any proceeds arising from the exercise and enforcement of any rights and
interests under or in respect of the investment asset.

Held in trust
(2) The amounts required to be deposited or received into the account are deemed to

be held in trust for the investment asset owner.

Remittance to IESO
(5) The electricity vendor shall remit amounts received in respect of clean energy

adjustments to the IESO for the benefit of the investment asset owner in accordance with
the regulations.

Payment re regulatory asset
(x) If the total clean energy adjustment payable by specified co rs in respect of

a reference period is less than the amount contemplated to be payar tJ the
applicable Fair Allocation Plan, the difference is payable to the IF- f 9IV, he specified
consumers.
[NOTE: REQJIRES F.liRTIIER_CONSI,DERATION.]

PART IV
FAIR ALLOCATION PLAN

FAIR ALLOCA

Minister to prepare plan
8. (1) In order to fairly measure

a specified day among specified,%on
prepare and provide to the Lieu'
Allocation Plan to take effect to

Amendments to the 1 .

(2) Subject to a ap • % . l of the Lieutenant Governor in Council, the Minister may
amend the Fair All s , ' s Plan from time to time, as the Minister considers appropriate,
having regard to the requirements of this Act.

LACING PLAN

LAN

ate amounts described in section 8.0.1 as of
s for the purposes of this Act, the Minister shall
vernor in Council a written plan entitled the Fair

ecified day.

Effective date
(3) The Fair Allocation Plan or an amendment to the plan takes effect on the day that

the plan or the amendment, as the case may be, is approved by the Lieutenant Governor
in Council.

Publication
(4) The Minister shall ensure that the Fair Allocation Plan and any amendments to

the plan are made available to the public in a manner that the Minister considers
appropriate.
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Amounts to be allocated
8.0.1 The amounts referred to in subsection 8 (1) are, in relation to a specified day,

[NOTE: THE IDE HAT TRIE EXPECTED FUTUR EEN COSTS WILL BJ
INCLUDED AS CO'~TS, AND RATTIER THAN AMOK N WING THEM BASED ON
THE TERMS OF OWER CONTRACTS, THE COTS WILL BE AMORTIZED, „
AND PASS I,D TH GH BASED ON A MORT ACCURATE AMORTIZATION
SCHEDULE TII,D MORE TO THE COSTS AND BENEFITS OF THE GREEN PLA zF

OVI:sR THE NEXT 30 YEARS. IN ADDI'T'ION, TO THE EXTENT THAT THE;
HAVE BEEN OVER-CHARGES (BASED ON T_HESHORT AMORTIZATION.,
GREEN..COSTS) SINCE 2005. TH OVE WILL BE ADDED TO
AMOt OF T AP 

CUSTS
TC~BE AMO , . ,e D,OVEF FUTURE - LE.,`

TRIE =RE ' ÈRATTONS 
rml

WOt1LD H ~~ ~ FIT ' ÎÎOM AN
ARTI CALi.Y L,OW SHARE OF THE COSTS SI,~~,EI THE. RA'hI PAYERS FOR 2005
- 2017 PAID TOO MUCH, SO WE SHOULD 13E ~1**LE TO ADD THOSE TO THE
FUTURE GROUT'S, AND RECOGNIZE A FAIR `jUS~T'MI NT FOiZ CUKRLN„1
RAT ~RS]

e"4~~

~ 
,,,

(a) the costs incurred by the IESO before that day or expected to be incurred by
the IESO on or after that day in relation to, 

04 0~ Nh, 7

payments made or expected to be made under section 78.1 of the
Ontario Energy Board Act, 1998, other than payments made under
contracts with Bruce Power L.P or Bruce Power A. L.P. or their
successors or assigns, and f

_.
(ii) payments made or expected to be made under section 78.5 of the

Ontario Energy Board Act, 1998; and
~N~

(i)

(b) such other costs, benefits or amounts as may be prescribed, in respect of the
clean energy initiative, made or received before that day or expected to be
incurred on or after that day. ("French")

IRMW

Principles
8.1 In preparing the Fair Allocation Plan or any amendments to the plan, the Minister

shall have regard to the following principles:

1. The amounts should not be allocated in respect of any period of time after
April 30, 2047.

1.1 At no time should the Fair Allocation Plan impair any investment asset,
outstanding funding obligation or clean energy adjustment.
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2. The share of the amounts allocated to specified consumers who receive an
invoice in respect of a reference period should be proportionate to a reasonable
assessment of the benefits derived by those consumers during that reference
period.

3. The specified consumers to whom an invoice is issued during a reference
period should not bear an unreasonably disproportionate share of the amounts
allocated.

4. Adjustments should be made over time if the Minister is of the opinion that
specified consumers have paid more than is reasonably proportionate.

5. Allocation of amounts should be determined for each refetrtperiod.

6. A reasonable estimate of the rate of inflation should be (p'JV(T[in accordance
with the regulations?].

Compliance
8.2 The IESO and the Financial Services Manager all nô at any time, exceed the

limits set  out in the applicable Fair Allocation Pjan~X
[NOTE: THIS IS TOO STRONG. THE IDEA IS THAT IESO'S RIGHT OF

VERY WILL BE LIMITED IN A REFERENCE PERIOD BY THE FAP
NT FOR THE PERIOD, MINUS THE FINANCE AMOUNT!,»R THE

IUD. IN THIS WAY, THE IESO WILL BE ENTITÛ~ r ,'c°TO PASS-THROUGH.r~ r
1VERI IN A WAY THAT AEFECTS THE HYDR( ~ -,15, S OF EACH
RENO]3 PERIOD RATEPAYE xS IN A WAY THAT TRACKS THE FAP.

SIMILARLY, IF IESO 14S TRANSFERRED ITS RECOVERY RIGHTS TO A IAO,
THIN THE RELATED hAs FOR THAT IAO WILL, BI; INSIDE THE FAP -- AGAIN,
SO ̀"THAT "THE RATEPAYERS OF THAT PERIOD DO NO".T BEAR A
DISPROPORTIONATE BURDEN FOR THOSE COSTS. '"THI:ISE CONCEPTS ARE
REFLECTED IN TH CIIANICS DEALING WITI1 IESO RECOVERIES AND
PAS` NG THROUGH CEAs, AND SO THIS SECTION CAN PROBABLY BE
REMOVED]

FINANCING PLAN

Financial Services Manager to prepare plan
11. (1) The Financial Services Manager shall prepare and provide to the Minister a

plan entitled the Financing Plan for the purpose of ensuring that decisions made under
this Act are cost-effective and consistent with the Fair Allocation Plan.
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Amendments to approved plan
(2) The financial services manager may propose amendments to the Financing Plan at

any time.
NOTE: THE FINANCI~,. s ,~s -~ N IS SUPPOSED TO BE FLEXIBLE, UNLIKE Tffiff~
PAP. FORMAL AMEND"ME %;WOULD MAKE THIS TOO RIGID. THE FSM
SHOULD KEEP R CORDS,  

,
FP OVERTIME, SO THAT FIJNDINti

DECISIONS CANT. D R" ,ABASED ON THE PRINCIPLES AND TI IS
5h ~ 111;.

A MEASURE OF ACCO A3ILITY FOR THE FSM, INSOFAR AS THE
KEEPING WILL ALLOW THE_ MINISTER "ISO DO A PERIODIC CHECK TO MAKE
SURE THAT FUNDING OBLATIONS WERE INCURRED IN MATERIAL
CONFORMITY WITH Tljg,,̀5 "EVOLVING EVOLVING FP. T, CONCEPT OF THE FP IS
TO CREATE DIS 03 L T . = S ME MEASURE OF

Yyi;/`/

ACCUUNTABILI %~~F `FS '~ % 'SIN DECISIONS.]

Compliance with Plan
11.1 The Financial Services Manager shall coin ly with the Fina> > I n.

[NOTE: PROBABLY TOO RIGID A SI'AT m , "t/`- SEE ABOVE. ALSO, OPG
§AEMS TO HAVE ACCOUNTING ISSUES  WITH THIS SORT OF MANDATORY

£f~l/üir,

TION — NEED TO CONFI RMI

Contents of plan
12. (1) The Financing Plan shall be prepared vi , ,4 .

shall include such matters as may be 
prescribed,&,X

. y include the following:
ce with the regulations and

1. A description of one or more tragjk'%th1t may be made in respect of the
regulatory asset established fto

2. A description of the ba• ich funding obligations may be incurred in a
manner that is consist - the applicable Fair Allocation Plan.

3. A description fo ing obligations mentioned in paragraph 2, which may
include the

i. Indebtedness.

ii. Payment obligations arising under or in respect of derivatives.

iii. Payment obligations owing to service providers, administrative agents,
finance entity intermediaries, capital markets intermediaries, advisors,
lenders, credit enhancement providers, liquidity providers,
disbursement counterparties, regulatory agencies and rating agencies.
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iv. Refinancing an existing funding obligation by applying the net
proceeds obtained by incurring other fund' obligations

Y~ raj 
ti,: ~ 
 [~

1\~iC~, f y`4  ̀i /t AM1

Ë C"LUDED H ~' M REGt.LA7 O

Limitation
(1.1) The Financing Plan shall not provide for the payment of the clean energ

adjustment b s ecified consumers before Ma 1 2022.~C T WM11 
nY { 1) NO~~~ TRST 

5 
Y 

n1. y''T 11.,7FOR A YEAR TH ..'2
'CON  '1"HA'1' "'

'J 
k; 1'11:.1.. NO 

{
FA1R AI)iL1S 1 MI?N"1 1 OK

,YEAR. SEE MEC A C`S, ABOVE.]

Special purpose financing entities
(2) If the Financial Services Manager is a prescribed entity, the

in accordance with the regulations, provide for the establishment by
more special purpose financing entities that may incur funding ob
Note:. l understand that OPG doesn't need authority to establis

I ~

j' [uthority under the EA, but do you still want sol x hing if
authorized to do so,tl1e (than C) 'r 

S0hi t almost makes it look like'-1 i h
trovisio;i in. 1',,s out-plescr intitie;eed to con Si

3'
S~

Limit on liquidation, etc. of [special pur
(3) The Financing Plan shall no

liquidated, dissolved or voluntari~.,
funding obligations the entity he,!
'~ ION]

Prohibition

. . - ,...-< ...
.,

'I

~

~
ding entities]

r a [special  purpose funding entity] the be
until at least one year after all of the

i s u.

have been satisfied. NOTE MC) ( 1 

ttity
g Plan may,
of one or

's.
beyond existing,

. (2.) fo , (
ent1
G i

A➢.

é Financing Plan sfiiall not provide for funding obligations to be incurred with.
â y recourse to any assets of the electricity vendors, the IESO, the Ontario Energy Board,
the Province or the Lieutenant Governor in Council, except to the extent that any of these
persons or entities may be liable to perform obligations  or duties arising under this Act or
under the exjJWrms of a funding o  ti

Funding obligations unaffected by amendment to Fair Allocation Plan
(4) No change to a funding obligation shall result from an amendment to the Fair

Allocation Plan that is made after the funding obligation has been inclin-ed.  
Note: Consider Article 3 (9) entitled `incurrene f~~~e binding",;W .1 believe we iave
already stated in the Part dealing with the regulatory asset that the rights are enforceable'
etc. even if charges ha 

~14101

unposed in a , e~fat does not 6611ow the Financing
is snore draltirt d?
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PART V
THE REGULATORY ASSET [AND INVESTMENT ASSET]

Regulatory asset established
22. (1) The IESO has property rights and interests, which togetlier constitute a

re<_ulatory asset, in the recovery of the IESO  
t .~ 

funding shortfall.
ld at - f ffcin to sa i h~ -esis in the reco,t  

~
i c  

fiiiiAt, shore ùll „? Does tl "" i) ,fnti~ey t..., ï ""ht to enforce other art ,
?y the IESO`J

. ~
,, woulçl allow for the shortfall t~ Qr~

Limitation
(1.1) The right to recover the IESO funding shortfall under subsection (1) is subject

to the following limits:

1 The amountrecovered in respect of a reference period may not exceed th
ârnount by which the [fair allocation] in respect of a reference period excee s.

t~ he amount of the clean energy adjustment for the reference period.
[NOT } : CO\'SlC)1::R Il"~~ :~ ;~~ U1,I) ~i~ A MAM,K511M OR A
ANDA"I'ORY ILO :HR ~1GH. IF,- ,,E U  IESO K1.1r , v1::,KlI;S PI.ÜS

LES `I . ~G 
.; ~~~ `,~ . .,~ .

s FOR~ ODz ~RE LESS~ IA ~~~~~~~~AIR ~ ~~s.r ON FORA

~,  
..
;zz~'~s~-i':_✓~r, ~ ~C ~ ~~/ R ~ SER SI-IARE OF ;/ ,~ ~> ~ v ~~~~~1-1AN WOI ~LD;F a ,'.N

T̀ED 'BY T
2. No part of the /funding fshortfalI shall

Tl : TOO RIGID. SEE CO "

Same

ered before Ma
I

1, 2022.
//V~///9 ŸS<

; l~Uür]

(2) The establishment of the .. • ► . sset is not affected by any failure to impose,
attribute, invoice, accrue or collec a can energy adjustment.

Recording of IESO fundin
22.1 (1) Subject . e

shall record the IESO
a ,,

C)t1LRH V • > 4~,~t
~ v ~ r•
9"

~f~~~
e ~ ~

a.¢./.• 
~~~~:

fall in books
val by order of the Ontario Energy Board,

ndi g shortfall fi-om time to time in its books. R,
CJDE PW, WME ÿ'., f W11EN Tom{ ; ~ ~dso TR
E REG :4TORY ET AMU URDÉ

the 1 ESO
~_ 

~S
`OR
OI1LD

Order
(2) The Ontario Energy Board may, in accordance with the regulations, by order

specify how the IESO funding shortfall must be recorded.
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Recording in books determinative
(3) A recording in its books is determinative of the amount of IESO funding shortfall

at the time of the recording.

IESO funding shortfall
22.2 (1) The IESO shall determine the IESO funding shortfall for each month in a

reference period by calculating the difference between the following amounts:

1. The sum of all invoice amounts issued to specified consumers for the month.

2. The sum of all invoice amounts that would have been issued to specified
consumers for the month if paragraphs 1 and 2,~~f~on 7.2 did t a

[Note: Should the, value. of any consideration rece.ived,4§ 
;phis section?]

Same
(2) The determination under subsection (1) shall be ma e the amount of

electricity actually used by specified consumers during t re - - e period.
[NOTE. FC1NDINC HORTFALL DW U à RIPTION MAY ALSO RELFEC'T
ADJUSTMENT Bs' ED ON ESTIMATE TO ACTUAL FRC)M EARLïER_MUNTIij

Transfer of regulatory asset
23. (1) The IESO may transfer the regu

Plan.

Consideration
(2) The IESO may receive on for the transfer of the regulatory asset,

subject to the following rules:
_ 4

et in accordance with the Financing

1. The prospectiv of the investment asset to be acquired through the
transfer s paAW the IESO an amount equal to all or part of the IESO
funding rtf. 1. N(YFE;: INVESTMENT TO BE BASEDTT.~ACE

AT THE IESO RECOVERY IS DOLLAR-FOR-DOLLAR.
IS MEANS THAT ACCRUALS WILL BE NEEDED FOR INITIAL

PERIOD, RATHER THAN THE TRUST BUYING INVESTMENT
TERESTS AT A DISCOUNT AND HOLDING BACK ISSUE PROF
FUND THOSE AMOUNTS.]

2. Upon receipt of the payment, the IESO shall record the payment as a reduction
of the AGGREGATE IESO funding sh 7~ ,i in its books.
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3. Upon receipt of the payment, the IESO shall have no continuing right or
interest in, or maintain any right to recover all or any part of the transferred
regulatory asset.

Investment asset
Regulatory asset deemed to be investment asset upon transfer
23.1 Upon transfer of the regulatory asset or a portion of the regulatory asset, the

regulatory asset or portion is deemed to be an investment asset and is vested in the
investment asset owner.
jN0 ~EMING I. CrUAGI: 'I'O ADDRESS TRANSFER AND CONVI;YANC:

~ ,
IS LM 

S ~ i 
E' (

,
ONSIDE 

ii%%l
ATION.]

'5ET TRANSFE.RREÏ PME19 ̀ WILL BE ~A~ jvIGI~~IT OF RECOVERY."
BY 1 ~'TtO Cpqgr~~/q' E ASSET ACQUIR f '0 1 ' E AN "INV MEN 
IN~I'ERI:;S °', I3k~ING A  2I:; ("hHE "TERMS AND . i 1TLh,M1:;N~I'S OF WHICH
WILL BE DETERMINED UNDER A COLLECTIVE RIGHTS AGREEMENT) MENT) OF THFÿ
kIGHTS AND RELA I'I: D I'ROCE;E DSj! "I^HI; RIGHT ".1'O I31I_.I.., ETC.. CEA§/,.

)F  ALL V BE THE "I\IVEST1Yl;EN
/ l /

Same
(2) An investment asset constitutes a current and

interest consisting, collectively, of the following
A ko

1. The right to impose, bill, invoice
adjustment from specified c
amount of the clean energy

2. The right to receive
adjustment that are i
amounts that all
by electrici

We property right and
interests without duplication:

d receive the clean energy
W
ncluding the right to determine the

nt in accordance with this Act.

t all amounts in respect of the clean energy
billed and invoiced under this Act, including any

in respect of the clean energy adjustment that are held
or other prescribed parties.

3. All rights and entitlements under such accounts as may be prescribed by
regulation and all amounts on deposit in such accounts.

4. The right to enforce the duties and obligations under this Act of each electricity
vendor to impose, attribute, charge, bill and invoice the clean energy
adjustment.

5. The right to enforce the duties and obligations under this Act of each electricity
vendor to collect, receive and remit amounts received by it in respect of the
clean energy adjustment, including all collections and the proceeds of any
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enforcement action undertaken by an electricity vendor to recover payment of
the clean energy adjustment.

6. All rights of any kind (whether in tort, contract or otherwise) that attach or are
attendant or incidental to any of the other property rights or interests that
comprise the regulatory asset owner's regulatory asset.

7. All revenue, collections, claims, payments, money and proceeds of or derived
from the rights described in paragraphs 1 to 6, regardless of whether such
revenue, collections, claims, payments and proceeds are imposed, invoiced,
collected and maintained together with or commingled with other revenue,
collections, claims, payments, money and proceeds.

Same
ttr' , voice, accrue

or collect the clean energy adjustment.
~1 110*

No set off, etc.
(4) The investment asset shall not be set off or re4ucedll4y Ay person in any

circumstance, including,

♦ N
a b a consumer, an electricity vendo an agent of the investment C) Y tY 

iW asset owner or an owner of distriby~jQ tem assets in the Province [NOTÉ:
iF THE"

,
IANICS FOR CASH FLOWS ADOPT THE RlH),, TING

M13 
r 

AND T P. AMONG 1ES0, Cs AND R EP S, THIS
PROVISION WI %,6JUD < O RECOGNIZ HAT TI-IO TERMS WILL
PREVAIL AND NOT;,® ,AFFECTED BY
ETC.]

(b) in connection j&-N default, bankruptcy, reorganization or other insolvency
proceedilMa - on mentioned in clause (a); NOTE: CONSIDER. IN
C0NTEXT~?t9ffËI?ERAL BANKRUPTCY POWERS]

(c) by any affiliate or successor of a person mentioned in clause (a).

Transfer of investment asset
24. The investment asset owner may transfer all ~orfa portion of its rights and interests

in an investment asset to any over z , ; including by way of a transfer
of a divided or an undivided interest, in accordance with the Financing Plan.

Validity of transfer
25. (1) A transfer of a regulatory asset or an investment asset under this Act that is

expressed to be a sale or an absolute assignment is a valid and enforceable sale and
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absolute assignment of the regulatory asset or investment asset, as the case may be, and
confers upon the owner of the investment asset acquired a valid property right and
interest in, to and under the applicable investment asset in accordance with the terms of
the transfer.

Same
(2) Without limiting subsection (1), any transfer that by its terms is intended to

constitute a sale or absolute transfer shall be treated for all purposes as an absolute
transfer of IESO's right to recover the IESO funding shortfall or an investment asset
owner's right, title and interest in, to and under an investment asset, as applicable (or
relevant portion thereof), and not merely as a pledge thereof, and upon such absolute
transfer the transferor shall retain no right, title or interest in regulatory asset or the
investment asset (or relevant portion thereof) subject to the transfer, including all rights to
recover the IESO funding shortfall or the investment asset arising after sgch transfer.
(NOTE: ADDRESSES POSSIBLE RECHARACTERILAI'1ON CONSIDERATIONS.
MARKE`I WILL EXPECT TO SEE THIS GIVEN SEC UR.ITIZAI'ION~ONCEPTS IN
PI.,AY.j 

............

Deemed perfection, etc.
(3) At the time a transfer of a regulatory asset or

transfer shall be deemed to have been and shall beve
against the transferor and all other persons 

wh2N11W1*4transferor. 

Priority of transfer, assignment, etc.
(4) Subsection (3) applies reg*1

received notice of the transfer an
of the investment asset shall hav rr

Administration of invest
26. (1) The Fin

behalf of the owner o

s et
ces Manager shall administer an investment asset on

stment asset is made, the
vested, valid and binding as

s of any kind against the

ether the persons who have claims have
rty rights and interests acquired by the owner

over any liens in favour of such other persons.

estment asset.
.-V

Review of costs
(2) The Ontario Energy Board shall review the administrative costs of the Financial

Services Manager. jNO F TO BE ELABORAIT./

Investment asset owner may grant pledge
27. (1) The owner of an investment asset may grant a pledge to or in favour of a

person in, to and over all or a specified portion of its right, title and interest in, to and
under the investment asset in connection with any funding obligation.
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Same
(x) All proceeds of a related

are received by the owner of th
pledge, and the security intere
Personal Property Security t.

Same

Types of pledge
(2) A pledge may be a lien, mortgage, charge, right of set-off or security interest.

Validity
(3) The pledge may be made to secure a funding obligation and when granted shall

be valid and enforceable in accordance with its terms and shall be effective to confer
upon the person to whom the pledge is granted a valid security interest in, to and in
respect of the investment asset in accordance with the terms of the pledge.
[Note: Additional content relating to thj` not yet been addressed in any detail.
Please review all subsections that contain the (x) below and advise what is needed. Some
of this content was already covered by some of the numbered subsections in this draft.].

Perfection and priority of pledges
(x) For purposes of the Personal Property Security Act, the re

intangible personal property and any pledge made by the owner of
respect of a funding obligation shall, subject to the terms of the fu
rise to a security interest in respect of which that Act app lie nl~m
filing a financing statement under that Act on that basis.

Same
(x) All provisions of the Personal Property,&c(1~Nt shall apply to the regulatory

asset on the basis that it is intangible personal 

sx~

1W except to the extent otherwise
provided in this section.

Interest?) that are subject to the pledge that
nt asset shall immediately be subject to the

proceeds shall be perfected pursuant to the

asset shall be
ent asset in

ligation, give
e perfected by

(x) A pledge p= ect= J under the Personal Property Security Act shall be a
continuously perfecte s ecurity interest and shall have priority over any other lien or
security interest, created by operation of law or otherwise, that may attach to the property
rights and interests in the [Investment Interest?] subject to the pledge unless the pledgee
has otherwise agreed in writing.

Same
(x) A pledgee shall have a perfected security interest in a related investment interest,

including the owner of the investment asset's rights and interests in and to [the clean
energy adjustment?] or other related proceeds in respect of the investment interest and
that are deposited in any [which account?] or other account of any [Electricity
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Distributor, IESO, Alternative Servicer or other person who may have commingled such
Transition Charge Collections or such other proceeds with other funds].

Proceeds
(8) All proceeds of the investment asset that are subject to the pledge and that are

received by the investment asset owner shall immediately be subject to the pledge and
shall be perfected without any physical delivery of the proceeds, registration of any
financing statement or any further act.

Perfection
(9) The pledge shall be a continuously perfected security interest and shall have

priority over any other lien, created by operation of law or otherwise, that may
subsequently attach to the property rights and interests in the investment asset subject to
the Pledge, subject to the written consent of the person to whom the pled a has been
granted.

Same 
A

(10) The person to whom the pledge has been granted sh , Nàferfected security
1minterest in revenues or other proceeds that are deposited in . e ent asset account]

or other account of any electricity vendor, the IESO, ent , electricity vendor or
the IESO or other person who may have commingled s evenues or other proceeds
with other funds.

Collective action required

IQ 
28. If the investment asset owner owns t r interest in the investment asset that

comprises less than the entire property ' : interest constituted by the investment
asset, the right or interest shall onl b - d by the investment asset owner
collectively and in coordination er investment asset owners, and any
agreement among that collectiv erance of the collective action shall be valid and
binding on the investment asse w r as a collective in accordance with its terms.
Note: It seems that successors may need to be addressed here. Also Pled 7ee~ 

. ,~.; ~
t y g rr~~~ar«
yet been addressed in this draft.]

111%ki
Exercise of rights
29. The rights of the investment asset owner to collect and enforce its rights and

interests in, to and in respect of the investment asset shall be exercised in accordance with
section TMs~.
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PART VI
MISCELLANEOUS

Appointment of agent, invoicing or collection
34. If a prescribed circumstance applies, the Lieutenant Governor in Council may by

regulation appoint a person to carry out some or all of the obligations of an electricity
vendor under this Act in the place of an electricity vendor with respect to invoicing or
collection.

Not Crown agent
35.1 For greater certainty, no agent appointed under this Act is an agent of the Crown

for any purpose, despite the Crown Agency Act.

Sequestration

~ 35.2 [lote: Still to %drated, . . .  ,
~f an~~i%~.'~,A~ty Distrib/ =~r, I~ C), Alternative Collection Agent or any owner of

.

~iistrrblition syst '~ s̀ ~ ̀  ~ "; n th  ; rovince or any other pe ~ > n or entity authorize
y.   ~   ̀   ~ %~(!Uf a~~ ~
~ollect cle~, ert zstmen~ ~'delaults on any require ~ emi nce of Clean~S~c M1,
adlustl '"",'K7ollections. I:lectricity Distribution Rernitt ^ s or~~SO Remittances tinder
Artielef~``ariy court in the Pr vince, Upon application l~~â Regt~tory Asset Owner or; ~~
Pled~ee and without hmip~~ ~~~ s"~~ other remedies available to the applying part~~`~ll~

Order the. a ues ~tion and ~=`s 4 V "ent of the Clean  energy adjustment C ollections;
ctrio~ ~ ist~tj / qn Remitt ~ Ges a~zd IESO R~~~~ances, as applicable; for the benefit/.

of the ~ ~~ulatory Asset Owner or l'ledgee.] [SLtch ~~/shall remain in full (:orce~/,apd
éffe ;   f ~xanding any bankruptc~r~~~,orgaiiiiation, flr>,,- c ,,~ insolvency l~roce in~~s

<

*, i th respéct  Electricity Distributor, IESO, Alternat Collection Agent or anyi
~~vner of dis~ ûtion system assets in the Province oi' other person or entity authorized td~

cable: JCollect Clean energy adjustin ;&
h~

Successors

€P
/~/  !//,. ~!G ~I'll, ✓//idCfi? ~s~ ????>?2 ✓!SS% ~l f / ~ 1w//~ ff~sJYI 3J3✓/////^ lj£~~a

Note: ' rttices 4 (6) anc~, anc~rtzclés '?~ anc ~ ~ es about success
to distributors and the ll:~SO bein ~~.~#d by specific requiremens fill to be drafted.]

Choice of law
37.1 The law governing, as applicable, the validity, enforceability, attachment,

perfection, priority and exercise of remedies with respect to the transfer of an interest or
right or creation of a security interest in the regulatory asset, the clean energy adjustment
or the undertaking of the Crown under section x shall be the laws of the Province.

Conflict
38. The provisions of this Act [and the regulations?] apply despite any provision of

any other Act regarding the attachment, assignment or perfection, or the effect of
perfection or priority of any transfer or PLEDGE,
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No further approvals, etc.
39. Despite any requirement under any Act, no approvals, notices or authorizations

other than those specified in this Act are required with respect to the actions to be taken
in compliance with this Act, including actions to be taken under the Financing Plan or in
relation to the establishment of the Fair Allocation Plan.

Immunity
97x. (1) No action or other proceeding for damages shall be instituted against any

employee of the Province, IESO, OPG or OEB for any act done in good faith in the
execution or intended execution of any duty or authority under this Act or for any alleged
neglect or default in the execution in good faith of any duty or authority under this Act.

Same
(2) Despite subsections 5 (2) and (4) of the Proceedings Against ti < »-vn Act,

subsection (1) does not relieve the Crown of liability in respect of at* - .- ,n fitted by a
person mentioned in subsection (1) to which it would otherwise be

References in marketing materials and offering docume
98x. No person shall include, in marketing material or

to the financing of funding obligations, references to
or undertakings arising under this section unless tlw
satisfied.

g documents relating
hts,-obligations, guarantees
ed requirements, if any, are

Non-application, Financial Administratio .28 7

99x. Section 28 of the Financial A. ion Act does not apply with respect to
any transaction or agreement or un4e - quired, permitted, contemplated or
authorized, directly or indirectly, ► o Act.

Regulations
100x. The Lieutenant

<1114*1
r in Council may make regulations,

(b) governing t in sion of adjustments under this Act on invoices, which may
include requiring notice to be provided by electricity vendors to specified
ersons regarding the adjustments.
---- i(SY~1001ll/M -OWN"M~~ ~r~>))))),33;t ass /ri >,.»> ✓ro..r

o be dealt  with in subsequent draft)

' FLS - see s. 51 of the Electricity Act, 1998
8 FLS: These amendments are drawn from previous drafting contained in gov20l6.146.e05 (which was drafted as
amendments to the EA, 1998).
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(q.2) to engage in activities related to making payments to and receiving payments
fromm an

y%~
°fKtâl P 

u'~`p/
os' nanci.ng enti tiës`ëstablishëd llUnder name of'newl[ o 

Fair Hydro Act?)], as required under that Act, and to engag in related
settlement activities;

to engage in activities related to the transfer of the re
under [ g3;, ~~c ro Acts ', which

substituted:

PART VII8
AMENDMENTS TO OTHER ACTS

ELECTRICITY ACT, 1998

200x. (1) Subsection 6 (1) of the Electricity Act, 1998 would be amended by
adding the following clauses:

(q. 1) to enter into a eements or arran ements with jany a] purpose financing
> ~~s !~~`` s ~ f>I l ~' l r  ~  ~ ~

entïti~ ,,~z f z~~ É ss , ~~✓ ~ t~;Ydro Act?)J ;

(q•3)

(i) incurring liabilities in relation to t regui? ~ asset

(ii) transferring the regulatory asst tbany special purpose financing
entities established under new Fair llydro Act?)]

sset created
ay include,

(0.4) acting as a recovery a nt  

VIA:
1201x. Subsection _53.1 Act would be re and the following( repealed g

&0*'

sett to third parties;

of new Fair Hydro Act?)];

(iii) transferring the regula 1

~- e

Objects of OntaritlrowgWeneration Inc.
53.1 (1) The objects of Ontario Power Generation Inc. include, in addition to any

other objects, the following:

1. Owning and operating generation facilities.

2. Establishing, operating and supervising the activities of [any special purpose
fablished under (name of ne r Hydro Act?)].

3. Pi-oy~idiri« financial alid other support to the IESO in its activities under the
[name of new Fair Hydro Act?J.

8 FLS: These amendments are drawn from previous drafting contained in gov2016.146.e05 (which was drafted as
amendments to the EA, 1998).
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Exception
(4) The requirement in su

does not apply in respect o
subsidiary of Ontario
Services Manager un

4. Engaging in such financing, borrowing, lending and related activities and
transactions to support the IESO with short-term or long-term financing.

5. Providing -9 'ry, not eYceedin the prescribed amount, to support the financing
cap r 'ny special purpd5e nancin&£ ties established under (name of
n hydro

to draft:
,for the fi~ ~,Fair Hydro i3i11: if t~C'C~ is the I~rncn~zc~rcrl ~.
~&Inn-ecl la provicle an accounting, of t,lie ainonnts it ch

f
~ 

l 
.

l to llltllhle O
.

3 60da vs it 

l

la.~:chvancE of the copunence
r l
(
t~s

l
 lü 

  
(e vL'hl~l

r Az s~ ~
es i1~%tanaYer i. off '12

-sés t~i lt° ~t fr~ ~ ~, e f~nu~zcin~~'~~ 
cnt v~e ~f~scul Ÿea".f~lr the 01~~~

Subsidiaries
(1.1) Ontario Power Generation Inc. may create one or more sub

more efficiently conduct its activities or achieve its objects.

v. r

die n order to

202x. Section 89 of the Act would be amended by ad, g t ~ : • ~llo~~ ing subsection:

Exception
(4) The requirement in subsection (1) to pay as a + ► lo the Financial Corporation

does not apply in respect of amounts payable to ower Generation Inc. or a
subsidiary of Ontario Power Generation Inc. a Zelbof  its functions as the Financial
Services Manager under [new Act].

203x. Section 90 of the Act w~l ended by adding the following ing subsection:

(1) to pay an amount to the Financial Corporation
is payable to Ontario Power Generation Inc. or a

aeration Inc. as a result of its functions as the Financial

consequential
the

 amendments All fees clarrrhec~`~X
~

the OF li he rrr c they are rsrclrr~lerl rrt .f 
çalcuïatic~n trf clefrr~ ~r~er•~;y crrljnstrnents. J

AMENDMENTS TO ONTARIO ENERGY BOARD ACT, 1998

204x. Subsection 1 (1) of the Ontario Energy Bocrr•i/Act, 1998 would be amended
by adding the following paragraph:

0
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6. To facilitate the imelementation of the
fN/ 7a 

~f 
Zl t lZ{2k .~{{~ J

205x. Section 71 of the Act would be amended by adding the following subsection

~ " ✓////////%  JI ~  '~t£f!Sffff ✓✓% Sr✓~ ~ ~ ~ ~r~~i~I~O/~»~~~~ ~fff~333~ssr,~ ~llllllT3
11~c~të - still net~cl tv df~cffC neia- srr~s. ~ ~7(1 (2.1) - rns~~ircttcan~ c~n~R~. 8-9 nf'Ridc~f°~
in>strr.rction>s rec'cl Apj•il 14th/

Short Title - this proposal for legislation would, if approved by the Legislature, have
a short title to be determined by Government.

Timing — this proposal for legislation would, if approved by the Legislature, come
into force on a date to be established by Government.
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SCHEDULE I
METHOD FOR DETERMINING AMOUNT OF CLEAN ENERGY ADJUSTMENT

FOR REFERENCE PERIOD

[NOTE: CI::As WILL BE; DETERMINED BASED ON AN ESTIMAI'I;. OF COSTS
AND REPAYMENTS FOR AN UPCOMING PERIOD AND B TPI) I UP ~.10

i ~~i~s « U✓~~3 //i
ACTft COSTS A~EPYAMENTS IN T40 ~ s %T FOLLOWING PERIOD.
THESE MECI-IANICq~C'AN BE SEEN IN TI I  SUMMARY DOCUMENT — "PERIOD
FINANCE AMOUNTS" AND SECONDARY DEFINITI~ THIS FORMULAIC
APPROACH IS PREFERRED 'TO ESTABLISH A SUM CERTAIN OF THE DEBT
REPRESENTED NTED BY THE CFAs, ONCE BILLED. IT MAY BE USEFUL TO CREATE
A DEFINITION TO ENCOMPASS ALL CEAs FOR A PERIOD, SINCE A C.EA IS THE
AMOUNT BILLED TO A P*~,,,ICULAR CI

1. The amount of the clean energy adjustment for a reference perio F%be
determined by calculating the sum of the following:

(b~*
1. The sum of all a ments made by owners of an i A4asset

to satisfy an obligation to repa , ed= - m or repurchase, or to
provide for the repayment, redemption or rep has-, . all or a portion of the
amount advanced to the owners under a fun ligation, excluding any
payment made by applying the procee sue► ancing.

[Note: Para. 1 is the definition of "repayment" from the Blakes doc. However, that
definition include bracketed text that says: (including making hincince Reserve Deposits).
I don't understand this because (I) Finance Reserve Deposit is listed as a separate,,tine
item in the definition of "finance amount" (see para. 4 below). In order to avoid
duplication, can wp_exclude "finance reserve deposits" from para. l?]

[NOTE THAT SHOULD LIMIT CONCEPT OF RESERVE DEPOSITS AS
INCURR IF IT WOULD MEAN THAT THE PROCEEDS FROM A
TRANSFER WOULD BE RLDf *Eb FROM FACE VALUE WITH THE
RI SUIIT THAT .IESO WOULD BE TRANSFERRING lAs A':C A
DISCOUN'I'j

2. The sum of all funding costs for the reference period, as determined under
section 2 to this Schedule.

3. The sum of all amounts payable by or on behalf of owners of investment assets
to redeem, prepay or repurchase a funding obligation, including any premium,
make-whole or other amount becoming payable under a funding obligation to
give effect to the redemption, prepayment or repurchase.
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of ̀ redemption 
»
âmôïii amount from th

,
e  lakes  „/

[Note: What is if ant by " whole' % ~iAssistance in order to translate this`
~erni accurately. Do you have any exa ' es ofbilingual legislation where this term has
been used?']

4. The balance of the finance reserve at the end of the reference period, as
determined under section 3 to this Schedule.

5. The sum of any other amounts payable by owners of investment assets for the
reference period that were incurred or committed to directly or indirectly in
connection with the incurrence of funding obligations under the Financing Plan
during the reference period, which may include such amounts as may be
prescribed.

/

~~ ~~MOitr n l,tun to

Funding costs
2. For the purposes of paragraph 2 of section 1 to this S

a reference period are determined by taking the followin
funding costs for

1. Calculate the aggregate of all interest and of per odic finance charges
accruing, due and becoming payable W p r on behalf of owners of
investment assets during the referen ri rn respect of all funding
obligations, including the followi

hi. Standby commitm t p c arges paid to any lender.

0 sii. Credit enhan or charges paid to any credit enhancer.

iii. Liquidity es charges paid to any liquidity provider.

iv. PA ie~nncluding termination payments, made under derivatives.

v. Deceits  made or required to fund or replenish a debt service reserve
account or other account established under any indenture, ancillary
agreement or other financing document relating to a funding obligation.

2. Calculate the aggregate of all amounts received by or on behalf of the owners
of investment assets during the reference period in respect of a funding
obligation, including reimbursement of any amounts referred to in
sub~arara hs 1 i to v.

^y
J'f 

,,._ ~ 
// a ~~/Y~ ~?~~ ~', V /~ G // "~(~/~(j~jfi Y" l-;✓i l"' / f4S` // ~z N / ~ - 

~i
{ 
¢~
$ /ir+.- r /

'
f~~~jjj~~~

Confidential — Draft for discussion purposes only



35

3. Subtract the amount calculated under paragraph 2 from the amount calculated
under paragraph 1.

Finance reserve balance
3. (1) For the purposes of paragraph 4 of section 1 to this Schedule, the balance of

the finance reserve at the end of the reference period is determined by taking the
following stets:
fN 
Y' P

ote
j~ 'r,~~ `

or ̀  l ln ~esery r s" ax, "Finance f(er~ e 1 s~thclx a~~ al r. "Hie proposed'
y,

e nitian ô `"l R depo t ~olvé iza subtractiôt ô tlae l K ~ 
~ithdTalance,~~.

aval" so~xhe term'
'deposit' ~.ti~ras not reall ràptiv~of a porc deposit but rather the

1.

!~tt~"s  ll/O% 1  . cfQj~f .  "O,Lsu~ffSsS«-
e d ~nrtàons~prorrzde in ~ eBlakes docu

Calculate the sum of all amounts deposited jto;vy account:? during the
reference period in order to pre-fund, collateralize, over-collat ralize or
establish reserves for the ultimate payment of funding obliga or for related
contingencies specified in the Financing Plan.

2. Calculate the sum of all amounts withdrawn from t
reference period from deposits previously made

as described in paragraph "

uWduring the
g a-pp yjg4g

3. Subtract the amount calculated under pwg 
 
om the amount calculated

under paragraph 1.
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