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Electricity Amendment Act, 2016 (Proceeds Recycling; GAM)

EXPLANATORY NOTE

anatory note

ELECTRICITY ACT, 1998

1. (1) Section 1 of the Electricity Act, 1998 is amended by adding the following
clause:

(d.1) to continue, create or facilitate the continuance or creation of initiatives that are
reasonably likely to reduce or to support the reduction of greenhouse gas,’
including initiatives relating to electricity conservation and efficiency or to the
use of cleaner energy sources and technologies, and to provide mechanisms for
mitigating related costs to consumers;

(2) Clause 1 (f) of the Act is struck out and the following substituted:
(f) to protect the interests of consumers with respect to,

(1) the adequacy, reliability and quality of electricity service, and
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TFLS: Sees. 71 (2) para. 2 of the Climate Change...Act.



X. (1) Subsection 6 (1) of the Act is amended by adding the following clauses:

(q.1) to enter into agreements or arrangements with the Fair Hydro Financing Trust
or designated entity under Part V.2;

(q.2) to engage in activities related the making payments to and receiving payments
from the Financing Entity under Part V.2, as required under this Act, and to
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(q.3) to engage in activities related to the sale or disposition of regulatory assets
referred to in section X;

X. (1) Subsections 25.33 (1) and (2) of the Act are repealed and the following
substituted:

Electricity pricing adjustments
Adjustments by IESO

(1) Subject to subsection (2.1), the IESO shall, through its billing and settlement
systems, make adjustments in accordance with the regulations that ensure that, over time,
payments by such classes of market participants in Ontario as are prescribed by
regulation reflect,




(a)

(b)

(©)

(d)
(e)

amounts paid to generators, the Financial Corporation and distributors, whether
the amounts are determined under the market rules or under section 78.1, 78.2
or 78.5 of the Ontario Energy Board Act, 1998;

amounts paid to entities with whom the IESO has a procurement contract, as
determined under the procurement contract;

amounts received by the IESO, directly or indirectly, from the Greenhouse Gas
Reduction Account established under section 71 of the Climate Change
Mitigation and Low-Carbon Economy Act, 2016 for the funding of greenhouse
gas reduction initiatives under this Act or the Ontario Energy Board Act, 1998
for which the costs would otherwise be borne in whole or in part by
consumers;

amounts received by the IESO from the Financing Entity under Part V.2; and

Entity under section ,x ayment
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Adjustments by distributors and retailers
(2) Subject to subsection (2.1), distributors and retailers shall, through their billing
systems, make adjustments in accordance with the regulations that ensure that, over time,
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(a)

(b)
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payments by such classes of consumers in Ontario as are prescribed by regulation reflect,
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amounts paid to generators, the Financial Corporation and distributors, whether
the amounts are determined under the market rules or under section 78.1, 78.2
or 78.5 of the Ontario Energy Board Act, 1998;

amounts paid to entities with whom the IESO has a procurement contract, as
determined under the procurement contract;

amounts received by the IESO, directly or indirectly, from the Greenhouse Gas
Reduction Account established under section 71 of the Climate Change
Mitigation and Low-Carbon Economy Act, 2016 for the funding of greenhouse



gas reduction initiatives under this Act or the Ontario Energy Board Act, 1998
for which the costs would otherwise be borne in whole or in part by
consumers;

(d) amounts received by the IESO, directly or indirectly, from the Financing Entity
under Part V.2; and

Application to certain market participants, consumers

(2.1) In making adjustments under subsection (1) or (2), the IESO shall, in
accordance with the regulations, ensure that the amounts mentioned in clauses (1) (d) and
(e) and (2) (d) and (e) are reflected only in payments by classes of market participants

(a) 1s a member of a class of consumers prescribed for the urpose of subsection
79.16 (1) of the On‘tarlo Energy Board Act, 1998 § yay the

, regardless of whether or not the Board determines the rates
for electricity payable by the consumer under that subsection;

-
(b) s [served by a sub-mete

(c) 1s a member of a class of consumers prescribed by the regulations.




x. Clause 25.33 (4) (a) of the Act is amended by striking out “(2) and (3)” and
substituting “(2), (2.1) and (3)”.

X. Section 25.33 of the Act is amended by adding the following subsections:

Separate accounting by IESO

(4.1) If required by the regulations, the IESO shall separately track and account for
any amounts referred to in clauses (1) (¢) for which it makes adjustments under this
section.

Same
(4.2) The IESO shall separately track and account for each of the following amounts:

1. Amounts referred to in clause (1) (d) for which it makes adjustments under that
subsection.
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2. Amounts referred to in clause (1) (¢) [principal/interest amounts] for which it

makes adjustments under that subsection.
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5. The following variances, if any:
1. Variances between the amounts set out in paragraphs 1 and 2.
1. Variances between the amounts set out in paragraphs 3 and 4.

il.  Any other variances related to the amounts set out in paragraphs 1 to 4
that the IESO considers appropriate.



Separate accounting by distributors and retailers

(4.3) If required by the regulations, distributors and retailers shall separately track
and account for any amounts referred to in clauses (2) (d) and (e) for which they make
adjustments under this section.

x. Subsection 25.33 (5) of the Act is repealed and the following substituted:
Variance, deferral accounts®

(5) The IESO shall establish and maintain such variance or deferral accounts as may
be required,

(a) for the purposes of subsections (3) and (4.2); and

(b) to otherwise record all amounts payable or receivable by it under this section.

[OLC Note: Sub to adjustments made under subs. (1) or (2) —- this
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(3) Section 25.33 of the Act is amended by adding the following subsection:

Additional requirements
(9) The Lieutenant Governor in Council may, by regulation, require the IESO, a
distributor, retailer, generator or any other licence holder to take the steps prescribed by
the regulations in the manner and time prescribed by the regulations, in order to
implement or facilitate the implementation of the adjustments fo/r he amounts referred to
v

x. (1) Subclause 114 (1.3) (f) (ii) of the Act is amended by adding “under
subsection 25.33 (2)” after “that must or may be made”.

2FLS: see the current s. 25.33 (5), as well as s. 88 (1) (i.7) of the Ontario Energy Board Act.



(2) Subsection 114 (1.3) of the Act is amended by adding the following clause:

(g.0.1) requiring the IESO, a distributor, retailer or generator or any other licence
holder to take specified steps, including B in order to implement or facilitate

the implementation of the adjustment of the amounts referred to in clauses
25.33 (1) (c) and (2) (c), and prescribing the manner in which and the timing
by which the steps must be taken,

X. Subsection 53.1 (1) of the Act is amended by adding “and establishing and
operating the Fair Hydro Financing Trust provided for under Part IV.1.1” at the
end.

x. Section 53.2 of the Act is repealed and the following substituted:

Rights of the Minister’

53.2 (1) The Minister, on behalf of Her Majesty in right of Ontario, may acquire,
hold, dispose of and otherwise deal with securities or debt obligations of, or any other
interest in, Ontario Power Generation Inc. or any of its subsidiaries.

Agreements

(2) The Minister, on behalf of Her Majesty in right of Ontario, may enter into any
agreement or arrangement that the Minister considers necessary or incidental to the
exercise of a power under subsection (1).

x. The Act is amended by adding the following Part:

3 FLS - this provision is based on s. 49 of the Act



PART V.2
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AIR HYDRO INITIATIVE/COST DEFERRAL INITIAT
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Definition
53.6.0.1 In this Part,

“Financing Entity” means,

(a) the Fair Hydro Financing Trust mentioned in clause 53.6.1 (1) (a), or

COST DEFERRAL INITIATIVE

IESO borrowing to reduce electricity prices
X. (1) The IESO ma borrow funds from the Financing Entity for the
G
Government of Ontario’s imiiative 1o defer he ¢

Apportionment
(2) The [ESO shall apportion amounts received under subsection (1) to consumers

, 1n accordance Wlth [ ]
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Consumer liable for apportioned amounts

x. Consumers referred to in [above] are liable to the IESO and their distributor for
their proportionate share, to be determined by the regulations, of the [amounts listed in
})aras 1-4 below?
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Right of recovery, Financing Entity
X. (1) The Financing Entity shall have the right to recover the following amounts in
full from the IESO, distributors and prescribed consumers:

1. The amounts received by the IESO under subsection (1).

2. The amounts of any interest costs or charges incurred by the Financing Entity
in relation the amounts mentioned in paragraph 1.

3. The amounts of costs relating to the operation or management of the Financing
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Debts
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(2) For greater certainty, the amounts mentioned in subsection (1) are debts owing to
the Financial Entity by the IESO, distributors and prescribed consumers until such
nts have b paid and fully discha

Recovery by IESO

referred to in subsection 25.33 (2.1), in accordance with [...]:

Payments to Financing Entity
X. (1) On or before January 1, 2047, the IESO shall, through its billing and
settlement systems, make full payment to the Financing Entity of the following:

1. The amounts received by the IESO under subsection (1).

x. The IESO shall recover the amounts set out in [previous section] from consumers

2. The amounts of any interest costs or charges incurred by the Financing Entity

in relation the amounts mentioned in paragraph 1.
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3. The amounts of costs relating to the operation or management of the Financing

Entit;/, as are approved by the Board.
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ved by the Board.
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FINANCING ENTITY

Direction of Minister, Financing Entity _
53.6.1 (1) For the purpose of accomplishing
-0
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ient/, the Minister may

(a) direct Ontario Power Generation Inc. to establish and operate the Fair Hydro
Financing Trust; or

s

(b) direct Ontario Power Generation Inc. to |

designated by regulation.
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Duty of Ontario Power Generation Inc.
(2) Ontario Power Generation Inc. shall comply with the direction of the Minister.

Object of Financing Entity
The object of the Financi Entit/y 1s to finance the amount re/cluired to
o e
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Activities

(2) To achieve the object, the Financing Entity shall engage in the following
activities:
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1. Borrowing funds from the Financial Corporation or from such other persons or

-
entities [as may be prescribed?].

2. Investing funds.

3. Making payments and loans to the IESO or such other entity as may be

re;ulation [or an order of the Board].
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4. Recetving payments from the IESO or such other person or entity as may be
prescribed in accordance with the re;ulations.
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< 15 1L lIEAh // ate tha > Da w é ” the
Weh e . el
o . y L L »/t’."\,ﬂ

5. Issuing securities or debt [fin the manner prescribed?].

6. Engaging in any activities, including entering into such transactions or
agreements or arrangements as may be prescribed and in accordance with the
regulations.

Board approval of expenditures, etc.

53.6.4 (1) The Financing Entity shall, at least 60 days after the end of each fiscal
year, submit its expenditures relating to its operations for the fiscal year including the
expenses 1t has charged to Ontario Power Generation Inc. or the IESO, or that it has been
charged by the Financial Corporation, in relation to those operations, to the Board for
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Board recommendations, etc.
(2) The Board may review the expenditures and charges referred to in subsection (1)
and make recommendations to the Financing Entity as are appropriate in order to ensure

the most efficient operation and management of the Financing Entity in order to protect
ey
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Deemed assets, trust or entity,

53.6.5 Despite any other provision of this Act or the Business Corporations Act, the
assets and liabilities which are resident in and form part of the property of the Financing
Entity shall not form part of the assets and liabilities of Ontario Power Generation Inc. or
any of its subsidiaries for any purpose.

ONTARIO ENERGY BOARD ACT, 1998

X. Subsection 1 (1) of the Ontario Energy Board Act, 1998 is amended by adding
the following paragraph:

6. To facilitate the implementation of the policies of the Government of Ontario
respecting climate change mitigation and greenhouse gas reduction.

7. To facilitate the i / ion of ’ [1 nment of Ontario’s initiative to defer.
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X. Section 2 of the Act is amended by adding the following paragraph:

f! L e
i 1> |

.

7. To facilitate the implementation of the policies of the Government of Ontario
respecting climate change mitigation and greenhouse gas reduction.

x. Section 27.1 of the Act is amended by adding the following paragraph:

Hearings

(1.1) A directive may specify whether the Board is to hold a hearing, the
circumstances under which a hearing may or may not be held and, if a hearing is to be
held, the type of hearing to be held and the time within which it must be held.
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X. Section 79.16 (3) of the Act is repealed and the following substituted:

Adjustment to eliminate variances
(3) In determining rates under clause (1) (b), the Board shall take into account
balances in variance accounts established under section 25.33 of the Flectricity Act,
71998 and, subject to section X of that Act, make adjustments with a View to eliminating
t/hose balances Within 12“m0nths or such shorte/r time
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