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A proposal to create Legislation

Ontarios Fair Hydro Plan Act 2017 if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNSEL
TO ANY FINAL BILL PRIOR TO INTRODUCTION

Insert explanatory note

Notes re this draft

all numbering of provisions may need to be redone
will need to check all definitions to ensure 1 that they are wtaabnA2 that they

work properly wherever the term is used in the Bill

additional consequential amendments likely required still

overall organization of provisions still TBC for nowkt trying get all of the

elements drafted and vvill reconsider architecture lateelements drafted and vvill reconsider architecture late

need to check consistency of various phrases tegt744jb1rin respect ofreference

period owner of RAL4 vs 1AL4 owner etc

Preamble

The Government of Ontario is committed to fostering the development of a clean
modern and reliable electricity system with a diverse supply mix The Government is

also committed to removing barriers to and promoting opportunities for renewable and

clean energy projects

The Government of Ontario bas established a regulatory framework related to the

generation and sale of electricity which has promoted and continues to promote

significant investment to enable phasing out of coal fired generation modernizing sites

and facilities in1410 P4141100 for the generation of electrical enera and the production

therefrom for Oniatio2 and conservation and demand management NTD small point
but there are two TES° procurement contracts for hydro facilities located in Quebec

but that are connected to and supply enerffy to Ontario

The Government of Ontario is committed to ensuring that the costs of these investments

and the raising of money to fund the investments3 are allocated fairly among present and

future generations of consumers

Note please see the preamble of the Green Energy Act 2009

2 Note please see clause 92A 4 b of the Constitution 1867 des emplacements et des installations de la

province destines a la production denergie electrique ainsi que de cette production meme
3 Note please see opening flush of s 92A 4 of the Constitution Act 1867
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Therefore Her Majesty by and with the advice and consent of the Legislative Assembly
of the Province of Ontario enacts as follows
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AMENDMENTS TO OTHER ACTS
ELECTRICITY ACT 1998

AMENDMENTS TO ONTARIO ENERGY BOARD ACT 1998

PART VII

COMMENCEMENT AND SHORT TITLE
103 Commencement

104 Short title

Schedule 1 Estimated fmance amount

PART I

GENERAL

Interpretation

Definitions

lxx 1 In this Act

Board means the Ontario Energy Board French

clean energy adjustment means the amount determined under sect loll I oxx French
Note will need to check throughout the draft that references to CEA are clear as to

W he t her its the total CEA in respect of a reference period vs the portion pa N able bv a

specified consumer

clean energy benefits means in respect94 ecIrcrice period the value of the benefits

determined to be derived by the specificdRsumers during the reference period as a

result of the clean energy initiatieitlquding as a result of past present and expected

future incurrences of
cleaenekvebsts French

clean energy costs means re§lect of a reference period the value of the costs

allocated to specifigd evisl€neiS during the reference period as a result of the clean

energy initiative inciudinas a result of past present and expected costs incurred in

respect of

a the estint4d an ounts to be paideasts to be incurred by the IESO finder

cho in section 2533 of the Electricity Act 1998 or any provision that is

thewetessor to that provision which relate to jNID if the intent

reference the costs associated with the following procurement contracts

Si payments under section 785 of the OEB Act we would suggest ihat the

highlighted language above is unnecessary The IESO does not incur costs

under section 2533d

pmcurement contracts for

a renewable energy genemtion or capacity
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5

b J conservation and demand management including

se anne item Is intent to include only storage rocured by OPA
as procurement contract or also storage procured by IESO under

market rules

c iii energy efficiency

d iv natural gas generation and capacity exclud

contracts relating to amounts payable by the TESO en

and minding such

ethercontracts as may be prescribed or INTD hzci are the

only procurement contracts do not utN 782 since

OEFC contracts would by definition

b v payments made or expect4to b

the Ontario Energy Board Act 19
er section 785 of

b such other estimated costs as may betueribtprFrench

clean energy initiative means the policies h11vermnent
of Ontario related to

a fostering the growth of and iAstmAt in clean and renewable energy sources

and technologies

removing barriers to
Ifildipro

rioting opportunities for clean and renewable

energy sourranteclr logics and

c promotisdpirrMion
and demand management French

b

electricity vend nins th€A4430a licensed distributor a licensed retailer or such

other person as nay be prescribed and shall nJu5L he IESO to 1he extent dial it

s a specinea consumer crrencn

Klj relent means the determination of the rate payable for electricity in

snPilice with Part II French INTD isnt the fair adjustment the rate not the

act of creating the ratel

4 Note this is similar to the definition of electricity vendor in the Ontario Rebate for Electricity Consumers Act 2016
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Financial Services Manager means Ontario Power Generation Inc or such other

person or entity as may be appointed as the Financial Services Manager by the

Minister under section 41 French

Financing Plan means the plan prepared under section X as amended from time to time

in accordance with this Act French

funding obligation means a payment obligation incurred by or on behalf ofthe

regulatot ilfstt owner Of all investment asset owner under section x

3

French

IESO means the Independent Electricity System Operator continued under Part II of

the Electricity Act 1998 SIERE

IESO funding shortfall means 1 the amount determined

under section 20xxfortherefereneepegod Frend rhe funding shortfall

is the amount IESO records in the variance ant Monthly recording
xof shortfall is consistent with section 20 tee hi <Atli flit i4Pfl does not

need to reference a time neriodI

investment asset means the investment asset created as described in section 22xx

French

investment asset owner means a fina

the investment asset Fteneic
ng entity that acquires an investment interest in

investment interest nership interest in the investment asset and in the

ease of a ransfer driiilfest in an invetinent aSStit

a6betowno lbJqL1ghts and benefits specified in the agreement under which the

interest in iikelkeSilte ni interestownevAioifiter4 is transferred

invoice amount means the amount determined in accordance with subsections 21
and 22 and the regulations that is payable by a specified consumer for the

provision of electricity in Ontario during a period of time specified on an invoice

iggiaml by an electricity vendor French

licensed distributor means a person licensed under Part V of the Ontario Energy Board

Act 1998 to own or operate a distribution system French

licensed retailer means a person who is licensed under Part V of the Ontario Energy
Board Act 1998 to retail electricity French
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Minister means the Minister of Energy or such other member of the Executive Council

as may be assigned the administration of this Act under the Executive Council Act

ministre

prescribed means prescribed by the regulations prescrit

procurement contract has the meaning provided in the Electricity Act 1998

reference period means

a the period beginning on May 1 2017 and ending on Octob

b every sixmonth period following the period mentioned in clause a or such

shorter period as may be set out in the Fair Allocation Plan Frenclf

refinancing means a repayment or repurchase of a funding obligation for cancellation

by or on behalf of an investment asset owner by applying the net proceeds obtained

by the owner incurring one or more other funding obligations French

regulation means a regulation made under this Act reglement

regulatory asset means the right established under section X to recover the So

40§11i11 mow TccoTdatilaliK3 actomit French

representative consumer means a consumer who meets the criteria set out in subsection

3 French

specified consumer ma

a a personwho has an account with an electricity vendor for the supply of

electricity receives an invoice in respect of the account and meets the criteria

set out in subsection 2 or

other person as may be prescribed French

Toronto Hydro means Toronto HydroElectric System Limited French

transfer rneans i in relation to the rezulatort

1

asset or any portion thereof any act of IESC which states that it is a transfer of all or an

portion of the reeulatorv asset for purposes of this Act or anv other act of the IESO bv which th

IESO ports to dinose of in intemst 41 cH or any portion of the replatory asset and MD
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rolation to an irivotrnont asfn or any investment intorost any assignment conveyance

dkponitir11 thereof EiE renfrrrr sos

French INTO For a number of reasons n is difficuit to treat the transaction between the

lESCI and the Financin Trust as a transaction wtskts is in law a transfer sale or assigarnent

We think that the best way of proceeding is for the Act to state 5iNCifically that upon any

transfer the MO has no further rights in the Regulatory Asset or portion thereof

transferred anti the Investment Asset Owner acquires the corresponding investment Interest

free of any adverse claim Sincil in both cases these rights are a creature of statute it is hard

to see how such a stipulation could realistically be chailemed However in order to avoid

circularity the term transfer needs to be defined more broadly so that it is not dependent

upon there being a transfer at common iaVs1

variance account means the variance account established under section 201o

Specified consumers

2 For the purposes of clause a of the definition of specified consume in

subsection 1 the person must meet any one of the following criteria

The person has a demand for electricity of 50 kilowatts or less or such other

amount as may be prescribed

2 The person annually uses not more than 250000 kilowatt hours of electrici

or such other amount as may be prescribed

The person carries on a business that is a farming business for the purposes of

the Farm Registration and Farm Organizations Funding Act 1993 and either

holds a valid registration number assigned under that Act or the has had the

obligation to file a farming business registration form waived pursuant to an

order made under subsection 22 6 of that Act

4 The persons account with the electricity vendor relates to

i a dwelling

ii a property within the meaning of the Condominium Act 1998

a residential complex within the meaning of subsection 2 1 of

the Residential Tenancies Act 2006 without regard to section 5 of that

Act or

iv a property that includes one or more housing units and that is owned or

leased by a cooperative within the meaning of the Cooperative

Corporations Act
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9

5 The person satisfies such lother additional criteria as may be prescribed

Invoice amount

21 Subject to subsection 22 and the regulations the invoice amount for a

specified consumer includes the following amounts

1 In circumstances where the electricity is provided by a licensed dis3 11Ar or a

licensed retailer the following

i The commodity price of the electricity used during theffiveWperiod

ii The rates and charges set out in the applicableratc 6rder iued by the

Board under subsection 78 3 of the Ontcgto Dbard Act 1998

iii Any adjustment on the invoice requigd unde75vi 011 2533 of the

Electricity Act11998

iv The amount of any harmoni4ed tix payable by the consumer
under Part IX of the Excisg41xtv I 0112anada

v Any other amounts as 1rketscribed

2 In circumstances where ofetAcity is provided by the IESO such amounts

as may be prescribeFi4

Same exclusions

22 Except as otibefiTic prffcribed by the regulations the invoice amount does not

include any of the fol IONAui12 amounts

1 The bae any amounts carried forward from previous invoices

or interest

ges that do not relate to the use of electricity

4 Any of the following charges that may be set out in an order issued by the

Board under subsection 78 3 of the Ontario Energy Board Act 1998

i A fixed monthly service charge payable by a generation facility within

the meaning of section 56 of the Ontario Energy Board Act 1998 and

classified as microFIT

Confidential Draft for discussion purposes only

6712231 v3

I ESON0000960



10

ii A charge labelled as a specific service charge or retail service

charge

A rate rider

5 Any other prescribed amounts

Representative consumer

3 For the purposes of the definition of representative consumer in

the consumer

a purchases electricity directly from Toronto Hydro

b has an account with Toronto Hydro that falls with resis i rate

classification as specified in a rate order made by the d under section 78 of

the Ontario Energy Board Act 1998

c is invoiced by Toronto Hydro on a Monthly basis

d is not invoiced by Toronto Hydro for electricity on an equal monthly payment

plan oran equal billing plan and

e uses on average 750 IWOOpens of electricity each month p
necessa IN to make Akutlialroil based on tini f use1

Transfer AO
4 For greater cettai fer of the regulatory asset or a portion of the

regulatory asset includes anYlct of the IESO by which the TES° purports to dispose of

its interest in the regulatory assetv

1>eanning4141owN4414investmni iaterscINTD seciton nol be necessary with

proposed re ion of trnnsfk11

Efftt of intiliffity etcs

2xx 17 For greater certainty all of the provisions of this Act remain in full force

and effeekeven if some provisions are held to be invalid the intention of the Legislature

being to give separate and independent effect to the extent of its powers to every

provision contained in this Act

Note this is from the Climate Change Mitigation and Low carbon Cconomy Act 2016
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Same funding obligation

2 The fact that any provision of this Act is held to be invalid or ceases to be in

effect for any reason does not affect a funding obligation that was incurred under this Act

before the day that the provision was held to be invalid or ceased to be in effect

Purpose
3xx 1 The purposes of this Act are6

a to ensure that clean energy costs are fairly allocated among specific

consumers over time and that the process by which the Province raj

to fund the costs reflects the fair allocation and

b to recognize that clean energy benefits that have accrned a fa tharal accrue

over time will continue to benefit present and
futukAectricityxonsumers

in

the Province

Crown bound

4xx This Act binds the Crown

Protection and assurances

Prohibition

5xx 1 The Crown shall not do an d

a hinder delay impair or pptadiftthe charging collection or remittance of the

clean energy adjustwen

b except as expresslNyermoted by this Act reduce the amount of the clean

energy adjiKtw00 ri theeleanonergyadfastmentever
the14thor the elei Hlioistment is allocated and

colItem

c ect an investment asset or a funding obligation

ClweIat on wi respect to regulations

2 For greater certainty the things prohibited under subsection 1 include the

maiNteiapproving of a regulation under this Act

Agreements for compensation

3 The Minister may with the approval of the Lieutenant Governor in Council enter

into agreements on behalf of the Province of Ontario with any person in respect of this

Note Please see the Electricity Act 1998 for much of the wording proposed in this section
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Act including agreements regarding financial commitments financial arrangements
indeimnties or similar transactions

PART II

FAIR ADJUSTMENT

Fair adjustment May 1 2017 to April 30 2018

Definition

6xx 1 In this section

average baseline invoice amount mans the average monthly invoicejOintOttat

would be payable by a representative consumer under the avgragelasolifid rate

French

average baseline rate means the average rate that would he 137 NblFeffective May 1
2017 by the class of consumers prescribed b the

rcttiqa t
ions under the Ontario

Energy Board Act 1998 for the purposes of subseglIpif 916 1 of that Act as

detemiined by the Board by applying the method peeklibed by the regulations under

clause 7916 1 b of that Act Frenck

sub meter customer mans a person wh04$st t poi ed electricity by a specified

consumer if an invoice for the electttit is issued to the person by the specified

consumer by an agent of the specifiedq0onsumer or by a unit sub meter provider

providing unit submeterik0 foglthesVecified consumer French

Rate determination 4
2 Subject to sulAectiSinkfto more fairly

and allocate the clean 04reosts present and future

generations of specified ebinsumers1 the rateforelectricity

payable by a speCiried Onsumer for the period beginning on May 12017 and ending on

April 30 2014t4$ the overage rate that would be payable by a representative consumer in

order for
t he>reproentative consumer to receive a monthly invoice amount that is 25 per

CentJess thanAlle average baseline invoice amount NTD if the rate determined by

IVOdifferent from the rate OFB just set for May 1 will consumers receive

a rehaft foe the difference Do there need to be provisions add ressim this How
does the above Alm with subsection 4b below I

Sub meter customers

3 A specified consumer who provides electricity to a sub meter customer and any

unit submeter provider who provides unit sub metering for the specified consumer shall

ensure that the rate payable by each sub meter customer is the rate determined under

subsection 2
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Determining rate

4 The rate mentioned in subsection 2 shall be

a determined by the Board within seven business days after this section receives

Royal Assent and

b effective as of the first day of the calendar month immediately foil

determination

Transition

5 If for technical or operational reasons an electricity vendor spni lied consumer

or unit sub meter provider is unable to adapt its invoices to comph ith this section by
the time it issues its first invoice for electricity consumed oapt altcr Way 1 2017

a the electricity yendor jspecified consumer omit 7ubmeter provider shall

adapt its invoices as soon as possible and in anKevent no later than August 1

2017 and

b the electricity vendor specified cansturler trnit submeter provider shall

ensure that any specified consumer ot submeter customer invoiced at a rate

higher than the applicable rate receives the difference between the rate shown

on their in oice and the applicable ntte as a lump sum credit on the first invoice

issued after the invoices 131we bcc a adapted or by such other means as may be

prescribed by the
regulationtV

Fair adjustment May21Ttuykpr11 30 2022

7xx The Lieutenant
CioNiemor

in Council may to more fairly measure and allocate

the clean energy coststiticronn energy benefits among present and future generations of

specified consumers mike I0tilations prescribing the rate JNTD will regulations

preserith le criteria to be applied by the Board in setting the rate It is

importain ablishment of a regulatory asset that the Board establishes the

rate thm in the variance The Board will also need to determine what

AqUid have been without these provisions zection to

sJjorelectricity payable by specified consumers and sub meter customers during

the p64411 beginning on May 1 2018 and ending on April 30 2022

PART III

CLEAN ENERGY ADJUSTMENT

Specified consumers to pay clean energy adjustment
8xx 1 Upon receipt of an invoice that includes a clean energy adjustment a

specified consumer shall pay the clean energy adjustment to the electricity vendor as
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agent of the investment asset owners in accordance with such terms of payment as may
be specified in the invoice which may include terms relating to late payment fees and

interest charges

Same

2 For greater certainty subsection 1 applies regardless of

a whether the clean energy adjustment is inconsistent with the fair all letitn

calculation aillde 13 the Financial Services Manimer under Part 11V Irplia15

at the time when the payment is due and NIT the Fair Adlocaen

called for in the Bill now Note there are still a few references

Allocation Plan in the Bill which we assume will he changed 4ext

iteration if the current approach of not using a FAP3oain

b whether the clean energy adjustment relates to fundik obligations that were

incurred in a manner that was inconsistent we the FiVcing Plan

Indebtedness of specified consumer

4 An unpaid clean energy adjustment that is required to be paid by a specified

consumer under this section onstitutes indebtedness of the consumer to each investment

asset owner in respect of each owners respec Live interest in the investment asset

Same

5 The indebtedness mentioneeh siRection 4 is a single and separate debt

obligation owed by the specil xl coimi I ner and may be enforced independently from any
other payment obligation or indcbtehies owing by the specified consumer under the

invoice or otherwise

Irrevocability of clean oer adjustment
9xx 1 The zuno ant or the clean energy adjustment shown on an invoice issued to a

specified consuiner inatLi this Act is determinative of the amount of the consumers

indebtednes cretted by the adjustment and is irrevocable upon invoicing the consumer

and noUc sg1 off or by passed

Execution

2 asection 1 does not apply to the extent that there is a calculation error by the

electricity vendor

Determination of clean energy adjustment
10xx 1 The clean energy adjustment payable by all specified consumers in respect

of a reference period shall and as prescribed be determined as follows
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The Financial Services Nlairiger shall estimateCalctqate the vtintated finance

amount for the reference period in accordance with Schedule 1 and such

additional rules as may be prescribed

24441 The Financial Smiccs Manager shall calculate H the true up I

amount for the reference period as determined in accordance with the

prescribed method to the estimated finance amount calculated under paragmph

1 INTD the true up amount may he either positive or negative

cbkReferi3
Nianvca shall not t han tki

10d ii3FOMI EiXId

truc 411101ilit

Rate determination

2Tic tioial deic vccificd conNimcri At

aco vcr c ican 1ii11ns31 in ncspc14of

viti thc

True up amount

32 For the purposes of paragraph 2 of subsection I the Lieutenant Governor in

Council may make regulations prescribing the method for determining the true up

amount having regard to the following principles

The true up amount should serve to ensure that the collection of the clean

energy adjustment sufficient to pay the estimated finance amount when it is

due

2 The metho

histetitxila

lifting the tnie up amount should take into account

te differences between amounts billed and amounts collected

to various factors including applicable taxes consumer defaults

delays billing lags and writeoffsand

aggregate variations in billings due to variations in electricity

consumption and

iii the variations between ml estimated finance amount for a reference period ang

the actual finance amount fer that period
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IESO to issue remittance notice to electricity vendors

llax he IESO shall in accordance with the rgulationl issue a remittance

not iz 10 each electricity vendor swift out ior 0o jectricity vendors portion as

determined in accordance with the regulatiow of the clean mrgy adjustment in respect

of A reference pericd INTD the IESO does not believe IESO needs to issue an invoice

or statement to electriettv vendors The IFSO will not know the amount to he

invoiced and electricity vendors have an oblivtiou under I 2kx to remit amounts

collected to the IESO which in turn the IESO collects and remits to the investment

asset owner The investment asset owner will then record the variance between the

clean energy adjustment determined in 10xxt1 and the amount remitted by the

IESO which will then he factored into the true ult

IESO to collect

2 The IESO shall as an agent of the investment asset owners collect the clean

energy adjustment paid byfrom electricity vendors Fin accordance with the regulations

and the monthly settlement process set out in the market rules made under section 32 of

the Electricity Act 19981 ENTD the IESOs obligation will he to collect and remit

from electricity vendors what is paid We understand from prior discussions the

obligation is not to collect everything that is invoiced h veket rkilv venthws €01iler

Any underpayment will be recorded in a variance by the investment

asset ownerfinancial services manager and recovered in a future reference period1

Collection account

3 All of the following amounts received by the IESO shall until paid to or for the

benefit of the investment asset owner in accordance with subsection 5 be deposited

promptly into an account established for the purposes ofeollec4ingrecerving those

aeciatintsamounts

Amounts described in subsection 12 4
2 Payments made by specified consumers directly to the IESO as electricity

vendor under subsection 8 1
Same held in trust

4 All amounts received by the IESO in respect of the clean energy adjustment shall

until paid to or for the benefit of the investment asset owner in accordance with

subsection 6 be held in trust for the investment asset ownersorawinediaartyto

INTD see

sections with sectirit interest lanushole1
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IESO to remit

5 The IESO shall remit amounts received by it in respect of the clean energy

adjustment to or for the benefit of the investment asset owners in accordance with the

regulations

Golleetienofout4

46+ If the

respectofardereneeTericA ii 1`wamounteofatemp3
i idel>y the

MijPart IVthe IESOtnaycoliki the difference ft

0045041WS

Electricity vendor to invoice specified consumers

12xx 1 Th Eac11 electricity vendor shall issue an
inywite

to erTh §f ecified

consumer with an account with such electricity vendor for by such

conii iner elmn energy the rate

set Bon nersinboh
adjustment and as inrtiks prescribed

l to

IAApe04k

Electricity vendor to collect

2 Each electricity vendor shall as an agbot ofteIESOowIthe investment asset

owners collect the clean energy adjustment specified consumers in

accordance with the

IDC collection is governe

Pro rating of payments

3 If an electrici
Veinctbi

receives a payment made by or on behalf of a specified

consumer in respept of undlints payable under one or more invoices and the amount paid

is less than the to6illninottnt payable the electricity vendor shall allocate the payment on

a pi o txw Tileclean energy adjustment and other amounts payable under the

odes

aceorJanee market rules

17

reley404110is0fil respect of electricity charges for the same invoice period

Hed in
nit

1kAtf of the following amounts received by an electricity vendor shall until paid to

or for the benefit of the investment asset owner in accordance with subsection 5 be held

in trust for the investment asset owners or a secured party to whom a security interest in

an investment interest is granted under this Act

1 Payments received from or on behalf of specified consumers under subsection

81
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2 Portions of payments received from or on behalf of specified consumers under

subsection 8 1 that are allocated to the clean energy adjustment under

subsection 3
3 Any proceeds arising fromthe exercise and enforcement of any rights and

interests under or in respect of the investment asset

Remittance to IESO

5 Each electricity vendor other than the 1 S0 shall remit amounts describdth

subsection to the LSO tor the benetrt ot tile mvestment asset owners or secure

parties in accordance with the regulations NTD deletion to he con

proposed chan2e to the definition of electricity vendor

Regulations

6 If an electricity vendor fails in the manner describcd innelregnlations to

comply with the requirements of this section the electric 4ndor shall take such steps

as the regulations may prescribe

PART IV

IMPLEMENTATION

FINANCIAWRINES MANAGER

Appointment
13xx 1 Note To be ela

Termination

2 The MinisteriThr bCTtten order terminate the appointment of an appointee as

the Financial
Servioh Inn9gcr if

a the Mini4cr has advised the appointee that the Financing Plan is either

irconsimeat with or is being implemented in a manner that is inconsistent with0thiticiples set out in section x

appointee has been afforded aJP appointee has been afforded a reasonable opportunity to consider and

address the inconsistency and

c the appointee is unwilling or unable to address the inconsistency to the

satisfaction of the Minister
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Replacement

3 Upon terminating an appointment the Minister may in accordance with the

regulations appoint a new person or entity as the Financial Services Manager

Duties and powers
14xx 1 The Financial Services Manager shall perform the duties assigned to it

under this Act and may administer the investment asset on behalf of the investmpt asset

owner

Same

2 The administration of the investment asset may include the folio

1 Providing information in accordance with the regulating rolhe Board in

respect of funding obligations and the detenninatio of thcslean energy

adjustment in accordance with section XX

2 Providing information to electricity vendors hLuding the IESO in respect of

obligations under Part III

3 Such other matters as may be pre

Review of costs

3 The Board shall review the adniiiiistrafike costs of the Financial Services

Manager in accordance with the regittatiolioa §

CATION AMOUNT

Financial Services Allmager to calculate fair allocation amount

15xx 1 The Fin inc ervices Manager shall calculate the fair allocation amount

for the purposes otsq

a faiiirMaring and allocating the estimated clean energy costs and estimated

clean energy benefits among the specified consumers in respect of each

2

1
4
1
0 =nee penoa ana

gning funding obligning funding obligations that may be incurred during each reference period

with the allocation of the estimated clean energy costs and estimated clean

energy benefits across present and future generations of specified consumers

Amount

11 The fair allocation amount in respect of a reference period is the sum of the

following amounts
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1 The amount if any by which the estimated clean energy costs clean energy

benefits to be allocated to specified consumers in respect of the reference

period exceeds the estimated amount of the global adjustment that would be

borne by the specified consumers in respect of clean energy costs in the

absence of this Act

2 An allocable portion of the value of any fair adjustment determine

accordance with subsection 3
Principles

2 In calculating the fair allocation amount or in developing the rai r

calculation subject to subsection 3 the Financial Services 1V1Prwer shall have regard

to the following principles

Allo

1 Clean energy costs allocated to the specifiecionsumeirrn respect of a

reference period should be allocated in proportion to the clean energy benefits

attributed to the specified consumers in respoeko the reference period

2 The clean energy benefits attributkp ihe spcilied consumers in respect of a

reference period should be determin 11zed on Ilnvert principles

3 The fair allocation calcuLlifollwuldinclude reasonable assumptions

regarding the following0

i The time olmoney or the rate of inflation for the purpose of

eqtfi1iUgiiic1ipal
amounts over time

mooted number of specified consumers for each reference period

expected electricity consumption rates for each reference period

stment

10 ft bewe the Financial Services Manager has calculated the fair allocation amount in respect of

a ref4wcg oeriod a fair adjustment has been made under Part II in respect of the reference period the

calculation shall include a portion of the value of the fair adjustment in the fair allocation calculation for

each future reference period

Amendments to the fair allocation calculation

4 The Financial Services Manager may amend the fair allocation calculation from time to time as

the Financial Services Manager considers appropriate having regard to the requirements of this Act
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Submission of fair allocation to Minister

5 The Financial Services Manager shall provide to the Minister the fair allocation calculation and

any amendments to the fair allocation calculation

Effective date

6 The fair allocation calculation or an amendment to the fair allocation calculation t4sefect on

the day that is 30 days after the fair allocation calculation or the amendment as the case 603 be

provided to the Minister in writing

Publication

7 The Minister shall ensure that the fair allocation calculation aWany amidncents to it are made

available to the public in a manner that the Minister considers appropn

FINANCING PL

Financial Services Manager to prepare Financing Plan

16xx 1 The Financial Services Manar
slitillffitpare

and provide to the Minister

a written plan entitled the Financing Plan tobe<iIscd by the Financial Services Manager to

evaluate whether potential funding obliptic40 chould be incurred oTpotential4ranc4evi

slietildbeknadefeFtheptifpo3esofikiL

Principles

2 In preparing the Fi

to the following principIcs

the Financial Services Manager shall have regard

1 Any incurIclicdiiiRfTfunding obligation should reasonably align with the
I

expected fi mope amount determined under Schedule 1 that would become due

and pa abic during a reference period fdier giv11i2 effect to any contemplated

r i iiiim i with the fair allocation amount determined for the reference

CpctQ40nder

this Part as of the time of the incurrence in each case after

reducing the fair allocation calculation by the amount of any fair adjustment for

reference period

2 Incurrences and transfers should be implemented in a manner that as the

Financial Services Manager considers to be reasonable is cost effective and

reflects prevailing market terms and conditions

3 Reasonable assumptions should be made regarding such matters as may be

prescribed
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Note for reference List of items for consideration in regulation a anticipated IESO

funding shortfalls and related transfer amounts b the maturities of funding obligations

c the availability of refinancings redemption opportunities and liquidity terms and

conditions in order to achieve the objective contemplated in section X1a d the

availability of currency and interest rate hedging facilities for the purpose of mitigating

any differences between the expected finance amounts becoming due and payable during

a reference period and the fair allocation amount for the reference period d the amount

and potential variability of interest rates and related financing costs e available capital

markets in which funding obligations may be incurred

Amendments to approved plan

3 The Financial Services Manager may amend the Financing P
without the approval of the Minister subject to the requirements set o

Limitation first five year period

4 In respect of each reference period from May

funding obligation shall be incurred that would become

period and result in a clean energy adjustment for theOfe

62017 to April 30 2022 no

Ale during the reference

e period unless

a no fair adjustment has been made under Part II in respect of the reference

period or

b if a fair adjustment has been made under Part II in respect of the reference

period the funding obligations incurred would not be payable during the

reference period in an amount that cxceeds the difference between the fair

allocation amount for the reference period and the amount of the fair

adjustment cqtthe reference period

Confidentiality of plan

4 The Financing Plan is deemed to be a reconi subject to section 17 of the Freedom

ofInformation athkerotection ofPrivacy Act

on of Financing Plan

The Financial Services Manager shall incur funding obligations and make

terial conformity with the applicable Financing Plan

Same

2 For greater certainty section paramountcy of funding obligations applies

despite the failure of the Financial Services Manager to comply with subsection 1
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Financing entities

3 In accordance with the Financing Plan the Financial Services Manager may
establish one or more financing entities that may incur funding obligations and make

transfers

Prohibition

3 The Financial Services Manager shall not provide for funding obligations to be

incurred with any recourse to any assets of an electricity vendor the Board the Province

or the Lieutenant Governor in Council except to the extent that any ofthese persons or

entities may be liable to perform obligations orduties arising under this Act or under the

express terms of a funding obligation

Effect of amendment to Fair Allocation Plan

4 No funding obligation incurred and no transfer mad

Manager shall be affected by any inconsistency with the Fi

inconsistency with the principles set out in section X

PARRV
THE REGU

Interpretation portion of regulatory asset

18xx If a transfer under this Part provides for the transfer of a portion of the

regulatory asset any references in this Part to the regulatory asset are deemed to be

references to the portion of the regulator asset transferred

Note This is meant to assist with clarity in the subsequent provisions

ET

ial Services

including any

VatioDeeoceount

The IR

following

iSifilliikKEe+111+iftgefdOf 4301410Fin the

GOIAiiitineeaeoeititt fer titeptirposese4414Aa

the i11 the voritimeixxitiatffettititeetatiti

rSV14140ISO RifidifIg6h04144114444VORlari<VWithltiOfiXafid41Q

mg144144

No bearing

C0 The oRleiofthegoatx1614a1114ertietdeiiiwiitititoladwithout 1A1eatirktk

Nolipplailsrete
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IESO funding shortfall

20xx 1 The IESO shall determine the IESO funding shortfall for each month shall

be equal io A B C wheiltan the fottowing manner

Calculate the sum of all invoice amounts not including HST issued to

specified consumers for the month if Part II of this Act did not apply from

infomiation provided by electricity vendors

= Calculate the sum of all invoice amounts not including HST issued

specified consumers for the month from infomiationpmvided
vendors

=the sum of f nand

need to add SLi costs to tue ESC

Reliance on certain information

4 FOT i int A and B 20xx 1 the IESO shall rely

oti NTT the frS0

fitvij$441 necessary inforniation

frum rlectrieit will need to

•iLimptiont of caTOU bucket or tier at what price

wonki have been and ttnte is now

ted to 1E ortfalls

first 5 venzs

r8 g2i
dercaff

TD we have itsedTINtwiIii IESO funding throughout to denote the

monthlytodenote the cumulative

amount as mihitiw iditistment from time to time l

Variance a

SU

TESO shall establish and maintain a varianc account and shall record in

aCC01111 tiplint rrding sltsri each iitoraO NTD
en t

aminoin to govern the variance account

tricity Act der reg making

Same

2 To the extent that the IESO funding shortfall for any month is based on an

estimate of the electricity used by specified consumers or an error by an electricity

vendor the IESO shall record an adjustment in the variance account inthe fallowing
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141441iii to reflect the difference between the estimate onhe orrottcrttrt information and th

electricity actually used by specified consumers

RecofdingotIESOfundingshorrfalt5anw

3 IESO shall record ilk ESO xlin shorttiall from time to time inuding

ildiustments payments resulting fromthe exercise of the right of recovery under section

21 and or any transfer under section 22 in the variance account

Recording determinative

4 Anv recording of tbe funding shortfall ofin the variance account is

determinative of the amount of 4 itnding shortfall at the time o

the recording

LC cont ha fl alIci thc

21trsunitt to 4 tmnstei ondcr section 21

Regulatory asset established

21xx 1 The IESO has the right exercisable in accordance with this Act and the

regulations to recover the 16S0fundingshettlallatnount recorded in the variance

account from specified consumers

Same restrictions

2 The Board shall and as further prescribed by regulation determine and set rates

1ablc by spcificd consuln11s for the ptirpoK of alto virT the IES0 to 1ccocr

i1111013a riCOrad in
I
he Jatincc account VFW if the I right to recovsr is

subordinated to that of the investment asset ow ners we are advised that the IESO
will not be able to record the creation or divestiture of the regulatory assetRe

IERPHightioreeiweutheIRSOfundittsliellfallunder6ubseetieig 4ssubjeotto+ t

follewingt

Sdrkle restriction

3 The IESO shall not be entitled to collect the

worded in the variance account fromspecified consumers before May 1 2022

2 Thepreeebywhiobrlie4130coayitteavertiieIE

the4k+ard

fiViiitiffK444611100flii40Efigf0114Vatielle4elliatiallPifIdl04440014+0404015+1S414Wtle

Seritxd INTDfftheIESICEsrittfittoITC4Werissu4ordiriatedtotitaiof the
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nwestinentassetowneirsrwearea4kiiiedtbitttheIESOwiliuotbeableI4irtwocdthe

erationdivt8titikieofibereeikkiiHovitsseM

Such other relrictiom as may be preixribed

Transfer of regulatory asset

22xx 1 The IESO may transfer all or a portion of the regulatory asset to any

financing entity under the Financing Plana which tranle

Same

2 Upon receipt of any payment in consideration for the a transfer

a the IESO cha rocord the payment as a reduction of the p4thortfail in

the amount and

b unless otherwiw provided for in this Act the

or interest in or any obligations in respect of the por

has been transferred The TESO shall have no right j
M respect of anvetinthe investment asset efei

Same

3 Upon air transfer an in eated and the financing entity

becomes an investment asset owner and acquit an investment interest

shalfTfaa no fanner right title

th regulatory fir that

rest in or any AS
4ifnder this Asrtbythetmfer

Validity of transfer

23xx 1 A transfer of aoreg ula to Tasset under this Act isasimii be valid and

enforceable as againsi ilstertetheinvestmentassetovmer

and t he im est ment asset created by the transfer shall be

immediately vested in 11 fiInsterce INTI the trantelifm fmn andated in the Act

may 1r4 erat transfer of a pi imertv intc est but does transfer

right

2 Witjiiiiirlimiting subsection 1 npon any transfer that by its terms is intended to

coti4ittiie 10ii le or absolute transfer shallbetreatedfocallfmkposesasanhabsointe

4ffinaftiABSOsrightteteobverthe4ISOfondingshirtifall74tnidnknmerelyaso

secincityinterestTami i4theabsolotetronsferthe transferor shall retain no right title or

interest in the jirtioil ic regulatory asset transferred vMdadingalltightstnrev>vec

SOfundingsh>rgall
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Deemed perfection etc

3 At the time a transfer of a regulatory asset is made the transfer shall be deemed

to have been and shall be perfected vested valid and binding as against the transferor

and all other persons who have claims of any kind against the transferor

Priority of transfer

4 Subsection 3 applies regardless of whether the persons who have claims have

received notice of the transfer and the property rights and interests acquired by the

transferee shall have priority over any liens in favour of those persons

PART VI

THE INVESTMENT ASSET

Interpretation investment asset

24xx If a transfer under this Part provides for the transferof an investment asset any

references in this Part to the investment interest are deemed to be references to the

specific investment interest transferred

Investment asset established

25xx 1 The investment asset constitutes a cturentand irrevocable property right

and interest consisting collectively of the following rights and interests vvithout

duplication

The right to impose bill invoice collect and receive the clean energy

adjustment from specified consumers including the right to determine the

amount of the cleami energy adjustment in accordance vvith this Act

2 The right to receive and collect all amounts in respect of the clean energy

adjustment that are imposed billed and invoiced under this Act including any

amounts that all amounts in respect of the clean energy adjustment that are held

by electricity vendors or other prescribed parties

All rights and entitlements under such accounts as may be prescribed by

regulation and all amounts on deposit in such accounts

The right to enforce the duties and obligations under this Act of each electricity

vendor to impose attribute charge bill and invoice the clean energy

adjustment

5 The right to enforce the duties and obligations under this Act of each electricity

vendor to colleci receive and remit amounts received by it in respect of the

clean energy adjustment including all collections and the proceeds of any
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enforcement action undertaken by an electricity vendor to recover payment of

the clean energy adjustment

6 All rights of any kind whether in tort contract or otherwise that attach or are

attendant or incidental to any of the other property rights or interests that

comprise the regulatory asset owners regulatory asset

All revenue collections claims payments money and proceeds of or derived

from the rights described in paragraphs 1 to 6 regardless of whether such

revenue collections claims payments and proceeds are imposed in °iced

collected and maintained together with or commingled with other revenue

collections claims payments money and proceeds

No set off etc

2 The investment asset shall not be set off or reduced by any person in any

circumstance including

a by a consumer an electricity vendor an agent of the investment asset owner or

an owner of distribution system assets in the Province

b in connection with any default bankruptcy reorganization or other insolvency

proceeding of a person mentioned in clause a or

c by any affiliate or successor of a person mentioned in clause a
Exercise of rights

3 The rights of the im estincnt asset owner to collect and enforce its rights and

interests in to and in respect of the investmentssepearled consumer shall be

exercised in accordance with section xx of the Personalagast

aspecifiedn

Prop en Security Act

Collective action required

4 If the investment asset owner owns a right or interest in the investment asset that

comprises less than the entire property right and interest constituted by the investment

asset the right or interest shall only be enforced by the investment asset owner

collectiael and in coordination with all other investment asset owners and any

agreement among that collective in furtherance of the collective action shall be valid and

binding on the investment asset owner as a collective in accordance with its terms

Note Successors may need to be addressed here
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Transfer of investment interest

26xx An investment asset owner may transfer all or a portion of its rights and

interests in an investment interest to any other investment asset owner including by way
of a transfer of a divided or an undivided interest in accordance with the Financing Plan

Validity of transfer

27xx 1 A transfer of an investment interest under this Act is a valid and

enforceable sale and absolute transfer of the investment interest and confers upon the

owner of the investment interest acquired a valid property right and interest in to and

under the applicable investment interest in accordance with the terms of the transfer

Same

2 Without limiting subsection 1 a transfer that by its terns is intended to

constitute a sale or absolute transfer shall be treated for all purposes as an absolute

transfer of an investment asset owners right title and interest in to and under an

investment interest and not merely as a security interest and UpG11 such absolute transfer

the transferor shall retain no right title or interest in the investment interest subject toject to

transfer including all rights to the investment interest arising after the transfer

Deemed perfection etc

3 At the time a transfer of an investment interest is made the transfer shall be

deemed to have been and shall be perfecn valid and binding as against the

transferor and all other persons who hav lai of any kind against the transferor

Priority of transfer assignment et

4 Subsection 3 applies regardless of whether the persons who have claims have

received notice of the transfer trid the property rights and interests acquired by the

investment asset owner shall have priority over any liens in favour of such other persons

Investment asset om ner may grant security interest

28xx 1 A n estrnent asset owner may grant a security interest over all or a

specified portion of its right title and interest in to and under the investment interest to

or inlayptn Caw person to secure a funding obligation

V
urity interest granted under this Act shall be valid and enforceable in

accordance with its terms

Perfection and priority of security interests

3 All provisions of the Personal Property Security Act shall apply to the investment

asset and each investment interest on the basis that it is intangible personal property

except as otherwise provided for in this section and any granting of a security interest by
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the owner of an investment interest to secure a funding obligation shall subject to the

terms of the funding obligation give rise to a security interest in respect of which that

Act applies and may be perfected by filing a financing statement under that Act on that

basis

Proceeds

4 All proceeds of an investment interest that are subject to the security interest and

that are received by the applicable investment asset owner shall immediately kesubject to

the security interest and shall be perfected without any physical delivery of the pmeeeds
registration of any financing statement or any further act

Perfection

5 The security interest shall be a continuously perfected security interest and shall

have priority over any other lien created by operation of laN or otherw ise that may

subsequently attach to the property rights and interests in the investiuent interest subject

to the security interest subject to the written consent of the person to whom the security

interest has been granted

Same

6 The person to whom the security interest has been granted shall have a perfected

security interest in revenues or other proceeds that are deposited in any investment asset

account or other account of any electricity vendor the lESO an agent of an electricity

vendor or the lESO or other person who rna haN e commingled such revenues or other

proceeds with other funds

ART VI

SCELLANEOUS

Appointment of agetftiWing or collection

29xx If a previllliklArctunstance applies the Lieutenant Governor in Council may
by regulation appoint qkerson to carry out some or all of the obligations of an electricity

N endor under this Act in the place of an electricity vendor with respect to invoicing or

collection

NotIc row 0Ingent

3flixFOrgreater certainty no agent appointed under this Act is an agent of the

Crown for any purpose despite the Crown Agency Act

Sequestration

31xx 1 A court in the Province may upon application by an investment asset

owner or a secured party order the sequestration and payment of the clean energy

adjustment collections and remittances as applicable for the benefit of the investment

asset owner or secured party by any person or entity authorized to collect the clean

Confidential Draft for discussion purposes only

6712231 V3

IESON0000960



31

energy adjustment defaults on any required remittance of the clean energy adjustment

collections or remittances

Same

2 An order under subsection 1 does not limit any other remedies available to the

applicant

Same

3 An order under subsection 1 shall remain in full force and effect despite any

bankruptcy reorganization or other insolvency proceedings with respect toperson or

entity who is subject to the order a

Choice of law

32ax The law governing as applicable the validity enforceability Nttachment

perfection priority and exercise of remedies with respect to the transfer of an interest or

right or creation ofa security interest in the regulatory asset the investment asset the

clean energy adjustment or the undertaking of the Crown under section x shall be the

laws of the Province

331et Thepe3visierisofthisfsycia4if1

artotherActregardiugtheattaehmeakirieftiMitor

perfectionorpriorityolanytransferor

provided that the PPSA does ai

irpf4ydesriterutprovisionof

atteehraeuk UNA ptr13+itriertheeffeeta

latcrest INTO the earlier provisions

No further approvals etc

34ax Despite any requirement under any Act no approvals notices or authorizations

other than those specified u this Act are required with respect to the actions to be taken

in compliance with this Act including actions to be taken under the Financing Plan or in

relation to the establishment of the Fair Allocation Plan

Immunity

C
ti
o
n3 110ffiction or other proceeding fordiuriag4shall be instituted against any I

em oyee of APProvince IESO OPG or OEB for any act done in good faith in the

ex or intended execution of any duty or authority under this Act or for any alleged

gator default in the execution in good faith of any duty or authority under this Act

Same

2 Despite subsections 5 2 and 4 ofthe Proceedings Against the Crown Act
subsection 1 does not relieve the Crown of liability in respect of a tort committed by a

person mentioned in subsection 1 to which it would otherwise be subject
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References in marketing materials and offering documents

36xx No person shall include in marketing materials or offering documents relating

to the financing of finding obligations references to any rights obligations guarantees

or undertakings arising under this section unless the prescribed requirements if any are

satisfied

Non application Financial Administration Act s 287

37xx Section 28 of the Financial Administration Act does not apply IN ith respect to

any transaction or agreement or undertaking required permitted contemplated or 4

authorized directly or indirectly under this Act

Regulations

38ax The Lieutenant Governor in Council may make regulations

a defining any term used in this Act

b prescribing types of payment obligations that constitute funding obligations

a governing the calculation Rrucup amount
I

and how the amount is to be

applied to the clean energy adjustment

b governing the inclusion of adjustments under this Act on invoices which may
include requiring notice to be provided by electricity vendors to specified

persons regarding the adjustments

ote regmaking powers to be dealt with in subsequent draft

PART VII

NDMENTS TO OTHER ACTS

40 ELECTRICITY ACT 1998

200x 1 Subsection 61 of the Electric4 Act 1998 would be amended by

adding the following clauses

q0 1 to exercise the powers and rights and to perform the duties and obligations

assignea to it unaer me untarto Pairnyaro rtan ACt ZVI or regotationand to engage in activities to facilitate the implementation of the

Ontario FairHydro Plan Act 2017 or regulations under the A including

i entering into agreements or arrangements with any person for the

purposes of the Ontario FairHydro Plan Act 2017

Note sees Si of the Electricity Act 1998
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ii engaging in activities related to making payments to and receiving

payments as contemplated under the Ontario FairHydro Plan Act
2017 and to engage in related settlement activities NTD enhance

this object if fhS0 pa m< financtng entitys interest costs during first

N ears

iii engaging in activities related to the creation transfer and

administration of the regulatory asset and the inWSIMODI

under the Ontario FairHydro Plan Act 2017 which ac

include

b for

incurring liabilities in relation to

94ty

asset

transferring the regulatory asset fftonsration

f079 acting as a recovery agent u

Act 2017

201x Section 531 of the Act would betapiende

subsections

Same Ontario Fair Hydro Plan Act ItY1

531 11 In addition to the obit 11 ioned in subsection 1 the objects of

Ontario Power Generation Inc includc acising the powers and rights and performing

the duties and obligations asqiiioc1 to it under that Act and engaging in activities to

facilitate the implemeRtation of thg Ontario FairHydro Plan Act 2017 including the

following

w
the Ontario FairHydro Plait

ST adding the following

1 Enterin17fito co niracts and undertakings on behalf of special purpose financing

entilieSAncluding pre formation contracts and undertakings and as principal in

relfflibikiWniatters permitted by the Ontario Fair Hydro Plan Act 2017 subject

to4e 4rlit of reimbursement from amounts available to the financing entity

aring reports on behalf of the financing entity

Enforcing the rights of the financing entity

4 Signing offering documents as sponsor or otherwise on behalf of the financing

entity
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5 Exercising the powers and performing the duties of the Financial Services

Manager under the Ontario Fair Hydro Plan Act 2017

6 Issuing non equity securities in Ontario Power Generation Inc or on if its

subsidiaries for the purpose of raising funds to acquire debt or equity interests

in a financing entity whose activities are limited to the incurrence of funding

obligations pursuant to the Ontario Fair Hydro Plan Act 2017

Subsidiaries etc

12 Ontario Power Generation Inc may create one or more subsidiaries

special purpose entities in order to more efficiently conduct its activities oahicçits

objects

202x Section 89 of the Act would be amended by addi

subsection

Exception

4 The requirement in subsection 1 to pay an amMrt to the Financial Corporation

does not apply in respect of amounts payable to Onttrio Pt cr Generation Inc or a

subsidiary of Ontario Power Generation Inc as a result of its functions as the Financial

Services Manager under the Ontario Fair111 Piqniict 2017

203x Section 90 of the Act would beaincudid by adding the following

subsection

Exception SV404 The requirement in suliseci ion4 The requirement in sulwion71 to pay an amount to the Financial Corporation

does not apply in respect of amounts payable to Ontario Power Generation Inc or a

subsidiary of Ontario Power Generation Inc as a result of its functions as the Financial

Services Manager under the fliario Fair Hydro Plan Act 2017

Note Drifting still to be added to the EA consequential amendments All fees charged

by OPG as the FSM shall be approved by the DEB before they are included in the

calculation of clean energy adjustments 1

AN IENDNIENTS TO ONTARIO ENERGY BOARD ACT 1998

204x Subsection 1 1 of the Ontario Energy Board Act 1998 would be amended

by adding the following paragraph

6 To facilitate the implementation of the TBD language should link up with

language from new Act
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205x Section 70 of the Act would he amended by adding the following

subsection

Vote still need to draft new subs 70 21
Short Title this proposal for legislation would if approved by the Legislature have

a short title to he determined by Government

Timing this proposal for legislation would if approved by the Legislature come
into force on a date to be established by Government
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SCHEDULE 1

rFDFINANCE AMOUNT

jinance amount

1 The ostimatottfinance amount for a reference period shall be telmined

w+timatingpriertothe40rtetaFefelenxpefitxtthe sum of the following

The sum of all amounts that are payable during the reference period by or on

behalf of the investment asset owners to satisfy an obligation to repayredeem
or repurchase or to provide for the repayment redemption or repurchase of all

or a portion of the amount advanced to the owners under a funding obligti t to n

excluding any payment made by applying the proceeds of a refinancing

2 The sum of all funding costs for the reference period determined as follows

i Calculate the aggregate of all interest scheduled principal and other

periodic finance charges accruing due and becoming payable or paid

by or on behalf of investment assets owners during the reference period

in respect of all funding obligations including such amounts as may be

prescribed

ii Calculate the sum of the aggftate of all amounts received by or on

behalf of investment asset owners during the reference period in

respect of all funpu6obligations and such other amounts as may be

prescribed

iii Subtract the amount calculated under paragraph 2 from the amount

caleulated under paragraph I

The sum of all amounts payable during the reference period by or on behalf of

mn estment asset owners to redeem prepay or repurchase a funding obligation

including any premium make whole or other amount becoming payable under

a funding obligation to give effect to the redemption prepayment or

repurchase

The balance of the finance reserve at the end of the reference period as

determined under section 3 to this Schedule

5 The sum of any other amounts payable during the reference period by or on

behalf of investment asset owners that were incurred or committed to directly

or indirectly in connection with the incurrence of funding obligations under the

Financing Plan during the reference period which may include such amounts

as may be prescribed
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Funding costs

2 For the purposes of paragraph 2 of section 1 to this Schedule the funding costs for

a reference period are determined by taking the following steps

Finance reserve balance

3 1 For the purposes of paragraph 4 of section 1 to this Schedule the bdifii

the finance reserve at the end of the reference period is determined by taking the

following steps

1 Calculate the sum of all amounts deposited by or on behalf eiestment asset

ovvners during the reference period in order to pre fund colLIteralize over

collateralize or establish reserves for the ultimate p n ineiit L4111nding

obligations or for related contingencies specified in
it Fi4nicing

Plan

2 Calculate the sum of all amounts withdrawnkor on behalf of investment

asset owners during the reference period twin deppsits previously made as

described in paragraph 1

3 Subtract the amount calculated undkpakagraph 2 fromthe amount calculated

under paragraph 1
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