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A proposal to create Legislation

Ontarios Fair Hydro Plan Act 2017 if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNSEL
TO ANY FINAL BILL PRIOR TO INTRODUCTION

Insert explanatory note

Notes re this draft

all numbering of provisions may need to be redone
will need to check all definitions to ensure 1 that they are needed and 2 that they

work properly wherever the term is used in the Bill

additional consequential amendments likely required still

overall organization of provisions still TBC for now just trying get all of the

elements drafted and will reconsider architecture later

need to check consistency of various phrases eg0
period owner ofRAIA vs RAIA owner etc

Preamble

The Government of Ontario is committed to fvering the development of a clean

modern and reliable electricity system with a diverse supply mix The Government is

also committed to removing barriers to and promoting opporttmities for renewable and

clean energy projects

The Government of Ontario has established a regulatory framework related to the

generation and sale of electricity which has promoted and continues to promote

significant investment to enable phasing out of coal fired generation modernizing sites

and facilities in the Province for the generation of electrical energy and the production

therefrom 2 and amservation and demand management

The Government of Ontario is committed to ensuring that the costs of these investments

and the raising of money to fund the Mvestments3 are allocated fairly among present and

respect ofreference

future generations of consumers

Therefore Her Majesty by and with the advice and consent of the Legislative Assembly
of the Province of Ontario enacts as follows

Note please see the preamble of the Green Energy Act 2009
2 Note please see clause 92A 4 b of the Constitution 1867 des emplacements et des installations de la

province destines A la production denergie electrique ainsi que de cette production meme
Note please see opening flush of s 92A 4 of the Constitution Act 1867
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Schedule I Estimated finance amount

PART 1

GENERAL

10E13 Note to Draft We have generally fOcussed our comments on provisions of the

draft that relate directly to the DEB Consistent with that approach we are not

repeating high h J comments that we ham offiTed in the past about differenstxlgments

of the approach proposed for blipmeriting the Fair Hydro Plaul

Interpretation

Definitions

lxx 1 In this Act

Board means the Ontario Energy Board French

clean energy adjustment means the amount determined under section 10xx French
Note will need to check throughout the draft that references to CEA are clear as to

whether its the total CEA in respect of a reference period vs the portion payable by a

snecifieri consnmer 1
J

clean energy benefits means in respect of ea reference period the value of the benefits

determined to be derived by the specified consumers during the reference period as a

result of the clean energy initiative including as a result of past present and expected

future incurrences of clean

energy
cuts French

clean energy costs means respect of a reference period the value of the costs

allocated to specified conswners during the reference period as a result of the clean

energy initiative rpcludinas a result of past present and expected costs incurred in

respect of

a the estimated costs to be incurred by the IESO under section 2533 of the

Fled recay Act 1998 or any provision that is the successor to that provision

0whi4relate

to contracts for

i renewable energy gei renewable energy generation or capacity

ii conservation and demand management including storage

iii energy efficiency

iv natural gas generation and capacity excluding contracts relating to

amounts payable by the IESO under section 782 of the Ontario
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Energy Board Act 1998 and excluding such other contracts as may be

prescribed or

v payments made or expected to be made under section 785 of the

Ontario Energy Board Act 1998 and

b such other estimated costs as may be prescribed French

clean energy initiative means the policies of the Government of Ontario related t

a fostering the growth of and investment in clean and renewable

and technologies

b removing barriers to and promoting opportunities

energy sources and technologies and

ources

lindrrenewable

c promoting conservation and demand manageilNt French

electricity vendor means the IESO a licens31 digtribuOr a licensed retailer or such

other person as may be prescribed FretIchw

fair adjustment means the determinati

accordance with Part II French
e tie payable for electricity in

Financial Services Manager means Ontario Power Generation Inc or such other

person or entity as may be appointed as the Financial Services Manager by the

Minister under section ty`trench

Financing Plan means the plan prepared under section X as amended from time to time

in accordancerith ins Act French

funding oh

reaulato

at ioneans a payment obligation incurred by or on behalf of the

asot owner or an investment asset owner under section x French

IPSO means the Independent Electricity System Operator continued under Part II of

tiw44Wectricity Act 1998 SIERE

IESO funding shortfall means in respect of a reference period the amount determined

under section 20xx for the reference period French

Note this is similar to the definition of electricity vendor in the Ontario Rebate for Electricity Consumers Act

2016
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investment asset means the investment asset created as described in section 22xx
French

investment asset owner means a financing entity that acquires an investment interest in

the investment asset French

investment interest means an ownership interest in the investment asset which entitles

an investment asset owner to the rights and benefits specified in the agreepient under

which the ownership interest is transferred

invoice amount means the amount determined in accordance with subsations

and 22 and the regulations that is payable by a specified consumer for the

provision of electricity in Ontario during a period of time specified on an invoice

issued by an electricity vendor French 0E8 Vote w aig toted in our

earlier comments is it dear that this delnition is suitable s ion 20xsY We

suspect that it maj not he the exininded descriptibelow not nu lade the 8
rebate or Um DR for consumers that are still par that ife understand that

van may be contemplating adjusting the expempt
in 21 and 22to make the reference k45t4
numbers That may also he relevant to

to section 20xxl

tion of invoice amount
mion 6 work in termsof the

of whether the term is suited

licensed distributor means a person liEensednder Part V of the Ontario Energy Board

Act 1998 to own or operate a distribution system French 10E8 Note to Drafi

What about Carnwall an are licensed but not rateregulated Are

they intended to be rovelA

licensed retailer meritis 5persiWwho is licensed under Part V of the Ontario Ener
Board Act 1998 to reqil electricity French

Minister meanSthe MThister of Energy or such other member of the Executive Council

as may he assiPiLud the administration of this Act under the Executive Council Act

means prescribed by the regulations prescrit

reference period means

a the period beginning on May 1 2017 and ending on October 31 2017

b every sixmonth period following the period mentioned in clause a or such

shorter period as may be set out in the Fair Allocation Plan French 10E11

Vote to Draft lliere are a few residual references to the Fair11location
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Plan which we assume are holdovers from earlier drafts as the term is no

longer defined or described in this draft

refinancing means a repayment or repurchase of a funding obligation for cancellation

by or on behalf of an investment asset owner by applying the net proceeds obtained

by the owner incurring one or more other funding obligations French

regulation means a regulation made under this Act reglement

regulatory asset means the right established under section X to recover

funding shortfall French

renresentative consumer means a consumer who meets the critetda sehout in subsection

cified consumer means

3 French

specified consumer means

a a person who has an account with an eleetrpty andor for the supply of

electricity for whose aont an ms4 nt S issued NCONOS all

ifiV0iieinrespeetefthea000ant atdliiiit§thd criteria set out in subsection 2
or OLB Note to Draft There where the account holder may
not actualli receive the mnvoic the invoice is sent to a third party

for payment Re do not Oraddinq the reerence to the

receipt of an on gm wie717211o counterpart in the current definition of
the classes eligible under section N16 of the OEB Act or a
Rez 9505 nor inoehdMt definition of the classes eligible Or ORE

b such other k rsoitirmiybe prescribed French

Toronto Hydro

transfer

Specified consumers

2 For the purposes of clause a of the definition of specified consumer in

subseaian 1 the person must meet any one of the following criteria

onto Hydro Electric System Limited French

signment conveyance disposition or sale French

1 The person has a demand for electricity of 50 kilowatts or less or such other

amount as may be prescribed

2 The person annually uses not more than 250000 kilowatt hours of electricity

or such other amount as may be prescribed
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3 The person carries on a business that is a farming business for the purposes of

the Farm Registration and Farm Organizations Funding Act 1993 and either

holds a valid registration number assigned under that Act or the has had the

obligation to file a farming business registration form waived pursuant to an

order made under subsection 22 6 of that Act

4 The persons account with the electricity vendor relates to

i a dwelling

ii a property within the meaning of the Condominium

iii a residential complex within the meaning ofsWectioli 2 1 of

the Residential Tenancies Act 2006 without regardto section 5 of that

Act or

iv a property that includes one or more lib

leased by a cooperative within

Corporations Act

using units and that is owned or

mg of the Cooperative

The person satisfies such criteria as inz 1 prescribed

Invoice amount

21 Subject to subsection 22faltd 41regulations the invoice amount for a

specified consumer includes tii

to anyone other than a lice

in relation to the use

concept is eml used

or a licensed retaika

rules for dettmug e

assume that di

customers

e following amounts IOEB Note to Draft A reference

utor tn flys section is presumahlr relevant only

voice amount in section 2Oxx otherwise the

ENEfiroxv customer for whom a reference to the JEW
nTcessarv Note that the OREC regulation has separate

voice amount kr Cornwall and Dubreuil We also

nointention to capture remote unlicensed distributors whose

Fble OR E

circumstances where the electricity is provided by a licensed distributor or a

icensed retailer the following

i The commodity price of the electricity used during the invoice period

ii The rates and charges set out in the applicable rate order issued by the

Board under subsection 78 3 of the Ontario Energy Board Act 1998
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iii Any adjustment on the invoice required under section 2533 of the

Electricity Act 1998

iv The amount of any harmonized sales tax payable by the consumer
under Part IX of the Excise Tax Act Canada WEB Note to Draft

ffe do not understand why it would be necessarv to include by Me
consumer hem lease advise

v Any other amounts as may be prescribed

2 In circumstances where the electricity is provided by the IESO

as may be prescribed French

Same exclusions

22 Except as otherwise prescribed by the regulations

include any of the following amounts

ea

dee

The balance of any amounts carried forw

Penalties or interest

3 Charges that do not relate to ectricity

iwounts

e amount does not

revious invoices

4 Any of the following chalgs thatmay be set out in an order issued by the

Board under subsection 78of the Ontario Energy Board Act 1998

i A fixI monthly lervice charge payable by a generation facility within

the meanitiL of section 56 of the Ontario Energy Board Act 1998 and

classified as microFIT

chi ge labelled as a specific service charge or retail service

large

Fate rider fOEB Note to Draft To expand on a comment made on an

t rate riders are Renerally of two types those which dispose of variances or

tints related to distribution service and those which relate to variances

arisin4from retail settlement which arise largely due to temporary differences

between revenues from customers and payments to the IES0 Toronto Hydro has

riders of both types for its residential service class some are credits reduce current

costs for custoiaers and some are debits increse costs to customers All riders

related to distribution service recover in some manner a distributors cost ofproviding

requirement when base rates are adjusted For example Toronto Itydros current rates
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include 2 rate riders that recover fOregone distribution revenue related to 2015 and

2016 until December 2019 These riders should not be excluded from the definition of

in voice amount because 0heir re1ations14 to a distributors cosi oJ servica We
ree however that settlement voriances which can be volatile rear to year and

4P qt relate to

excluded from the definition of invoice amount as there is less of a policy rationale

far recovering them on an intergenerallonal basisf

5 Any other prescribed amounts

Representative consumer

3 For the purposes of the definition of representative consumer in subsection 1
the consumer

a purchases electricity directly from Toronto Hydro

b has an account with Toronto Hydro that falls within a the residential service

residential rate classification as specified in a rate order made by the Board

under section 78 of the Ontario Energy Board Act 1998 1 0E13 Note to Draft

I s noted in comments on an earlier draft THESL has two residential

classes and it is necessary to be precise here We believe the appropriate

class for present purposes is the one described as residential service 1

c is invoiced by Toronto Hydro on a monthly basis

d is not invoiced by Toronto Hydro for electricity on an equal monthly payment

plan oran equal billing plan or a net metered basis and

e uses Onaverage 750 kilowatt hours of electricity each month

Transfer

4 For greater certainty a transfer of the regulatory asset or a portion of the

regulatory asset includes any act of the IESO by which the IESO purports to dispose of

its interest in the regulatory asset with the result of a named person becoming the owner

of an investment interest

Effect of invalidity etc5

2xx 1 For greater certainty all of the provisions of this Act remain in full force

and effect even if some provisions are held to be invalid the intention of the Legislature

5 Note this is from the Climate Change Mitigation and Low carbon Economy Act 2016
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being to give separate and independent effect to the extent of its powers to every

provision contained in this Act

Same funding obligation

2 The fact that any provision of this Act is held to be invalid or ceases to be in

effect for any reason does not affect a funding obligation that was incurred under this Act

before the day that the provision was held to be invalid or ceased to be in effect

Purpose
3xx 1 The purposes of this Act are6

a to ensure that clean energy costs are fairly allocated among sTeCifie4

consumers over time and that the process by which 1lx149 inge raises money
to fund the costs reflects the fair allocation and

b to recognize that clean energy benefits that have accriiedInd that will accrue

over time will continue to benefit present and future electricity consumers in

the Province

Crown bound

4xx This Act binds the Crown

Protection and assurances

Prohibition

5xx 1 The Crown shallot
Zo3aoNthing

that would

a hinder delayAimpair or prejudice the charging collection or remittance of the

clean energy adjastment

b except asipieAty permitted by this Act reduce the amount of the clean

enerw adjustment or lower the priority of the clean energy adjustment over

oiler debts or

yeffely affect an investment asset or a funding obligation

Clarification with respect to regulations

2 For greater certainty the things prohibited under subsection 1 include the

making or approving of a regulation under this Act

6 Note Please see the ElectricityAct 1998 for much of the wording proposed in this section
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Agreements for compensation

3 The Minister may with the approval of the Lieutenant Governor in Council enter

into agreements on behalf of the Province of Ontario with any person in respect of this

Act including agreements regarding financial commitments financial arrangements

indemnities or similar transactions

PART II

FAIR ADJUSTMENT

Fair adjustment May 1 2017 to April 30 2018

Definition

10E8 Note to Draft Given the number of comments on

in subsections 1 and 2 we have addressed those in a

oicx I

methodolo

ebtiatie dtkurneni

214average baseline invoice amount 4 4F 7 Invoice amount that

would be payable by a representative consuipei7C average baseline rate

average baseline rate means the aven

20 17 by the class of consumers preix
goardAa1998 for thepurpws
theBoardbyafitlyingtheinej

bef

siiiinietercustomee

tisiinien afi 111

consumer by an

providing

NUR

at would be payable effective May1
y the regulations wider the OVario Lwrgy

1iii 7961f of that Aaasdeteminedby
ibedbytheregidatiensundertause794b0

personwhoissuppliedelectrieitybya specified

lieelectrieity is issued to theperson by thespecified

vecifiedcoc Of by a unit sub meter provider

ering for the specified consumer Trencli

May 42047aB4eft4iugeaApri1

payablebyareptesentativeconsurnergriordeffettbereptesentative consurnerteteeeive

a monthly invoice lmount that is 25 per cent leTs than the average baseline invoice

amount

Sub meter customers
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3 A specified consumer who provides electricity to a sub meter customer and any

unit sub meter provider who provides unit sub metering for the specified consumer shall

ensure that the rate payable by each sub meter customer is the rate determined under

subsection 2 fOEB Note to Draft In some cases the customer to whom the rate is

gillAc4 royko101 Oic rglo TO vr gr01211cc9

the invoice in other words the filet that they are paying this rate will not be evident

on the invoice However it should he the case That the cost for commodity is generally

equivalent to what they would have paid should they have been billed on that basis It

is not clear whether this practical reality affects other provisions below that relate to

rates payable by these consumers It is also not clear why this seeilon is necessarv

as opposed to relying on passthroitith requirements that would otherwise apply

potentially with licence conditions that require to pass this through as was

done for ORECA and XEB if you think necessary

Determining rate

10131 Note to Draft We do not believe that this section is necessary and would prefer

that it be deleted The OLB has been clear that we will reset prices if and when the

leLislation isTossed Second it the intention us to make the entitlement to the bill

reduction retroactive no consumer will be harmed by the timeline However if this

section is to be included

1 7 business days is not feasible and we would prefer a qualitative time Le as
soon aspracticable although we have included 15 business days as an

alternative First the nature of the calculation required will not be certain

until the legislation is passed and we as yet have no certainty as to the class to

be covered and cannot necessarily anticipate how much time and additional

data will be required Second aside the time required for the

calculation time is also required or briefings the development of

communications and the like It is necessary to make allowance fur some lead

time for the provision of the new rates to LDCs If there is to be some separate

calculation done fur consumers that are not in the REP 4a the GA modifier

concept that will take more time

2 Depending on timing of the OEBs determination if that were to he at the end of

a month the rate could not be implemented as of the first of the following

month Tin a change in REP prices 110 are generally provided with at least

10 dews notice If the 1DCs need to start billing a nerset of customers with

these rates 7e specified customers that are not currently on the REP including

RPPeligibk consumers that have retail contracts billing system program

changes would likely be required which would lead to a much longer lead time

for them to adapt their invoices

4 The rate mentioned in subsection 2 shall be
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a determined by the Board within sevenfilleen business days after this section

receives Royal Assent and

b effective as of the first day of first the calendar month immediately following the

determination if that day is more than bliSillCSS days from the date of the determination

or on the first day of the second oatendar month in any other case

Transition

5 If for technical or operational reasons an electricity vendor sprcified consumer

or unit submeter provider is unable to adapt its invoices to comply with this section by
the time it issues its first invoice for electricity consumed on or after Mayl 2017 WEB
Vote to Draft 111a1 1 2017 does not appear to be the right esu herm unless bath the

legislation and the new rates are in place fir electrici consunieM or after lila

which appears unlikeld

a the electricity vendor specified consumer ofttnit sub meter provider shall adapt

its invoices as soon as possible and many eyent no later than August 1 20171 and

10E8 Note to Draft As noted in an earlie

sufficient lead time if LDCs need to maA

accommodate new customers being yn

months La adapt their hrvoices Ord

be

1fVystem program changes to

m We note that 110s were given 6

b the electricity vendor specified Fonsumer or unit submeter provider shall ensure

that any specified consumer or submeter customer invoiced at rate higher than the

applicable rate recetA es the daerence between the rate shown on their invoice and the

applicable rates as a lump sum credit on the first invoice issued after the invoices have

been adapted or
b4 siiVher

means as may be prescribed by the regulations

Fair adjustaient INIky 1 2018 to April 30 2022

7x The I eutenant Governor in Council may to more fairly measure and allocate

the clean energy costs and clean energy benefits among present and future generations of

specified consumers make regulations prescribing the rate for electricity payable by

specified consumers and sub meter customers during the period beginning on May 1
2018 and ending on April 30 2022100 prqk ftmat happens if the Ma
does NOT make regulations under this section This does not appear to be written in

such a war that the regulations could enable the OEB to set the rates only that the

rates would be prescribed We think it would he appropriate fin the OEB to be setting

these rates fOr the lair adjustment perio4 subject to the reguialions1
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PART III

CLEAN ENERGY ADJUSTMENT

Specified consumers to pay clean energy adjustment
8xx 1 Upon receipt of an invoice that includes a clean energy adjustment a

specified consumer shall pay the clean energy adjustment to the electricity vendor as

agent of the investment asset owners in accordance with such terms of payment as may
be specified in the invoice which may include terms relating to late paymentks and

interest charges

Same

2 For greater certainty subsection 1 applies regardless of j
a whether the clean energy adjustment is inconsistentgith the IA allocation

Ncalculation applicable at the time when the paymei s due and

b whether the clean energy adjustment relates funding obligations that were

incurred in a manner that was inconsistenUvith tisFinancing Plan

111LIGULGUI1V33UI311GLAIIGLI 4311311111G1

4 An unpaid clean energy adjustment rit is 1quired to be paid by a specified

consumer under this section constitutes indebtedness of the consumer to each investment

asset owner in respect of each owners lespectie interest in the investment asset

Same

5 The indebtedness menrioned in fubsection 4 is a single and separate debt

obligation owed by the specified consumer and may be enforced independently from any
other payment obligation or indebtedness owing by the specified consumer under the

invoice or otherwise

Irrevocability of clean energy adjustment
9xx 1 The amount of the clean energy adjustment shown on an invoice issued to a

specified consumer under this Act is determinative of the amount of the consumers

indebtedness created by the adjustment and is irrevocable upon invoicing the consumer

and may noi be set off or by passed WEB Vole to Draft Do you need something
elea stronger to address the issue of inpass as in the ease of the DRCI

Exception

2 Subsection 1 does not apply to the extent that there is a calculation error by the

electricity vendor

Confidential Draft for discussion purposes only

I ESON0001005



16

Determination of clean energy adjustment
10xx 1 The clean energy adjustment payable by all specified consumers in respect

of a reference period shall be determined as follows Oki Draft Aote Who will be

doing tie calculation

1 Calculate the estimated finance amount for the reference period in accordance

with Schedule 1 and such additional rules as may be prescribed

2 Add the true up amount for the reference period as determined in atcordage
with the prescribed method to the estimated finance amount calculated wider

paragraph 1

1rue up amount

2 For the purposes of paragraph 2 of subsection 1 the Aeutenantovemor in

Council may make regulations prescribing the method for dete9nin4 the true up
amount having regard to the following principles

I The true up amount should serve to ensurefii4ylibcollection of the clean

energy adjustment is sufficient to pa 11611PeOifilited finance amount when it is

due

2 The method for detennining the daunt should take into account

historical and reasonably foreseQable

differences+etween amounts billed and amounts collected due to

various factors including applicable taxes consumer defaults and

delysbillinggs
and writeoffs and

II variatioot billings due to variations in electricity consumption

IESO to issue rernittanZe notice to electricity vendors

llxx 1 The IESO shall in accordance with the regulations issue a remittance

notice to each electricity vendor for the electricity vendors portion as determined in

accordaitect
vith the regulations of the clean energy adjustment in respect of a reference

periad

IESO to collect

2 The IESO shall as an agent of the investment asset owners collect the clean

energy adjustment from electricity vendors in accordance with the monthly settlement

process set out in the market rules made under section 32 of the Electricity Act 19981

Confidential Draft for discussion purposes only

I ESON0001005



17

Collection account

3 All of the following amounts received by the IESO shall until paid to or for the

benefit of the investment asset owner in accordance with subsection 5 be deposited

promptly into an account established for the purposes of collecting those accounts

1 Amounts described in subsection 12 4
2 Payments made by specified consumers directly to the IESO as ele

vendor under subsection 8 1
Same held in trust

4 All amounts received by the IESO in respect of the clean enere adjustment shall

until paid to or for the benefit of the investment asset owner in accordance with

subsection 6 be held in trust for the investment asset ownets or a secured party to

whom a security interest in an investment interest is granted utIder tlis
Act

IESO to remit

5 The IESO shall remit amounts received by it rev ckt of the clean energy

adjustment to or for the benefit of the investmatt asset oviters
in accordance with the

regulations

Collection of outstanding amounts regtfrift9yYsset

6 If the total clean energy adjustnmn pa Able by specified consumers in respect of

a reference period is less than the anfiat Contemplated to be payable under the

applicable fair allocation calcildptiOnernade by the Financial Services Manager under Part

IV the IESO may collect thcidifferefitt from specified consumers

t iiiii

Electricity vendor
t011rivoicespecified

consumers

12xx 1 The e1e6IficjiYA endor shall issue an invoice to each specified consumer for

the consumers amount of clean energy adjustment in accordance with the
iii lik

regulations XiliilE
oieTo Draft We asNuthe that there is no intention for the CEA to

he billed on 4 1730ie separate from the invoice with electricity charges1

ElOtricityyehtfor to collect

Eadi electricity vendor other than the LSO shall as an agent of the IESO and the

investtttetit asset owners collect the clean energy adjustment from specified consumers in

accordance with requirements pertainima to billing and settlement in a contlL6 a

cuding those that aredaing

section accordingly If you require a separate provision for haw the IESO would
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directly collect the CEA from any specified consumer that they settle with that should

be the subject of a separate subsection

Pro rating of payments

3 If an electricity vendor receives a payment made by or on behalf of a specified

consumer in respect of amounts payable under one or more invoices and the amount paid

is less than the total amount payable the electricity vendor shall allocate the payment on

a pro rata basis to the clean energy adjustment and other amounts payable under the

relevant invoices in respect of electricity charges for the same invoice period 0E8
Note to Draft This proposed section requires a distributor to track payments on

customer specific basis for the 141 P allocation separately from its payments in relation

to all other electricity charges This is likely to impose significant cost and technical

issues for a distributor as it does not reflect how they account Mr payments today It

would be wise to inyestigLate the feasibilityld this proposal with one or more

distributors

Under the existing billingSettlements system a distributor bills customers for all

amounts °whiz and we believe that the market rules Compliance with which is a

licence condition reluire the IDC to lay 1006 21 the IESOs Mvoice representing

commodity transmission and regulatory charges regardless of what is received from
the customers papments bp costumers are recorded in the distributors accounts

they are not required to segregateallocate by each type of expense The only tracking

by customer is against the total bill owing through the customer billing system so that

any shortfall is included on the next invoice Any underpayment is a marten° the

distributor to manage through its collection processes Therefore distributors

accounting systems hare no reason to be set up to allocate payments by expense type on

a customer specific basis

Held in trust

4 All of the following amounts received by an electricity vendor shall until paid

to or for the benefit of the investment asset owner in accordance with subsection 5 be

held in trust for the investment asset owners or a secured party to whom a security

interest in an investment interest is granted under this Act

1 Payments received from or on behalf of specified consumers under subsection

8

Portions of payments received from or on behalf of specified consumers under

subsection 8 1 that are allocated to the clean energy adjustment under

subsection 3
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3 Any proceeds arising from the exercise and enforcement of any rights and

interests under or in respect of the investment asset

10ER Note to Draft This section 4 does not appear to take into account how LDC
4 10r qccYYkiZ 110P4g11 OD cY1 fccqr4 tlY cIPI1 41grgq4

will record revenue to pay it the amounts wont be tied to a particular payment or

partial payment

Remittance to IESO

5 Each electricity vendor other than the IESO shall remit amounts describedin

subsection 54 to the IESO for the benefit of the investment asset ownersiordigocured

parties in accordance with the regulations

Regulations

6 If an electricity vendor fails in the manner described the regulations to

comply with the requirements of tins section the electticity vendor shall take such steps

as the regulations may prescribe DEB Nate to Di alt woula appreciate

information on what lands of other steps might he of qw here given that MC s

already have responsibilities in terms a

used to collect

Appointment
13xx 1 Note

Termination

2 The Minister may by written order terminate the appointment of an appointee as

the Financi Ser4es Manager if

received and mechanisms

RTIN
IMPLEMENTATION

FINNOWAERVICES MANAGER

t Minister has advised the appointee that the Financing Plan is either

ticonsistent with or is being implemented in a manner that is inconsistent with

the principles set out in section x

b the appointee has been afforded a reasonable opportunity to consider and

address the inconsistency and

c the appointee is unwilling or unable to address the inconsistency to the

satisfaction of the Minister
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Replacement

3 Upon terminating an appointment the Minister may in accordance with the

regulations appoint a new person or entity as the Financial Services Manager

Duties and powers
14xx 1 The Financial Services Manager shall perform the duties assigned to it

under this Act and may administer the investment asset on behalf of the investment asset

owner

Same

2 The administration of the investment asset may include the folio

Providing information in accordance with the regulatims f6 the Board in

respect of funding obligations and the determination of the clean energy

adjustment in accordance with section 0C 110E0 e to fraft Given the

limited nature qf the OEBs role under
this4iiraf4

it I clear why the DEB
would require information related to the dercrutination of the CEI or in

relation to funding obligations Pleasef the intended purpose of
ite

this information being provided to 4e 0 8 4ewou Id help that could be

identified relative to the relevant Aroviiiiyethe legislation

2 Providing infollnation to elec

obligations under Part III

3 Such other matters

Review of costs

3 The Board sh

Manager in accordance

emain

Ors including the IESO in respect of

escribed

el<VIRe administrative costs of the Financial Services

1 the regulations WEB Note to Draft

cleir to us whether this is different from the approval referred to

+ler section 203x I there are to he two different OEB processes

t purposes please advise as to expectations Mr each one both in

Mope and intended process

7111607assume that the regulations would address the process by which the 0E13

would review these costs and it is not clear whether an order gthe LB would

is contemplated Note however that under the OEB Act the DEB must make a

determination in a proceeding through an order is 192 and with limited

exceptions an order cannot be issued with a hearing S 214 If the

intention is that this review he done without a hearing have you considered

whether a regulation4gilicicgtkr11D1112YIPPH

0ER Act
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13 The term administrative cost needs be defined either in this Act or in a

regulation assuming that there will be a regulation making power that allows

Pr terms to be defined The Electricity let defines what a fee is in the

contest of the OEBs review of IESO fees and similar certaintr is required in

relation to what administrative costs are Even if von are proposing to defer

a definition to the regulations we would want to understand now how you are

proposing to define the term I

FAIR ALLOCATION AMOUNT

Financial Services Manager to calculate fair allocation amount
15xx 1 The Financial Services Manager shall calculate the fair allocation amoun

for the purposes of

a fairly measuring and allocating the estimated clean energy costs and estimated

clean energy benefits among the specified consumers in respect of each reference period

and

b aligning funding obligations that may be incurred during each reference period

with the allocation of the estimated clean energy costs and estimated clean

energy benefits across present and future generations of specified consumers

Amount

11 The fair allocation amount in respect of a reference period is the sum of the

following amounts

The amount if any by which the estimated clean energy costs clean energy

benefits to be allocated to specified consumers in respect of the reference

period exceeds the estimated amount of the global adjustment that would be

borne by the specified consumers in respect of clean energy costs in the

absence of this Act

An allocable portion of the value of any fair adjustment determined in

accordance with subsection 3
Principles

2 In calculating the fair allocation amount or in developing the fair allocation

calculation subject to subsection 3 the Financial Services Manager shall have regard

to the following principles
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1 Clean energy costs allocated to the specified consumers in respect of a

reference period should be allocated in proportion to the clean energy benefits

atuibuted to the specified consumers in respect of the reference period

2 The clean energy benefits attributed to the specified consumers in respect of a

reference period should be determined based on Insert principles

3 The fair allocation calculation should include reasonable assumpti

regarding the following

i The time value of money or the rate of inflation for thputptve vo

equating nominal amounts over time

ii The expected number of specified cons

iii The expected electricity consumpti

Allocation of fair adjustment

3 If before the Financial Services Manager Its calculated the fair allocation

amount in respect of a reference period a fair adjustment has been made under Part II in

respect of the reference period the calculation silid I include a portion of the value of the

fair adjustment in the fair allocation calculatiu for each future reference period
1

Amendments to the fair allocatiodealeulation

4 The Financial Services Manager may amend the fair allocation calculation from

time to time as the Financial Services Manager considers appropriate having regard to

the requirements of thrt

Ii reference period

rates fo reference period

Submission of fair alloeationto Minister

5 The Financial Sen ices Manager shall provide to the Minister the fair allocation

calculation and an amendments to the fair allocation calculation

Effective d kite

6 The fair allocation calculation or an amendment to the fair allocation calculation

takes effect on the day that is 30 days after the fair allocation calculation or the

amendeut as the case may be is provided to the Minister in writing

Publication

7 The Minister shall ensure that the fair allocation calculation and any amendments

to it are made available to the public in a manner that the Minister considers appropriate
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FINANCING PLAN

Financial Services Manager to prepare Financing Plan

16xx 1 The Financial Services Manager shall prepare and provide to the Minister

a written plan entitled the Financing Plan to be used by the Financial Services Manager to

evaluate whether potential funding obligations should be incurred or potential transfers

should be made for the purposes of this Act

Principles

2 In preparing the Financing Plan the Financial Services Manager s

to the following principles

Any incurrence of a funding obligation should reason age tlexpected
fmance amount determined under Schedule 1 that alle due and

payable during a reference period with the fair all tion ount dete d

for the reference period under this Part as ofihe time currencermineachcaseafter reducing the fair allocation calculakp by the amount of any fair

adjustment for the reference period

Incurrences and transfers should in e d in a manner that as the

Financial Services Manager consi e to reasonable is cost effective an

reflects prevailing market term 4 c Itions

3 Reasonable assumptions d made regarding such matters as may be

prescribed

Note for reference List of it

funding shortfalls and rate
c the availability of

conditions in order to

sideration in regulation a anticipated IESO
r amounts b the maturities of funding obligations

redemption opportunities and liquidity terms and

e objective contemplated in section X1a d the

availability of curretty aftinterest rate hedging facilities for the purpose of mitigating

any differences betweefte expected fmance amounts becoming due and payable during

a reference period and the fair allocation amount for the reference period d the amount

and potential variability of interest rates and related financing costs e available capital

markets in which funding obligations may be incurred

Americiments to approved plan

3 The Financial Services Manager may amend the Financing Plan at any time

without the approval of the Minister subject to the requirements set out in this section

Limitation first five year period

4 In respect of each reference period from May 1 2017 to April 30 2022 no

funding obligation shall be incurred that would become payable during the reference

period and result in a clean energy adjustment for the reference period unless

Confidential Draft for discussion purposes only

I ESON0001005



24

a no fair adjustment has been made under Part II in respect of the reference

period or

b if a fair adjustment has been made under Part II in respect of the reference

period the funding obligations incurred would not be payable during the

reference period in an amount that exceeds the difference between the fair

allocation amount for the reference period and the amount of the fair

adjustment for the reference period

Confidentiality of plan

4 The Financing Plan is deemed to be a record subject to sectio

ofInformation and Protection ofPrivacy Act

Implementation of Financing Plan

17xx 1 The Financial Services Manager shall incur fundmt
transfers in material conformity with the applicable Financing Plan

Same

2 For greater certainty section paramountcy of funding obligations applies

despite the failure of the Financial Services I anagr to comply with subsection 1

Freedom

ligations and make

Financing entities

3 In accordance with the Finarel Pin the Financial Services Manager may
establish one or more financing entritiks that may incur funding obligations and make

LICL11311

Prohibition CAN3 The Financial Servic Manager shall not provide for funding obligations to be

incurred with any recourse to any assets of an electricity vendor the Board the Province

or the Lieutenant Go enior in Council except to the extent that any of these persons or

entities may be liable to perform obligations or duties arising under this Act or under the

exprirn4ofA funding obligation

Effect of amendment to Fair Allocation Plan

4 No funding obligation incurred and no transfer made by the Financial Services

Manager shall be affected by any inconsistency with the Financing Plan including any

inconsistency with the principles set out in section X
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PART V
THE REGULATORY ASSET

Interpretation portion of regulatory asset

18xx If a transfer under this Part provides for the transfer of a portion of the

regulatory asset any references in this Part to the regulatory asset are deemed to be

references to the portion of the regulatory asset transferred

Note This is meant to assist with clarity in the subsequent provisions

Variance account

19xx 1 The Board shall issue an accounting order to authorize th

following

1 Create a variance account for the purposes of this

2 Record the IESO funding shortfall in the variance acjP rom time to time

3 Recover the IESO funding shortfall in acc

regulations

No hearing

2 The order of the Board shall be

No appeals etc

3 No appeal lies from

IESO funding shortfallk I
20xx 1 The IES9 sfilx111

determine the IES 0 funding shortfall for each month in the

following manner ao to
DraikL

See the Note to Draft aceornparying the

t

mm mug 401

otrerof

with section X and the

without holding a hearing

1 Caleillatthe sum of all invoice amounts issued to specified consumers for the

with if Part II of this Act did not apply

2 dilate the sum of all invoice amounts issued to specified consumers for the

month

3 Subtract the amount calculated under paragraph 2 from the amount calculated

under paragraph 1 and make any other adjustments as may be prescribed

Same

2 To the extent that the IESO funding shortfall for any month is based on an

estimate of the electricity used by specified consumers the IESO shall record an
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adjustment in the variance account in the following month to reflect the difference

between the estimate and the electricity actually used by specified consumers

Recording of IESO funding shortfall

3 IESO shall record the IESO funding shortfall from time to time including

adjustments resulting from the exercise of the right of recovery under section 21 and any

transfer under section 22 in the variance account

Recording determinative

4 A recording of the IESO funding shortfall in the variance account

determinative of the amount of IESO funding shortfall at the time of the iicordiv

Regulatory asset established

21xx 1 The IESO has the right exercisable in accordgae wittlInTAct and the

regulations to recover the IESO funding shortfall

Same restrictions

2 The IESOs right to recover the IESO fundixeshor1101 under subsection 1 is

subject to the following

1 The IESO shall not be entitled to ciThctt1e IESO funding shortfall from

specified consumers before Mqy

2 The process by which therrso ay recover the IESO funding shortfall shall

be established by thc Board having regard to the amount of the IESO funding

shortfall from timeato time and the fair allocation calculation 0LB Note to

Draft AO

hat this recovery mechanism applies when there is a

cftfall remaining with the IESo as a result of the inability to

affiounts to OPG but please confirm

r we have not been involved in any discussions relating to the
V 1 V 9 8 1

rote in EMS regara anti as sucn we aon i Know wtLat is intettaeaJ is section needs to be less vague and should contemplate the process

that the OEB is expected to use In that regards we propose that the OEB
should be able to do this with or without a hearing given that the

magnitude of any such funding shortfall s not known at this time

23 Other questions include a is item 2 intended to allow the

recovery of the funding shorliidi from consumers other than specified

consumers before Mar 1 2022 b what process is contemplated to he

used for r cowry of the fgtlding Aorifitll from secified consumers after

Irn 121u2 62 How does thr rgigfq

3 of section 19xx1 and how does this process relate to the accounting
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order referred to in that section 01 Is the 0E13 intended to have a role

in fikuring out or allowing the TEM to recover carrying costs related to

holding the shortfall until after May 1 202271

3 Such other restrictions as may be prescribed

Transfer of regulatory asset

22xx 1 The IESO may transfer all or a portion of the regulatory asset to any

financing entity under the Financing Plan which transfer creates the investment assel

Same

2 Upon receipt of any payment in consideration for the transfer

a the IESO shall record the payment as a reduction

in the variance account and

ding shortfall

b unless otherwise provided for in this Act the IT shall have no further right

title or interest in or any obligations in reveet of the regulatory asset or in the

investment asset created by the transfer

Same

3 Upon transfer the financing enti

acquires an investment interest

Validity of transfer

23xx 1 A transfer of a
regtillatoff

asset under this Act is a valid and enforceable

sale and absolute ti
ansfOlfto

the iiestment asset owner of the regulatoly asset and the

investment asset created iliStpthe2tithisfer shall be immediately vested in the transferee

an investment asset owner and

Same

2 Without lirnitinFsubsection 1 any transfer that by its terms is intended to

constitute a sale or absolute transfer shall be treated for all purposes as an absolute

transfer ot HFSOs right to recover the IESO funding shortfall and not merely as a

securiti interest and upon the absolute transfer the transferor shall retain no right title or

intelsst in We regulatory asset including all rights to recover the ISO funding shortfall

Deemed perfection etc

3 At the time a transfer of a regulatory asset is made the transfer shall be deemed

to have been and shall be perfected vested valid and binding as against the transferor

and all other persons who have claims of any kind against the transferor
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Priority of transfer

4 Subsection 3 applies regardless of whether the persons who have claims have

received notice of the transfer and the property rights and interests acquired by the

transferee shall have priority over any liens in favour of those persons

PART VI

THE INVESTMENT ASSET

Interpretation investment asset

24xx If a transfer under this Part provides for the transfer of an investment asset

references in this Part to the investment interest are deemed to be referenxs to the

specific investment interest transferred

Investment asset established

25xx I The investment asset constitutes a current and7rtevocable property right

and interest consisting collectively of the following rights and twgests without

duplication

I The right to impose bill invoice collect and receive the clean energy

adjustment from specified consumers including the right to determine the

amount of the clean energy adjustment inoccordance with this Act

2 The right to receive and coiled all amounts in respect of the clean energy

adjustment that are imposed billed and invoiced under this Act including any
amounts that all amounts in respect of the clean energy adjustment that are held

by electricity vendois or other prescribed parties

3 All rights and entitletnts under such accounts as may be prescribed by

regulation and all akuounts on deposit in such accounts

4 The right to enforce the duties and obligations under this At of each electricity

vendor to itupose atttibute charge bill and invoice the clean energy

lit

e right to enforce the duties and obligations under this Act of each electricity

endor to collect receive and remit amounts received by it in respect of the

clean energy adjustment including all collections and the proceeds of any

enforcement action undertaken by an electricity vendor to recover payment of

the clean energy adjustment

6 All rights of any kind whether in tort contract or otherwise that attach or are

attendant or incidental to any of the other property rights or interests that

comprise the regulatory asset owners regulatory asset
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7 All revenue collections claims payments money and proceeds of or derived

from the rights described in paragraphs 1 to 6 regardless of whether such

revenue collections claims payments and proceeds are imposed invoiced

collected and maintained together with or commingled with other revenue

collections claims payments money and proceeds

No set off etc

2 The investment asset shall not be set off or reduced by any person in

circumstance including

a by a consumer an electricity vendor an agent of the investnati

an owner of distribution system assets in the Proving

b in connection with any default bankruptcy reorginizatio

proceeding of a person mentioned in clause 4 or

c by any affiliate or successor of a person

Exercise of rights

3 The rights of the investment asset ow net toeollect and enforce its rights and

interests in to and in respect of the investment asset against a specified consumer shall be

exercised in accordance with section N x of the Personal Property Security Act

owner or

r other insolvency

in clause a

Collective action required

4 If the investment asserowner oTvns a right or interest in the investment asset that

comprises less than the entire property right and interest constituted by the investment

asset the right or interest shall only be enforced by the investment asset owner

collectively and in coordination with all other investment asset owners and any

agreement among that collective in furtherance of the collective action shall be valid and

binding on the investment asset owner as a collective in accordance with its terms

Note Successors may need to be addressed here

Transfer of investment interest

26 An investment asset owner may transfer all or a portion of its rights and

interests in an investment interest to any other investment asset owner including by way
of a transfer of a divided or an undivided interest in accordance with the Financing Plan

Validity of transfer

27xx 1 A transfer of an investment interest under this Act is a valid and

enforceable sale and absolute transfer of the investment interest and confers upon the

owner of the investment interest acquired a valid property right and interest in to and

under the applicable investment interest in accordance with the teiins of the transfer
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Same

2 Without limiting subsection 1 a transfer that by its terms is intended to

constitute a sale or absolute transfer shall be treated for all purposes as an absolute

transfer of an investment asset owners right title and interest in to and under an

investment interest and not merely as a security interest and upon such absolute transfer

the transferor shall retain no right title or interest in the investment interest subject to the

transfer including all rights to the investment interest arising after the transfek

Deemed perfection etc

3 At the time a transfer of an investment interest is made the transfer shall be

deemed to have been and shall be perfected vested valid and binding as against the

transferor and all other persons who have claims of any kind against theiransferor

Priority of transfer assignment etc

4 Subsection 3 applies regardless of whether the personftM have claims have

received notice of the transfer and the property rights and interests acquired by the

investment asset owner shall have priority over anyliens 4vour of such other persons

Investment asset owner may grant secuript interes

28xx 1 An investment asset owner may uant a security interest over all or a

specified portion of its right title and interest in to and under the investment interest to

or in favour of any person to secure a funding obligation

Validity

2 A security interest grpted laid this Act shall be valid and enforceable in

accordance with its tell

Perfection and priority of security interests

3 All provisions of the Personal Properly Security Act shall apply to the investment

asset and each in estmeat interest on the basis that it is intangible personal property

except as otherwise iltovided for in this section and any granting of a security interest by
the owner of an illiVestment interest to secure a funding obligation shall subject to the

terms of the funding obligation give use to a security interest in respect of which that

Act applies d may be perfected by filing a financing statement under that Act on that

basism

Proceeds

4 All proceeds of an investment interest that are subject to the security interest and

that are received by the applicable investment asset owner shall immediately be subject to

the security interest and shall be perfected without any physical delivery of the proceeds

registration of any financing statement or any further act
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Perfection

5 The security interest shall be a continuously perfected security interest and shall

have priority over any other lien created by operation of law or otherwise that may
subsequently attach to the property rights and interests in the investment interest subject

to the security interest subject to the written consent of the person to whom the security

interest has been granted

Same

6 The person to whom the security interest has been granted shall have ft perfected

security interest in revenues or other proceeds that are deposited in any investment asset

account or other account of any electricity vendor the IESO an agent of an electricity

vendor or the IESO or other person who may have commingled suchkive11101 other

proceeds with other funds

PART VI
MISCELLANEOU

Appointment or agent invoicing or collection

29xx If a prescribed circumstance applies the Iieutenant Governor in Council may
by regulation appoint a person to carry out some or all ot the obligations of an electricity

vendor under this Act in the place of an electrit 4tidor with respect to invoicing or

collection

Not Crown agent

30xx For greater certainty no7igent appointed under this Act is an agent of the

Crown for any purpose despite the liown Agency Act

Sequestration

31xx 1 A courf in the Province may upon application by an investment asset

owner or a secured party order the sequestration and payment of the clean energy

adjustment collections and remittances as applicable for the benefit of the investment

asset owner or secured party by any person or entity authorized to collect the clean

energy adjustment defaults on any required remittance of the clean energy adjustment

collections or remittances

Sari

2 An order under subsection 1 does not limit any other remedies available to the

applicant

Same

3 An order under subsection 1 shall remain in full force and effect despite any

bankruptcy reorganization or other insolvency proceedings with respect to the person or

entity who is subject to the order
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Choice of law

32xx The law governing as applicable the validity enforceability attachment

perfection priority and exercise of remedies with respect to the transfer of an interest or

right or creation of a security interest in the regulatory asset the investment asset the

clean energy adjustment or the undertaking of the Crown under section x shall be the

laws of the Province

Conflict

33xx The provisions of this Act and the regulations apply despite any provisi of

any other Act regarding the attachment assignment or perfection or the effe
w

perfection or priority of any transfer or security interest

No further approvals etc

34xx Despite any requirement under any Act no approift notiFes or authorizations

other than those specified in this Act are required with respect to the actions to be taken

in compliance with this Act including actions to be taken under the Financing Plan or in

relation to the establishment of the Fair Allocation Plan

very broad and far that reason could nave uminka

relation to uslet unknown obligation un

Immunity
35xx 1 No action or other proceeding

koB kw Draft This is

Fittsequences particularly in

cing PianJ

damages shall be instituted against any

employee of the Province IESO OPG or 1 Boatd OFB for any act done in good faith

in the execution or intended ewetti ion of any duty or authority under this Act or for any

alleged neglect or default in eeecution in good faith of any duty or authority under

this Act

Same

2 Despite sugectioN5 2 and 4 of the Proceedings Against the Crown Act
subsection 1 does not relieve the Crown of liability in respect of a tort committed by a

person men4onedjn subsection 1 to which it would otherwise be subject

References in Marketing materials and offering documents

36x x No person shall include in marketing materials or offering documents relating

to the financing of funding obligations references to any rights obligations guarantees

or undertakings arising under this section unless the prescribed requirements if any are

satisfied

Confidential Draft for discussion purposes only

I ESON0001005



33

Non application Financial Administration Act s 287

37xx Section 28 of the Financial Administration Act does not apply with respect to

any transaction or agreement or undertaking required permitted contemplated or

authorized directly or indirectly under this Act

Regulations

38xx The Lieutenant Governor in Council may make regulations

a defining any term used in this Act

b prescribing types of payment obligations that constitute fundin obligations

a governing the calculation trueup amount and how nowt is to be

applied to the clean energy adjustment

b governing the inclusion of adjustments under this Ac
include requiring notice to be provided by electrici

persons regarding the adjustments

Note regmaking powers to be dealt with in subsequent draft

PART N1IN
AMENDMENTS 10 OTHER ACTS

ETAWRIV ACT 1998

Invoices which may
vendors to specified

41 PIzuux 1 subsection 0 ttypit

adding the following cRuseLi
q01 to exercise The poves and rights and to perform the duties and obligations

assigned to it under the Ontario Fair Hydro Plan Act 2017 and to engage in

activities to facilitate the implementation of the Ontario Fair Hydro Plan Ad

entering into agreements or arrangements with any person for the

purposes of the Ontario Fair Hydro Plan Act 2017

ii engaging in activities related to making payments to and receiving

payments as contemplated under the Ontario Fair Hydro Plan Act

2017 and to engage in related settlement activities

Note see s 51 of the Electricity Act 1998
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iii engaging in activities related to the creation transfer and

administration of the regulatory asset created under the Ontario Fair

Hydro Plan Act 2017 which activities may include

iv incurring liabilities in relation to the regulatory asset

v transferring the regulatory asset for consideration

vi acting as a recovery agent under the Ontario Fair Hydro P
2017

201x Section 531 of the Act would be amended by adding thefollowing

subsections

Same Ontario Fair Hydro Plan Act 2017

531 11 In addition to the objects mentioned in sllbseetionrrthe objects of

Ontario Power Generation Inc include exercising the powers and rights and performing

the duties and obligations assigned to it under that Act and engaging in activities to

facilitate the implementation of the Ontario Fe101111Wro 1an Act 2017 including the

following

1 Entering into contracts and undertakington behalf of special purpose financing

entities including preformation contracts and undertakings and as principal in

relation to matters permitted by the Ontario Fair Hydro Plan Act 2017 subject

to the right of reimbarsementiom amounts available to the financing entity

In2Preparing re s of the financing entity

3 Enforcing the rightikof the financing entity

4116e
4 Signing olgenhg documents as sponsor or otherwise on behalf of the financing

WerefSing the powers and performing the duties of the Financial Services

imager under the Ontario Fair Hydro Plan Act 2017

Issuing nonequity securities in Ontario Power Generation Inc or on if its

subsidiaries for the purpose of raising funds to acquire debt or equity interests

in a financing entity whose activities are limited to the incurrence of funding

obligations pursuant to the Ontario Fair Hydro Plan Act 2017
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Subsidiaries etc

12 Ontario Power Generation Inc may create one or more subsidiaries trusts or

special purpose entities in order to more efficiently conduct its activities or achieve its

objects

202x Section 89 of the Act would be amended by adding the following

subsection

Exception

4 The requirement in subsection 1 to pay an amount to the Financial Corporation

does not apply in respect of amounts payable to Ontario Power Generation Inc or a

subsidiary of Ontario Power Generation Inc as a result of its functions as

Services Manager under the Marto Pair Hydro Plan Act 2U14

203x Section 90 of the Act would be amended by adding the following

subsection

Exception

4 The requirement in subsection 1 to pty arrainowir to the Financial Corporation

does not apply in respect of amounts payable to Ontario Power Generation Inc or a

subsidiary of Ontario Power Generation Inc as a result of its functions as the Financial

Services Manager under the Ontario Fais1144o
Plan Act 2017

Note Drafting still to be added to the Ek consequential amendments

I

Allfeehsc arge

by OPG as the FSM shall be approved by the OEB before they are included in

the0calculation of clean energy adjustments I

AMENDM4EAS TO ONTARIO ENERGY BOARD ACT 1998
6

204x Subsectionil of the Ontario Energy Board Act 1998 would be amended

by adding tke follovng paragraph

TOTadilitate the implementation of the TBD language should link up with

language from new Act LB Nate

itnintend4 consequences fOr the 0E13s work

Among other things this could affect the setting qfpayment amounts Or
OP by requiring us to include the effect if an of the Mt dro Plan on

OPGsfinancing costs in determining a reasonable cost of capital which

represents a major cost component of the price setting and could adversely

affect all ratepayers I
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205x Section 70 of the Act would be amended by adding the following

subsection

Note still need to draft new subs 70 214 OEB Nate to 1rafti We reiterate our

Ofl ditions are intended that we
can hare as meaningful an opportunity as possible to consider the proposal Anything
included in a licence becomes an enfOrceableprovisionfir the 0E8 The OEB has a

regulatory regime in place and proceswev to address IDC and other regulated entity

noncompliance However enforcement action is a matter of discretion fin the OEB
and we reiterate that third iartleA like creditors do not helve a rioht to cause the OEB
to lake enfOrcemeni action Our approach to commenting on this draft of the

leidvlation reflects our assumption that we will not be responsible for entOning

compliance with much of what is in this ActI

Short Title this proposal for legislation would if approved by the Legislature have

a short title to be determined by Government

Timing this proposal for legislation would if approved by the Legislature come
into force on a date to be established by Government
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SCHEDULE 1

ESTIMATED FINANCE AMOUNT

LOEB Note to Draft On the assumption that the OEB has no role in the calculation of

the CEA we offer no comments on this schedule We would ask whether the

administrative costs referred to in seaion I$ f and the fees reOreiLtrAin the

note under section 203x are intended to he recovered through the ElI

Estimated finance amount
1 The estimated finance amount for a reference period shall be deterrnined

estimating prior to the start of a reference period the sum of the following

Air k
1 The sum of all amounts that are payable during thereferenee period by or on

behalf of the investment asset owners to satisfy an obligation to repay redeem

or repurchase or to provide for the repayment redemption or repurchase of all

or a portion of the amount advanced to the owners under a funding obligation

excluding any payment made by applying the proceeds of a refinancing

2 The sum of all funding costs for period determined as follows

i Calculate the aggregatAll interest scheduled principal and other

periodic finance charLes accruing due and becoming payable or paid

by or on behalf of investment assets owners during the reference period

in respect of all fundiptg obligations including such amounts as may be

prescribe

ii Calculate the sum of the aggregate of all amounts received by or on

behalf of investment asset owners during the reference period in

espeet of all funding obligations and such other amounts as may be

11scribed

ubtract the amount calculated under paragraph 2 from the amount

calculated under paragraph 1

he sum of all amounts payable during the reference period by or on behalf of

investment asset owners to redeem prepay or repurchase a funding obligation

including any premium make whole or other amount becoming payable under

a funding obligation to give effect to the redemption prepayment or

repurchase

The balance of the finance reserve at the end of the reference period as

determined under section 3 to this Schedule
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5 The sum of any other amounts payable during the reference period by or on

behalf of investment asset owners that were incurred or committed to directly

or indirectly in connection with the incurrence of funding obligations under the

Financing Plan during the reference period which may include such amounts

as may be prescribed

Funding costs

2 For the purposes of paragraph 2 of section 1 to this Schedule the funding c

a reference period are determined by taking the following steps

Finance reserve balance

3 1 For the purposes of paragraph 4 of section 1 to tbirSchednieffie balance of

the finance reserve at the end of the reference period is detein4ned l taking the

following steps

1 Calculate the sum of all amounts depositectIV0

owners during the reference period itorder16 pre fund collateralize over
1

collateratize or establisn reserves tor me ummate payment ot tuncting

obligations or for related
contingencieuecified

in the Financing Plan

2 Calculate the sum of all amours wiltdrawn by or on behalf of investment

asset owners during the referenseveriod from deposits previously made as

described in paragraph L

behalf of investment asset

3 Subtract the atno

under paragraph

Mated under paragraph 2 from the amount calculated
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