
Confidential Solicitor 8 Client Privileged Draft for Discussion Purposes Only

Version 34

This confidential draft document is provided for discussion purposes only It

should not be construed as representing the position adopted by the Government
of Ontario on any of the topics included or not included in this document The
notes included in this document are intended only to help facilitate a discussion of

the topics to which they relate Any potential legislation is subject to
tile approval

of the Ontario Legislature

A proposal to create Legislation

ePianAstr2O17TAn Act to provide for the fair allocation of

costs of electricity over times if enacted

Confidential Draft for discussion purposes only

1712S21ri

IESON0001131



A proposal to create Legislation

oRlanAstr2017TAn Act to provide for the fair allocation of

costs of electricity over time if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNSEL
TO ANY FINAL BILL PRIOR TO INTRODUCTION

needtoeheekeonsisteneyofvariousphfas

Preamble

The Government of Ontario is committed to fostering the development of a clean modern

and reliable electricity system with a diverse supply mix The Government is also

committed to removing barriers to and promoting opportunities for renewable and clean

energy projects1 These commitments can only be achieved if costs are shared fairly among
consumers today and in the future

inreyeceQTreferenee

generation andsate ofelect

facilities

in the Province for the generation of electrical energy and the production therefrom and

ElectriViTY rates have risen for two key reasons First decades of underinvestment in the

electricity system resulted in the need to invest more than $50 billion in generation

transmission and distribution assets to ensure the system is clean and reliable Second the

1

NoteF1S please see the preamble of the Green Energy Act 2009

NotezpleaseSOOOlaOS= = 7
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decision to eliminate Ontarios use of coal and produce clean renewable power has created

additional costs

The actions taken to achieve a clean modern and reliable electricity system have resulted

in significant costs to consumers today The burden of financing these system

improvements and funding key programs has unfairly fallen almost entirely on the

shoulders of todays consumers

The Government of Ontario is committed to ensuring that the costs of finan

investments and the associated char

consumers are allocated fairly among present and future generations of cOitsutners

Reconizing that the electricity infrastructure that has teen built and the policy decisions

that have been made will create benefits for years to co costs should be allocated fairly

over time so that consumers in the future pay their fh for the benefits that they

receive from the investments already made

3
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In this Ac

TO OTHER ACTS
ACT 1998

10 ENERGY BOARD ACT 1998

ART VII

NT AND SHORT TITLE

PART I

GENERAL

Boardmeans the Ontario Energy Board French

clean energy adjustment means the amount determined under section 10xx French
dtocheekthfoughoutthedraftthatrefereneesto C are clearasto
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clean energy benefits means in respect of a reference period the value of the benefits

determined to be derived by or accruing to the specified consumersdufifigAereferenee

as a resultof the clean energy initiative including as a result of past present and

lean energy costs French

clean energy costs means the value of the costs allocated

to specified consumers during the reference period as a result of the clean energy

initiative including as a result of past present and expected costs incurred in respect of

a the estimated eestsamounts to be ineticredpaid or reflected by the IESO in

adjustments made under section 2533 of the Electricity Act 1998 or any

provision that is the successor to that provision which relate to contracts for

ii

renewable energy generation or capacity

conservation and demand managemen

iii energy storage

energy efficiency

natural gas generatioi

amounts payable by 1

Board Act 19984

prescribed

acity excluding contracts relating to

SO under section 782 of the Ontario Energy

eluding such other contracts as may be

payments made or expected to be made under section 785 of the

Ontario Energy Board Act 1998 and

b suckatlestimated costs as may be prescribed French

ye means the policies of the Government of Ontario related to

tering the growth of and investment in clean and renewable energy sources

d technologies

removing barriers to and promoting opportunities for clean and renewable

energy sources and technologies and

c promoting conservation and demand management French

b
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electricity vendor 6 means the IESO

a a licensed distributor

b a licensed retailerlc the IESO in circumstances where the IESO directly invoices a specifigj

consumer or

d such other person as may be prescribed French

fair

with Part II Frenchallocation amount means the amount determined in under

section 15xx

in en

17xx 3 French
lished or caused to be established under subsection

Financial Services Manager means OlitaiiePower

the Financial Services Manager

Ministefappointed under section 11413xx Freitch

Financing Plan means the plan prepiXundtri section X16xx as amended from time to

time in accordance with this A p alth

funding obligation meana a payment obligation incurred byeronbehalfefthein connection with the

transfer of a regulatory asset

or the refinancirta of an existing funding obligation orb allayment obligation that meets such other criteria as may be prescribed

rench

s the Independent Electricity System Operator continued under Part II of the

ly Act 1998 SIERE

IESO funding shortfall means in respect of a reference period the amount determined

under section 20xxfer the refereneepefied French

4Note2 FLS this is similar to the definition of electricity vendor in the Ontario Rebate for Electricity Consumers

Act 21116
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investment asset means the investmentassetereatedasrights and interests described in

section 22xx French

investment assetinterest owner means a financing entity that acquires as acquired and

holds an investment interestkFthenwesimentasset French

investment interest means

a an ownership interest in the inve

b in circumstances where the ownership interest is transferrel

benefits specified in the agreement under which the

transferred French

invoice amount means

22 and the regulation in respect of an

invoice period the sum of the amounts set out in subsecDn 21 in relation to the

provision of electricity in Ontario datingtoit petiod of time specified on

onsumer

s and

interest is

c117

invoice period means the period in respeetIiich an invoice amount applies as

specified on an invoice issued by an electricity vendor French

licensed distributor means a person licensed under Part V of the Ontario Energy Board

Act 1998 to own or operate a distribution system French

licensed retailer means a person who is licensed under Part V of the Ontario Energy
Board Act 1998 to retail electricity French

Minister means the Minister of Energy or such other member of the Executive Council

as may be assigned the administration of this Act under the Executive Council Act
ministre

Orio Power Generation Inc means the corporation incorporated as Ontario Power

Crenoration Inc under the Business Corporations Act on December 1 1998 Ontario

Power Generation Inc

prescribed means prescribed by the regulations prescrit

reference period means

a the period beginning on May 1 2017 and ending on October 31 2017 and
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of the spec

b during the period beginning on November 1 2017 and ending on April 30 2047i every sixmonth period following the period mentioned in clause a or

such shorterii any period shorter than six months as may be seteutifitheFaif

AlleeationPlanprescribed French

refmancing meansa bject to the regulations a redemption repayment or repurchase

of a funding obligation

net proce4

French

regulation means a regulation made under this Act reglemen

regulatory asset means the right and interest established under section X to recover the

2 1xx French

3 French

specified consumer means

a a person who has an account with an electricity vendor for the supply of

electricity

criteria set out in subsection 2 or

b such other person as may be prescribed French

in Ontario and meets the

sun meter

1S4PcT511Whci$54p11icdQctri city0y

eteringed consumer or by a unit sub meter In

transfer means

ider providing unit sub

fTBD1 French

unit sub metering has the same meaning as in the Energy Consumer Protection Act

200activites liees aux comptetus divisionnaires dunite

unit sub meter provider has the same meaning as in the Energy Consumer Protection

Act 200rfournisseur de compteurs divisionnaires dunite
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Specified consumers

2 For the purposes of clause a of the defmition of specified consumer in

subsection 1 the person must meet any one of the following criteria

The person has a demand for electricity of 50 kilowatts or less or such other

amount as may be prescribed

The person annually uses not more than 250000 kilowatt hours of e

such other amount as may be prescribed

The person carries on a business that is a fanning business for the mooses of the

FarmRegistration and Farm Organizations Funding Act 994 and either holds

a valid registration number assigned under that At or the has hid the obligation

to file a farming business registration form waived pursuao to an order made
under subsection 22 6 of that Act

The persons account with the electricityiendor relates to

i a dwelling

ii a property within the eaning of the Condominium Act 1998

in a residential conlex within the meaning of subsection 2 1 of the

Residential Thnuncres Act 2006 without regard to section 5 of that Ac

or

iv a property that includes one or more housing units and that is owned or

leased by a Cooperative within the meaning of the Cooperative

Corporations Act

Tke peron satisfies such criteria as may be prescribed

unt

ject to subseetiew22aolthe regulations the invoice amount for a specified

consumer m respect of an invoice period includes the following amounts

In circumstances where the electricity is provided by a licensed distributor or a

licensed retailer the following amounts in respect of the invoice period

The commodity price of the electricity usedclufingtheinvoiseperied
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ii The rates and charges set out in the applicable rate order issued by the

Board under subsection 78 3 of the Ontario Energy Board Act

1998 1998 and in effect on April 30 2017

iii Any adjustment on the invoice required under section 2533 of the

Electricity Act 1998

iv The amount of any harmonized sales tax payable by the cgOs

under Part IX of the Excise Tax Act Canada in respect of

mentioned in subparagraphs i ii and iii

v Any other amounts as may be prescribed

In circumstances where the electricity is provided the 11101ir oth

prescribed entity such amounts as may be prescribAkin reOect of the invoice

period French

Same exclusions

22 Subject to the regulations thean invoice

amount does not include any of the followintsmoonts

The balance of any amounts c oPWArd from previous invoices in respect of

previous invoice periods

Penalties or interes

Charges that donot relate to the use of electricity

4 Any of the following charges that may be set out in an order issued by the Board

under subsection 78 3 of the Ontario Energy Board Act 1998

xed monthly service charge payable by a generation facility within

e meaning of section 56 of the Ontario Energy Board Act 1998 and

classified as microFIT

A charge labelled as a specific service charge or retail service

charge

iii A rate rider of the prescribed type or class

Any other prescribed amounts
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theOniagieEnerxy44ap6i24E4

c is invoiced by Toronto Hydro on a monthly basis

interest

Effect of invalidity etc

2xx 1 For greater certainty all of the provisions of this Act remain in full force an

effect even if someone or mom provisions are held to be invalid the intention of the

Legislature being to give separate and independent effect to the extent of its powers to

every provision contained in this Act

Same funding obligation

2 The fact that any provision of this Act is held to be invalid or ceases to be in effect

for any reason does not affect the validity or enforceability of a finding obligation that was

incurred under this Act before the day that the provision wasis held to be invalid or

eeasekeases to be in effect or any rights or obligations associated with the funding

obligation

Purpose
3xx 1 The purposes of this Act are

FLS this is from the Climate Change Mitigation and Low carbon Economy Act 2016
4

FLS Please see the Electricity Act 1998 for much of the wording proposed in this section
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a to ensure that clean energy costs are fairly allocated among present and future

specified consumers

and reflect the fair allocation and

b to recognize that clean energy benefits4hM have accrued and thatwill accrue

over time and will continue to benefit present and future electricity consumers in

the Province

Crown bound

4xx This Act binds the Crown

Protection and assurances

Prohibition

5xx 1 The Crown shall not do anything that woul

a hinder delay impairor prejudice the charging colleolVror remittance of

amounts in respect of the clean energy adjustment

b except as expressly permitted by this Act reduce the amount ofthe clean energy

adjustment determined under this Act or lower the priority of the clean energy

adjustment over other debts or

c adversely affect an investment asset or a funding obligation

Clarification with respect to regulations

2 For greater certainty the things prohibited under subsection 1 include the making

or approving of a regulation under this Act

Agreements for compensation

3 The Minister may with the approval of the Lieutenant Governor in Council enter

into agreements on behalf of the Province of Ontario with any person in respect of this Act
including agreements regarding

indemnitiesthe performance of IESO or electricity vendors under this Act or similar

tTansactions

Guarantee indemnification

4 The Lieutenant Governor in Council may by order

a authorize the Minister of Finance on behalf of the Provincei to agree to guarantee or indemnify any debts obligations securities or

undertakings associated with an investment interest and
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to determine terms and conditions and the amount on which the

guarantee or indemnity will be givenb impose terms and conditions as it considers advisable on which the Minister of

Finance may on behalf of the Province agree to guarantee or indemnify as

described in subclause a ii andc specify a maximum liability for the guarantee or indemnity

PART II

FAIR ADJUSTMENT OF ELECTRICITY RATES

Definition

Definitions

6xx 1 In this seetionPart

effective date

means the date determined under section 65xx

2017 byRPP rate means the rate determined by the Board under clause 7916 1 b of

the Ontario Energy Board Act 1998 which rate is commonly referred to as the

Regulated Price Plan French

specified RPP consumer means a specified consumer who meets the following criteria

The consumer is a member of the class of consumers prescribed by the

regulations made under the Ontario Energy Board Act 1998 for the purposes of

subsection 7916 1 of that Act

The consumer is subject to the RPP rate French

sub meter customer means a person who is supplied electricity by a specified consumer
if aninvoiceRiftheelectrieityiiiissueiltotheperskinbythespecificiiuonsumer byan

agentefthespeeifiedsensumecofbyaimitsubineterpfevidefpcovidingunit
sub metering for the pocified consumer French
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Ratedeterminatien

Specified RPP consumer first fair adjustment
61xx

eonamecsilthel The rate for electricity payable by a specified RPP consumer for the

period beginning on May 1 2017the effective date and ending on April 30 2018 is the

fepresentativeeensumerrate required for a specified RPP consumer who metWtht

prescribed criteria to receive a monthly invoice amount that is 25 per cent les

the avetegebaselinemonthly invoice amount for that consumer under the cmpatikn rate

described in subsection 2
Comparison rate

2 The comparison rate is the rate that would be effectiyMay 1201q7 determined by

the Board solely using the method prescribed by the regulatiotiwalt under clause 7916

1 b of the Ontario Energy Board Act 1998

3
1ntined under

subsection 2For the purposes of subsetton 2 the applicable method is the method on

this section comes i

Specified consumerilneriRPP first fair adjustment
62xx The rate for electricity payable by a specified consumer who is not a specified

RPP consumer for the period beginning on the effective date and ending on April 30 2018

is the rate that would be necessary in order for fthe monthly global adjustment rate in

respect of a specified consumer who is not a specified RPP consumer RPP and who meets

the prewribed criteria to be reduced by the same amount as the difference between the

compansmtate referred to in subsection 61xx 2 and the rate determined under

subwctionilxx 1
Determination by Board

3xx The Board shall determine the rates

mentioned in sections 61xx and 62xx no later than seven business days after the day this

section receives Royal Assent and

Confidential Draft for discussion purposes only

ein2g31v1

IESON0001131



15

Implementation of rates

64xx Each electricity vendor specified consumer whoprovides electricity to a

sub meter customer and provider who provides unit sub metering for a

specified consumer shall no later than seven business days after the day on which the

Board determines the rates under section 63xx adapt is billing practices and invoices to

reflect the new rates

Effective date

1a65xx The rates determined under section 63xx are effective ason the earliefOthe

following days

The first day of the calendar month immediately following the cleterminationlast

day of the sevenday period referred to in section 64x

2 July 12017

Transition

66xx 5 tional reasons

vendor specified consumer or unit sub meter pro

comply with

after May 1 2017section 6 4xx for one of theVowing reasons

iStection applies if an electrici

table to

There are fewer than seven diAtletWeen the day of the Boards determination of

rates under section 63xxiia

Technical or operatii

Same2 In the circuntsfasdescribed in subsection 1 the electricity vendor specified

consumer or unit stib4tigtef provider shall

affective date

ons

a theelectri adapt

its invoices as soon as possible and in any event no later than August 1 20171
and

b tt

ensure that any specified consumer or sub meter customer invoiced at a rate

higher than the applicable rate determined by the Board receives the difference

between the rate shown on their invoice and the applicable rate as a lump sum
credit on the first invoice issued after the invoices have been adapted or by such

other means as may be prescribed by the regulations
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Subsequent fair adjustments

7xx The Lieutenant Governor in Council may

specifieiioonaiimrs31 make regulations prescribing the ratemethodology to be applied by

the Board to determine rates for electricity payable by specified consumers and sub meter

customers during the period beginning on May 1 2018 and ending on April 30 Z022

Submeter customers

71xx A specified consumer who provides electricity to a sub meter cu4gow Mod any
unit sub meter provider who provides unit sub metering for the specifiedOniger shall

ensure that the rate payable by each submeter customer is the applicable rate determined

under this Part

PART III

CLEAN ENERGY ADJUSTMEN

Specified consumers to pay
8xx 1 Upon receipt of an invoice that includes tiannount in respect of the clean

energy adjustment a specified consumer shall pay the z amount to

the electricity vendor as agent of the investment assetinterest owners in accordance with

such terms of payment as may be specified in the invoice which may include terms

relating to late payment fees and interest charges

Same

2 For greater certai applies regardless o

a whether the clean energy adjustment iswas determined in a manner that was

inconsistent with

paymefitisdue this Act and

b whether the amount payable in respect of the clean energy adjustment relates to

funding obligations that were incurred in a manner that was Meeitsistentnot in

material conformity with the Financing Plan

Indelgedness of specified consumer

4 An unpaid elemenergyasijustmentamount that is required to be paid by a specified

consumer under this section constitutes indebtedness of the specified consumer to each

investment assetinterest owner ifrfespee Itionen of each owners respective interest in

the investment asset
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Same

5 The indebtedness mentioned in subsection 4 is a single and separate debt

obligation owed by the specified consumer and may be enforced independently from any
other payment obligation or indebtedness owing by the specified consumer underthe
1veieeorotherwise

Recovery from sub meter consumers

6 A specified consumer who provides electricity to a sub meter customOrtijiy

recover amounts in respect of the clean energy adjustment payable under this

each sub meter customer on a pro rata basis

Irrevocability of eleanenergyodfustmentamount
9xx 1 TheAn amount in respect of the clean energy adjustment shown on an invoice

issued to a specified consumer under this Act is determinative of the amount of the

consumers indebtedness ereatedbyresulting from the clean eneygy adjustment and is

irrevocable upon invoicing the consumer and may not k set off or by passed

Exception

2 Subsection 1 does not apply to the extent

calculation related error by the electrici

Determination of clean energy adjustm
Financial Services Manager to determit

10xx 1 The Financial Services Manager shall determine the clean energy

adjustment payable by all specified consumers in respect of each month in a reference

period shall be determined as followsby adding the estimated finance amount in respect of

the reference period to the true up amount in respect of the reference period

is a clericaltypographical or

Estimated finance amount true up amount
I Calculate the 2j he estimated finance amount for the reference period in

Addand the true up amoun

accordance with the

eideulatedrcgulations

shall be determined in

Regulations re true up amount

3 The regulations under

trueupatneunt7havingsubsection 2 shall have regard to the following principles
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The true up amount should serve to ensure that the collection of the clean energy

adjustment is sufficient to pay theestimated fmance amount when it is due

The method for determining the true up amount should take into accoun

historical and reasonably foreseeable

differences between the estimated and actual finance amount for the

immediately preceding reference period

ii differences between amounts biliedinvoiced and amounts collected due

to various factors including applicable taxes consumer defaults and

delays billing lags and writeoffs and

ii variations in billings due to variations in cjectricityconsumption

Financial Services Manager to notify Board

4 The Financial Services Manager shall in accordarkg with the regulations notify the

Board of the clean energy adjustment and such other information related to the

determination of the clean energy adjustment ao may be prescribed

Board to determine rates

5 The Board shall in accordance
witlftheifffilations

determine the rate at which

specified consumers are invoiced to reCaVer the clean energy adjustment in respect of the

reference period

IESO to

llxx
receive amounts

IESOtoeolleet 27The IESO shall as an agent of the investment assetinterest

owners sellagiftceive amounts in respect of the clean energy adjustment paid to it from

rulati

elec vendors fin accordance with the

iftr oqk aid the market rules made under section 32 of the Electricity Act

199

Account

3 All of the following amounts received by the IESO shall until paid to or for the

benefit of the investment assetinterest owner in accordance with subsection 5 be

deposited promptly into an account established for the purposes of eelleetiagreceiving

those aseaufitsamounts
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Amounts described in subsection 421 lxx 4q

Payments made by specified consumers directly to the IESO as electrici

vendor under subsection 8xx 1
Same held in trust

4 All amounts received by the IESO in respect of the clean energy adjustment shall

until paid to or for the benefit of the investment assetinterest owner4naseetszlaneewith

subseetieft6 be received and held in trust by the IESO for the investment assetinterest

owners or a secured party to whom a security interest in an investment interest is granted

under this Act

lESO to remit

5 The IESO shall remit amounts received by it in respect of the clean energy

adjustment to or for the benefit of the investment assetinterest owners in accordance with

the regulations

1E40mayeolleotthe difference from speeifiedeons

Electricity vendor to invoice specified consumers
1 2xx 1 TheEach electricity vendor shall issue an invoice to each of its specified

eonsumerconsumers for the amount payable by the consumer Isamount in respect of the

clean energy adjustment as determined by applying the rate set by the Board under

subsection 10xx 2and in accordance with the regulations

Electricity vendor to report11 Each electricity vendor shall in accordance with the regulations promptly report

to the IESO the total amount invoiced to its specified consumers in respect of the clean

energy adjustment the amount collected and such further information as may be

prescribed

Electricity vendor to collect

2 Each electricity vendor shall as anagent of the4ESOafidthe investment

assetinterest owners collect amounts in respect of the clean energy adjustment from

specified consumers fin accordance with the

regulations
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Pro rating of payments

3 If an electricity vendor receives a payment made by or on behalf of a specified

consumer in respect of amounts payable under one or more invoices and the amount paid is

less than the total amount payable the electricity vendor shall allocate the payment on a

pro rata basis to the clean energy adjustment and other amounts payable under the relevant

invoices in respect of electricity charges Fin respect of the same invoice period

Held in trust

4 AllofthefollowingamountsPayments received by an electricity vendffro p
behalf of vgri tied consumers shall until paid to or for the benefit of the investment

assetinterest owner in accordance with subsection 5 be received by and held by each

electricity vendor in trust for the benefit of the investment asset owners or a secured party

to whom a security interest in an investment interest is granted under this Act

z xthalfofspeci1
or on behalf specified 00nstmiersander

assetinterest owners

Remittance to IESO

5 Each electricity vends othcr than the IESO shall remit amounts described in

subsection 5 to the IESO for the benefit of the investment assetinterest owners or secured

parties in accordance with the regulations

PART IV
IMPLEMENTATION

FINANCIAL SERVICES MANAGER

Appointment
13xx1 Note To be elaborated13xx 1 Subject to subsection 2 Ontario Power

Generation Inc is appointed as the Financial Services Manager for the purposes of this

Act
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Replacement

3Upentefininatifig2 The Minister may terminan app I entthe MinisterLa

Financial Services Manager and may in accordance wi

person or entity as the Financial Services Manager

Duties and powers
14xx 1 The Financial Services Mana

this Act and may administer the investm

ownetinterest owners

Same

2 The administration o Veliment asset may include the followin

e regulations appoint a new

rform the duties assigned to it under

behalf of the investment asset

Providing in amain accordance with the regulations to the Board in

respect of funding dbligations and the determination of the clean energy

adjustment in accordance with section XX10xx

ProvidiogItiformation to eleettieityvendorsTim

obligations under Part III

Such other matters as may be prescribed

the IESOi in respect of

Review of costs

3 The Board shall review the administrative costs of the Financial Services Manager
in accordance with the regulations
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FAIR ALLOCATION AMOUNT

Financial Services Manager to calculate fair allocation amount
15xx 1 The Financial Services Manager shall calculate thea fair allocation amount

for the purposes of a in respect of each reference period having regard to the need

to align that amount with the fmance amount payable during the reference period for the

purpose of fairly measuring and allocating the estimated clean energy costs and estimated

clean energy benefits among the specified consumers in respect of eaelithe reference

periodariEL

Timing of calculation

gatiensthatmayhe11 The Financial Services Manager shall

calculate a fair allocation amount in respect of each reference period before any funding

obligation is incurred Eby a financing entity during eachthe reference periodwith4he

Amount

4412 The fair allocation amount in respect of a reference period is the sum of the

following amounts

The amount if any by which if this Act had not been enacted the estimated

clean energy costsff and estimated clean energy benefits to bc allocated to

specified consumers in respect of the reference period exceedswould have

exceeded the estimated amount of

adjustments provided for under section 2533 of the Electricity Act 1998 and the

regulations made under that provision that would have been borne by the

specified consumers in respect of clean energy costs finfor the abseileeof4his

Actlreference period

the

An allocableA portion of the value of any fair adjustmentdetermined in

that has been made under Part II in respect of

any previous reference period

Principles

2 In calculating the

energybenefits to be allocated to specified consumers in respect of a reference period the

Financial Services Manager shall comply with the regulations andl have regard to the

following principles

Confidential Draft for discussion purposes only

ein2g31v1

IESON0001131



23

Clean energy costs allocated to the specified consumers in respect of a reference

period should be allocated in proportion to the clean energy benefits attributed to

the specified consumers in respect of the reference period

The clean energy benefits attfibutedallocated to the specified consumers in

respect of a reference period should be determined

in accordance with the regulations

The fair allocation calculation should include reasonable assumptiqXarding
the following

The time value of money or the rate of inflation for th

equating nominal amounts over time

ii The expected number of specified cons

reference period

ect of each

iii The expected electricity consumptiones fefin respect of each

reference period

Method

3 allecationatiaiiIit

The Financial Services

Manager mayamend4heshall calculate a fair allocation ealeulatienfromtimete

timeamount in accordance with such methods as the Financial Services Manager considers

appropriate having regard to the requirements of this Act

Submissionoffaifa4leentkonNotification to Minister

54 The Financial Services Manager shall previdetenotify the Minister of the

methods used to calculate the fair allocation ealetitation nraaount and any amendmentstethe

changes to those methods

Effective date

6 The fair allocation calculation or an amendment to the fair allocation calculation

takes effect on the day that is 30 days after the fair allocation calculation or the amendment
as the case may be is provided to the Minister in writing
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Publication

7 The Minister shall ensure that the fair allocation calculation and any amendments

to it are made available to the public in a manner that the Minister considers appropriate

FINANCING PLAN

Financial Services Manager to prepare Financing Plan

16xx 1 The Financial Services Manager shall prepare

written plan entitled the Financing Plan to be used by the Financial Services Manager to
11 11 11 111 111 11111 11 II

evaluate whether potential tunamg obligations should be mcurred

sheuldbemodefor the purposes of acquiring an investment interest in accordance with this

Act

Plan to be provided to Minister11 The Financial Services Manager shall provide the FinOcing Plan to the Minister

Principles

2 In preparing the Financing Plan the Fi

to the following principles

cial Series Manager shall have regard

NAny incurrence of a funding o o ould reasonably align with the

eipeeted neskaated fmance ali t determined under Schedule 1in

accordance with the regu I at would subject to any refinancing become

due and payable during areference period with the fair allocation amount

determined focin respect of the reference period under this Part as of the time of

the incurrencAin each ease after reducing the fair allocation calculation by the

amount of libwitment fefin respect of the reference periodN
Incurrence aasfefs should be implemented in a manner that asin the

opinion of the financial Services Manageroonsidersto43e is reasonable 4s cost

effective mid that reflects prevailing market terms and conditions

asonable assumptions should be made regarding such matters as may be

scribed

reference period and the fair allocation amount for the reference period d the amount and
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potentialvariabilityofinterestmtesandfelatedfinanoing costs e available capital

3 The FinancialServieesNlanagefmayafflend4he Planatany time

Limitation first five year period

4 In respect of each reference period from May 1 2017 to April 30 202

obligation shall be incurred that would become payable during the referen rand
result in aamounts payable in respect of the clean energy adjustment r L0 of the

reference period unless

a no fair adjustment has been made under Part II in rOect olliereference period

or

b if a fair adjustment has been made under Part H in respect of the reference

period the finding obligations incurred would not be payable during the

reference period in an amount that exceeds the difference between the fair

eSt
nallocation amount fefin respect of1ci raoe period and the amount of the fair

adjustment fefin respect of the refAnie riod

Other reports31 The Financial Services MO60r shall submit to the Minister such reports and

information as the Minister nnIK retwirefrom time to time and shall if required by the

Ldvise on any question relating to the FinancingMinister to do so examine

Confidentialityofphi
41 The

seetieft17clauses 18

Privacy Act

following are deemed to be afeeefdrecords subject to

1d of the Freedom ofinformation and Protection of

The Financing Plan

nvolteports referred to in subsection 311

3 Any other document that would reveal information contained in the Financing

Plan or the reports

Amendments to plan

6 The Financial Services Manager may amend the Financing Plan at any time
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Same

7 In the event that the Financing Plan is amended any reference in this section to the

Financing Plan is deemed to be a reference to the plan as amended

Implementation of Financing Plan

17xx 1 The Financial Services Manager shall incur funding obligationstke
transfers in material conformity with the applicable Financing Plan

Same

2 For greater certainty

a applies despite the failure of the Financial Services Manager to compl1
Financing entities

3 In accordance with the Financing Plan the Financial s ce anager may
establish or cause to be established one or more fmancjug entiti at may incur funding

obligationsaftdiiaketfansfers

17xx

bsection

Prohibition

a31 The Financial Services Manager shall not provide for funding obligations to be

incurred with any recourse to any assets of an electricity vendor the Board Ontario Power

Generation Inc the Province or the Lieutenant dKenior in Council except to the extent

that any of these persons or entities may be liable to perform obligations or duties arising

under this Act or under the express terms of a funding obligation or other agreement

Effect of amendment to FalrAlloeutionPlanfair allocation amount

4 NeEach funding obligation incurred and fieeach transfer made by the Financial

a financing entity is deemed to be

consistent with the Financing Plan

in section Xand the fair allocation amountl

PART V
THE REGULATORY ASSET

Variance account

19xx 1 The t
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W W tt

regulations

Neteppeniftetft

3 No appeal lies from the order of the Board

IESO funding shortfall

20xx 1 The e IESO funding shortfall for each month in the

fellewMgifiannefishall be determined in accordance with the regulations

Electricity vendors to provide information

ment414Paft444thisAetElidnetapply
information as IESO may reasonably request for the purposes of determining the IESO
shortfall under subsection 1 and such further information as may be prescribed

Same

3 IESO may rely on information

provided by electricity vendors for the purposes of the determination under subsection I
Variance account to be established maintained

201 xx 1 The IESO shall establish and maintam a variance account for the purposes

of this section

Recording in variance accountn The IESO shall record the following in the variance account
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The amount of the IESO funding shortfall

adjustmentsfor each month

All payments received by the IESO resulting from the exercise of the right of

recovery under section 21xx and any transfer under section 22TkFthevafiance

aceount22xx

Such other adjustments as may be prescribed

Recording determinative

1 A3 Subject to anyfinding of manifest error a recording ofl2y the IESO funding

shoftfullin the variance account isof the balance is as of the time of the recording

determinative of the

Rights of investment interest owner

4 No change made by IESO to the balance in thexariance wount shall if the

previous balance was relied upon by an investment inteowner in the context of a

transfer under section 22x affect the rights of the invpftweiffinterest owner acquired under

the transfer

balance at the time of the recording

Regulatory asset established

21xx 1 The IESO has the right exercisable in accordance with this Act and the

regulations to recover the e balance recorded in the variance account

from specified consumers

Same restrictions

Limitation

2
issubject to

consumers befor

Boar

Despite subsection 1
IESO shall not be entitled to collect the IESO

f the balance recorded in the variance account from specified

2022

3 The Board shall from time to time

determine and set rates payable by specified consumers to allow for IESO to recover the

balance recorded in the variance account

Same limitations

subsection 3 shall be exercised in accordance with the regulations

Confidential Draft for discussion purposes only

tin 2Alvi

IESON0001131



29

Transfer of regulatory asset

22xx 1 The IESO may from time to time transfer all or a portion of the regulatory

asset to any fmancing entity

investment asset

Same

2 Upon receipt by IESO ofany payment in consideration fefthetransfer

the1E80sliallhaveof a transfer of all or a portion of the regulatory assef the

transfer shall be valid and enforceable against the IESO and the 1E0 shall

retain no further right title or interest in or any obligations in respect of the

regulatory asset or in the investment asset createdly the transfer

Same

3 Upon transfer the fmancing entity beeeinesani

acquires an investment interest and becomes an involliwiNiset owner

Validity of transfer

23xx 1 A transfer of a regulatory asse

and absolute transfer to the investment

Same

2 Without limiting subsection 1 any transfer that by its terms is intended to

constitute a sale or absolute transfer shall be treated for all purposes as an absolute transfer

of IESOs right to recOver the fEtb funding shortfall and not merely as a security interest

and upon the absolute transfer the transferor shall retain no right title or interest in the

regulatory asset including all rights to recover the IESO funding shortfall

stmentassetownetand

Act is a valid and enforceable sale

owner of the regulatory assetTand4he

Deemed perfection etc

3 At the time a transfer of a regulatory asset is made the transfer shall be deemed to

have been and shall be perfected vested valid and binding as against the transferor and all

other persons who have claims of any kind against the transferor

Priority of transfer

4 Subsection 3 applies regardless of whether the persons who have claims have

received notice of the transfer and the property rights and interests acquired by the

transferee shall have priority over any liens in favour of those persons
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PART VI
THE INVESTMENT ASSET

Effect of transfer

24x x if atransferunderthi

1 The first transfer of the regulatory asset or a t an of it

creates the investment asset

Same

2 Upon any transfer of all or a portion of the regulatory asset to aipiabginjfentity the

investment asset resulting from the transfer is immediately vesta41 tkrnikhbing entity

free and clear of any adverse claim and the financing entity b0iiim1anbivestment

interest owner and acquires an investment interest

Investment asset established

25xx 1 The investment asset constitutes a current and irrevocable property right and

interest consisting collectively of the following rights and interests witheatduplieatieud

investment interest owners

The right to impose bill invoice collectawk receive and recover amounts in

respect of the clean energy adjustment from specified consumers including the

right to determine the amouffteof energy adjustment in accordance with

this Act

The right to receilieanitcollect alland recover amounts in respect of the clean

energy adjustment that are Unposed billedawl invoiced and recoverable under

this Act includingvyameuntsthatall amounts in respect of the clean energy

adjustment that are held by electricity vendors or other prescribed parties

All rightsvd entitlements under such accounts as may be prescribed by

regulation and all amounts on deposit in such accounts

The right to enforce the duties and obligations under this Act of each electricity

vendor to impose attribute charge bill and invoice for amounts in respect of the

clean energy adjustment

The right to enforce the duties and obligations under this Act of each electricity

vendor to collect receive and remit amounts received by it in respect of the clean

energy adjustment including all collections and the proceeds of any
enforcement action undertaken by an electricity vendor to recover payment of

amounts in respect of the clean energy adjustment
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All rights of any kind

attendantorineidetnalrelated to any of the other property rights or interests that

comprise the investment interest

All revenue collections claims payments money and proceeds of or derived

from the rights described in paragraphs 1 to 6 regardless of whether such

it is invoiced

collected and maintained together with or commingled with other revenue

collections claims payments money and proceeds

Not affected by failure to impose etc clean energy adjustment

11 An investment interest is not affected by any failure to impose attribute invoice

accrue or collect amounts in respect of the clean energy adjustment

No set off etc

2 The investment asset shall not be set off

a by a consumer an electricity vendor an agent of the investment assetinterest

owner or an owner of distribution system assets in the Province

b in connection with any default

proceeding of a person mentioned in clause a or

c by any affiliate or successor of a person mentioned in clause a
Exercise of rights

3 The rights of the investment asset owner to collect and enforce its rights and

interests in to and in respect of the investment asset against a specified consumer shall be

exercised in accordance with section xx of the Personal Properiy SecitrityPart III of this

Act

Collective action required

4 If the investment assetinterest owner owns a right or interest in the investment asset

that comprises less than the entire property right and interest constituted by the investment

asset the right or interest shall only be enforced by the investment assetinterest owner

collectively and in coordination with all other investment assetinterest owners and any

agreement among that collective in furtherance of the collective action shall be valid and

binding on the investment assetinterest owner as a collective in accordance with its terms
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Transfer of investment interest

26xx An investment assetinterest owner may transfer all or a portion of its rights and

interests in an investment interest to any other investment assetinterest owner including by

way of a transfer of a divided or an undivided interest in accordance with the Financing

Plan

Validity of transfer

27xx 1 A transfer of an investment interest under this Act is a valid an

sale and absolute transfer of the investment interest and confers upon
investment ifiterestaequiredasset owner a valid property right and interest j

the applicable investment interest in accordance with the terms of the tr

Same

2 Without limiting subsection 1 a transfer that by its

a sale or absolute transfer shall be treated for all purposes as

investment assetinterest owners right title and interesIbiti to ati

interest and not merely as a security interest and upon
shall retain no right title or interest in the investme

including all rights to the investment interest asin

Deemed perfection etc

3 At the time a transfer of an invest

to have been and shall be perfected veg

all other persons who have claims

Priority of transfer assign

4 Subsection 3tli
received notice of theftran

investment assetinterest own

persons

Investment

2
specified p
in favour o

ceable

under

ed to constitute

e transfer of an

der an investment

absolute transfer the transferor

subject to the transfer

e transfer

rst is made the transfer shall be deemed

and binding as against the transferor and

against the transferor

ess of whether the persons who have claims have

the property rights and interests acquired by the

shall have priority over any liens in favour of such other

owner may grant security interest

vestment assetinterest owner may grant a security interest over all or a

of its right title and interest in to and under the investment interest to or

y person to secure a funding obligation

Validity

2 A security interest granted under this Act shall be valid and enforceable in

accordance with its terms

Perfection and priority of security interests

3 All provisions of the Personal Property Security Act shall apply to the investment

asset and each investment interest on the basis that it is intangible personal property except
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as otherwise provided for in this section and any granting of a security interest by the

owner ofan investment interest owner to secure a funding obligation shall subject to the

terms of the funding obligation give rise to a security interest in respect of which that Act

applies and may be perfected by filing a fmancing statement under that Act on that basis

Proceeds

4 All proceeds of an investment interest that are subject to the security interest and

that are received by the applicable investment assetinterest owner shall immediately be

subject to the security interest and shall be perfected without any physical delivery of the

proceeds registration of any fmancing statement or any further act

Perfection

5 The security interest shall be a continuously perfected security interest and shall

have priority over any other lien created by operation of law or otherwise that may
subsequently attach to the property rights and interests in the investment interest subject to

the security interest subject to the written consent of the person to whom the security

interest has been granted

Same

6 The person to whom the security interest has been granted shall have a perfected

security interest in revenues or other proceeds that are deposited in any investmentasset
count of any electricity vendor the IESO an agent of an

electricity vendor ofthe IESO or other person who may have commingled such revenues or

other proceeds with other funds

Notice required

7 The secured party shall be entitled to exercise the rights of an investment interest

owner only after the secured party has given notice of the enforcement of its security

interest to the IESO

Definition8 For the purposes of this section a security interest is perfected when it is perfected

as described in the Perwiol Prpcsrij Seclirlij Act

PART VI

MISCELLANEOUS

Appointment of agent invoicing or collection

29xx If a prescribed circumstance applies the Lieutenant Governor in Council may by

regulation appoint a person to carry out some or all of the obligations of an electricity

vendor under this Act in the place of an electricity vendor with respect to invoicing or

collection
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Not Crown agent

30xx For greater certainty no agent appointed under this Act is an agent of the Crown
for any purpose despite the Crown Agency Act

Sequestration

31xx 1 A court in the Province may upon application by an investment assetinterest

owner or a secured party order the sequestration and payment of amounts in respect of the

clean energy adjustment collections and remittances as applicable for the benefit of the

investment assetinterest owner or secured party by any person or entity authorized to

collect amounts in respect of the clean energy adjustment including defaults on any

required remittance of amounts in respect of the clean energy adjustment collections or

remittances

Same

2 An order under subsection 1 does not limit any oth

applicant

Choice of law

32xx The law governing as applicable the validity enforceability attachment

perfection priority and exercise of remedies with respect to the transfer of an interest or

right or creation of a security interest in the regulatory asset the investment asset the clean

energy adjustment or the undertaking of the Crown under section x shall be the laws of the

Province

s available to the

Conflict

33xx The provisioneof this Act and the regulations apply despite any provision of any
other Act regarding the attachment assignment or perfection or the effect of perfection or

priority of any transfer or security interest

No further approvals etc

34xx Despite any requirement under any Act no approvals notices or authorizations

other than those specified in this Act are required

to be taken under the Financing Plan or in

relation to the estAlishmentdetermination of the fair allocation

amount
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Immunity
35xx 1 No action or other proceeding for damages shall be instituted against any

employee of the Province IESO OPG or OEB for any act done in good faith in the

execution or intended execution of any duty or authority under this Act or for any alleged

neglect or default in the execution in good faith of any duty or authority under this Act

Same

2 Despite subsections 5 2 and 4 of the Proceedings Against the Cro

subsection 1 does not relieve the Crown of liability in respect of a tort comMitted by a

person mentioned in subsection 1 to which it would otherwise be subject

References in marketing materials and offering documents

36xx No person shall include in marketing materials or offering documents relating

to the financing of funding obligations references to any rights obligations guarantees or

undertakings arising under thissection 5xx unless the prescribed requirements if any are

satisfied

Non application Financial Administration Act
37xx Section 28 of the Financial Administrati

4t

any transaction or agreement or undertakinggq

authorized directly or indirectly under this Act

Regulations

38xx The Lieutenant Governs I OP Axil may make regulations in respect of the

following matters

oes not apply with respect to

itted contemplated or

a defining any term used inthis Act1 6Governing anything that is

required or Remitted to be prescribed or that is required or permitted to be done

by or in accordance with the regulations or as authorized specified or provided

in the refulations

Dcfliffi Tor the purposes of a regulation words and expressions used in this

thatare not defined in the Act

sefibingx Prescribing types of payment obligations that constitute

ding obligations

governing the calculation trueup amount and how the amount is to be applied

to the clean energy adjustmenti

Note ITS see s 51 of the Electricity Act 1998
6

FLS sec s 781 of the Climate Change Mitigation and Low carbon Economy Act 2016 paras I and 2
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governing the inclusion of adjustmentsinformation under this Act on invoices

which may include requiring notice to be provided by electricity vendors to

specified persons regarding the adjustments7

x governing the inclusion of information about the clean energy adjustment and

any other matters provided for under this Act on invoices issued to specified

consumers including the form that the information must take and theof the

invoices and any notice to be provided to the specified consumer un4OlailAot7

x prescribing the time within which any action required by this

required to be done

Providing for such other matters as the Lieutenantgoverat intouncil

considers advisable to carry out the purpose of this

PART vie
AMENDMENTS TOO 4 CTS

khloELECTRICI4
IN 8

200x 1 Subsection 61 of the ElectriKAity Act 1998 wouldbeis amended byM
adding the following clauses

q01 to exercise the powers and rights and to perform the duties and obligations

assigned to it under the Ontario Fair Hydro Plan Act 2017 and to engage in

activities to facilitate the implementation of the Ontario Fair Hydro Plan Act

2017 including

i 4gnteg into agreements or arrangements with any person for the

cies of the Ontario Fair Hydro Plan Act 2017

iii

engaging in activities related to making payments to and receiving

payments as contemplated under the Ontario FairHydro Plan Act 2017

and to engage in related settlement activities

engaging in activities related to the creation transfer and administration

of the regulatory asset created under the Ontario Fair Hydro Plan Act

2017 which activities may include

7

FL$ see OEB4 s7917 and 881z 11 and z12
8

FL$ These amendments are drawn from previous drafting contained in gov201614605 which was drafted as

amendments to the EA 1998

Confidential Draft for discussion purposes only

12t vi

IESON0001131



37

iv incurring liabilities in relation to the regulatory asset

v transferring the regulatory asset for consideration

vi acting as a recovery agent under the Ontario Fair Hydro Plan Act 2017

2001xx 1 Subsection 2533 1 of the Act is amended by striking oge at

the end of clause a and by adding the following clausesc amounts paid to or received from a prescribed financial servicfs 4 Or a
financing entity prescribed under the Ontario Fair Hydro Ptan 44120 17 and

any related amounts andd amounts collected from consumers who are specatconimers within the

meaning of the Ontario Fair Hydro Plan AcA2017 iiiPect of the clean

n rgy adjustment and any related amounts

11 Subsection 2533 2 of the Act is amendeOikttriking out and at the end

of clause a and by adding the following clauses

amounts paid to or received from a prescribed financial services entity or a
financing entity prescribed under the Ontario Fair Hydro Plan Act 2017 and

any related amounts and

amounts collected fromsofgiimers who are Lapecified consumers within the

meaning ofttfte Oniano hair Hydro Plan Act 2017 in respect of the clean

energy adjustment and any related amounts

2 Subsection 2533 3 of the Act is amended by adding the following

paragraph

consumer who is

a specified consumer within the meaning of the Ontario Fair Hydro
Plan Act 2017 or

ii prescribed by the regulations made under the Ontario Energy Board

Act 19981

3 Clause 2533 4 b of the Act is amended by adding or as may be required

under a regulation made under the Ontario Fair Hydro Plan Act 2017 or the Ontario

Energy Renfro 1998 at the enclt
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4 Subsection 2533 5 of the Act is amended by adding or under the Ontario

Fair Hydro Plan Act 2017 at the end

201x Section 531 of the Act wouldbeis amended by adding the following

subsections

Same Ontario Fair Hydro Plan Act 2017

531 11 In addition to the objects mentioned in subsection 1 the objec

Power Generation Inc include exercising the powers and rights and perfo

and obligations assigned to it under that1w Act

engaging in activities to facilitate the implementation of the °mark
Act 2017 including

undertakings on behalf of spesialpuivesefmancing entities

Fair Hydro Plan Act 2017 subject to the right

be paid by the financing entityentities for those service

3Enforcing the rights of the financing enft

5Exercising the powers atid

untlertheOniar4o 1411rIlydr6 Plan Act 2017

Ontario

duties

r4Pianthat

obligations pursuant to the Ontario FairHydro Plan Act 2017

Subsidiaries etc

12 Ontario Power Generation Inc may create or invest in one or more subsidiaries

trusts partnerships or special purpose entities in order to more efficiently conduct its

activities or achieve its objects

Deemed assets entity

subsection13 Despite any other provision of this Act the Business Corporations Act or

any other Act

Confidential Draft for discussion purposes only

ein2g31v1

IESON0001131



39

rio Fair Hydro Plan Act 2017

the assets and liabilities of a special purpose financing entity shall not form part

of the assets and liabilities of Ontario Power Generation Inc or any of its

subsidiaries and

Ontario Power Generation Inc or

asaresukof4sfunetionsas ono

FairHydro Plan Act 2017any of its subsidiaries shall not formpart of the assets

and liabilities of a financing entity

the assets and liabilities of

Note Drafting still tobeadded tothe EA consequentialamendme

eakulaion of clean energyadjustments4

financing enti

14 For the purposes of this section financing entity has the same meaning as in the

Fair Hydro Plan Act 2017

scharged

AMENDMENTS TO ONTARIO ENERGY BOARD ACT 1998

204x Subsection 11 of the Ontario Energy Board Act 1998 weuldbeis amended

by adding the following paragraph

To facilitate the implementation of the

languageflomnewAotiOntario Fair Hydro Plan Act 2017

205x SeetienSubsection 70 aaof the Act wouldbeis amended by adding the

following subseetieuparagraph

4 The licensee is required to comply with the Ontario Fair Hydro Plan Act 2017

206x Section 781 of the Act is amended by adding the following subsection
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Same limitation re Ontario Power Generation Inc3 The determination of a payment to Ontario Power Generation Inc under this section

shall not include any consideration of amounts related to activities of Ontario Power

Generation Inc carried out in relation to the Ontario Fair Hydro Plan Act 2017

Same31 The amounts referred to in subsection 3 include without limitation the

following

Amoun the annot tmen ntano rower uen
Financial Services Manager under the Ontario Fair Hydro Pla

Amounts related to the charging of fees for performi

Services Manager

Amounts related to exercising the powers argtperfortilitet

Financial Services Manager

Note still need to draft new subs 70 2
4 Amounts related to the consolidatitinftelialgets and liabilities for accounting

purposes of any special purpose financingvntities established under and for the

purposes of that Act

17

Financial

e duties of the

Short Title this proposal for legislation would if approved by the Legislature have

a short title to be determined by Government

Timing this proposal for legislation would if approved by the Legislature come
into force on a date to be established by Government
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SCHEDULE I

ESTIMATED FINANCE AMOUNT

Theestimated finance amount for a referenceperiodshallbedeterminedby

The sum of all amounts that are payable during the reference period by or on

behalfoftheinvestmentassetownerstosansfyanobligationtorepay redeem or

repurchase or to provide for the repayment redemption or repurchase of all or a

excluding any payment made by applying the proceeds of a refinancing

The sum of all funding costs for the reference period determined as follows

i Calculate the aggregate of all interest scheduled principal and other

periodic finance charges accruing dueand becoming payableerpaidby

or on behalf of investment assets owners during the reference period in

0
°

prescribed

Calculate the sum of the aggregate of all amounts received by or on

behalf of nwestment asset owners during the reference period in respect

of all funding Obligations and such other amounts as may be prescribed

Stihtfacttheamountcalculatedunderparagraph2fromtheamount
calculated under paragraph 1

investmeittassetownerstoredeem prepay orrepurchasea funding obligation

including any premium make whole or other amount becoming payable under a

funding obligation to give effect to the redemption prepayment or repurchase

Thebalanceofthefinanoereserveattheeridofthereference

5 The sum of any other amounts payable during the reference period by or on

behalf of investment asset owners that were incurred or committed to directly or

indirectly in connection with the incurrence of funding obligations under the

Financing Plan during the reference period which may include such amounts as

may be prescribed
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2 For the purposes of paragraph 2 of section 1 to this Schedule the funding costs for a

reference period are determined by taking the following steps

Finance reserve balance

°

over collateralize or establish reserves for the ultimate payment of funding

obligations or for related contingencies specified in the Financing Plan

oViliefs during the reference period from deposits previously made as described

Subtract the amount calculated under paragraph 2 from the amount calculated

under paragraph 1
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