Confidential — Solicitor & Client Privileged — Draft for Discussion Purposes Only

Version 4

This confidential draft document is provided for discussion purposes only. It
should not be construed as representing the position adopted by the Government
of Ontario on any of the topics included or not included in this document. The
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A proposal to create Legi Iatio“n.--

An Act to provide for the fair allocation of cos ricity over time, if enacted
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A proposal to create Legislation.

An Act to provide for the fair allocation of costs of electricity over time, if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNSE
TO ANY FINAL BILL PRIOR TO INTRODUCTION.

Preamble
The Government of Ontario is committed to fostering the developmerit

tinder-investment in the electricity
‘igeneration, transmission and distribution

system resulted in the need to invest more than $5
assets to ensure the system will continue to be clear

investments and eiated charges to consumers are allocated fairly among present
and future gett of consumers.

CONTENTS
PARTI

GENERAL

1FLS: please see the preamble of the Green Energy Act, 2009.
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103. Commencement
104, Short title
PART 1
GENERAL
Interpretation
Definitions

1xx. (1) Inthis Act,

“Board” means the Ontario Energy Board; (“French”)

“clean energy adjustment” means the amount determined under

“clean energy benefits” means the value of the benefits dete;
accruing to the specified consumers as a result of the clean
as a result of clean energy costs; (“French”)

o specified consumers as a

“clean energy costs” means the value of the costs
It of past, present and expected

result of the clean energy nitiative, includi
costs incurred in respect of,

flected by the IESO in adjustments made
ity Act, 1998 or any provision that is the
h relate to contracts for,

(a) the estimated amounts to be
under section 25.33 of th
successor to that p

nergy efficiency,

natural gas generation and capacity, excluding contracts relating to
amounts payable by the IESO under section 78.2 of the Ontario
Energy Board Act, 1998 and excluding such other contracts as may be
prescribed, or

(vi) payments made or expected to be made under section 78.5 of the
Ontario Energy Board Act, 1998, and

(b) such other estimated costs as may be prescribed; (“French™)
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“clean energy initiative” means the policies of the Government of Ontario related to,

(a) fostering the growth of and investment in clean and renewable energy sources
and technologies,

(b) removing barriers to and promoting opportunities for clean and renewable
energy sources and technologies, and

(¢) promoting conservation and demand management; (“French™)
“electricity vendor”? means,
(a) alicensed distributor,

(b) alicensed retailer,

(¢c) the IESO in circumstances where the IE ctly invoices a specified

consumer, or
(d) such other person as may be presct
determined in under section 15xx;

“fair allocation amount” means the am

“financing entity” means an € shed or caused to be established under

subsection 17xx (3); (“F

“Financial Services
section 13xx; (“Fre

ns the Financial Services Manager appointed under

he plan prepared under section 16xx, as amended from time to
with this Act; (“French”™)

payment obligation incurred in connection with the transfer of a regulatory
asset or the refinancing of an existing funding obligation, or

2 FLS - this is similar to the definition of “electricity vendor” in the Ontario Rebate for Electricity Consumers Act,
2016
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(b) apayment obligation that meets such other criteria as may be prescribed;
(“French™)

“IESO” means the Independent Electricity System Operator continued under Part 11 of
the Electricity Act, 1998; (“SIERE™)

“IESO funding shortfall” means the amount determined under section 20xx; (“French”)

“investment asset” means the rights and interests described in section 24xx; (

“investment interest owner” means a financing entity that has acquired and hs
investment interest; (“French”)

“investment interest” means,
(a) an ownership interest in the investment asse
(b) 1n circumstances where the ownership in

benefits specified in the agreement unde
(“French™) "

nsferred, the rights and
the interest 1s transferred;

“invoice amount” means, in respect of an
in subsection (2.1) in relation to the
consumer; (“French”)

yeriod, the sum of the amounts set out
n of electricity in Ontario to a specified

“invoice period” means the
specified on an inveiee 1

, spect of which an invoice amount applies, as
ed by an electricity vendor; (“French”)

1S4 person licensed under Part V of the Ontario Energy Board
rate a distribution system; (“French”)

“licensed distribut
Act, 1998 to ow

ans a person who 1s licensed under Part V of the Ontario Energy
to retail electricity; (“French™)

eans the Minister of Energy or such other member of the Executive Council
ray be assigned the administration of this Act under the Executive Council Act,
(“ministre”)

“Ontario Power Generation Inc.” means the corporation incorporated as Ontario Power

Generation Inc. under the Business Corporations Act on December 1, 1998; (“Ontario
Power Generation Inc.”)

“prescribed” means prescribed by the regulations; (“prescrit”™)
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“reference period” means,
(a) the period beginning on May 1, 2017 and ending on October 31, 2017, and

(b) during the period beginning on November 1, 2017 and ending on April 30,
2047,

(1) every six-month period following the period mentioned in
or

“specified consumer” means,

(a) aperson who has an account
electricity in Ontario an

lectricity vendor for the supply of
criteria set out in subsection (2); or

| TBD]; (“French”)

tering” has the same meaning as in the Energy Consumer Protection Act,
2010 (“activites liées aux compteurs divisionnaires d’unité”)

“unit sub-meter provider” has the same meaning as in the Energy Consumer Protection
Act, 2010; (“fournisseur de compteurs divisionnaires d unité”)

Confidential — Draft for discussion purposes only

6712834 v3

IESO-N-0001156



Specified consumers
(2) For the purposes of clause (a) of the definition of “specified consumer” in
subsection (1), the person must meet any one of the following criteria:

1. The person has a demand for electricity of 50 kilowatts or less, or such other
amount as may be prescribed.

2. The person annually uses not more than 250,000 kilowatt hours of E
or such other amount as may be prescribed.

W

The person carries on a business that is a farming business |
the Farm Registration and Farm Organizations Fundi
holds a valid registration number assigned under that Act
obligation to file a farming business registration for i
order made under subsection 22 (6) of that

: purposes of
993 and either
he¢ has had the
pursuant to an

4. The person’s account with the electricity 3 elates to,
1. adwelling,

1. a property within the of the Condominium Act, 1998,

111, aresidential comn n the meaning of subsection 2 (1) of

es Act, 2006, without regard to section 5 of that

at includes one or more housing units and that i1s owned or
a co-operative within the meaning of the Co-operative

1. In circumstances where the electricity is provided by a licensed distributor or a
licensed retailer, the following amounts in respect of the invoice period:

1. The commodity price of the electricity used.
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1. The rates and charges set out in the applicable rate order issued by the
Board under subsection 78 (3) of the Ontario Energy Board Act, 1998
and 1n effect on April 30, 2017.

111.  Any adjustment on the invoice required under section 25.33 of the
Electricity Act, 1998.

iv. The amount of any harmonized sales tax payable by the cor
under Part X of the Excise Tax Act (Canada) in respect o
mentioned in subparagraphs 1, i1 and iii;

v. Any other amounts as may be prescribed.

or other
ect of the invoice

2. In circumstances where the electricity is provided
prescribed entity, such amounts as may be prescribed 1
period. (“French™)

Same, exclusions
(2.2) Subject to the regulations, an invoice:amot not include any of the
following amounts: "

1. The balance of any amounts
of previous invoice periods.

2. Penalties or interest

charges that may be set out in an order issued by the
bsection 78 (3) of the Ontario Energy Board Act, 1998:

ixed monthly service charge payable by a generation facility within
he meaning of section 56 of the Ontario Energy Board Act, 1998 and

“classified as “microFIT”.

A charge labelled as a “specific service charge” or “retail service
charge”.

iii. A rate rider [of the prescribed type or class].

5. Any other prescribed amounts.
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Effect of invalidity, etc.’

2xx. (1) For greater certainty, all of the provisions of this Act remain in full force
and effect, even if one or more provisions are held to be invalid, the intention of the
Legislature being to give separate and independent effect to the extent of its powers to
every provision contained in this Act.

Same, funding obligation

(2) The fact that any provision of this Act is held to be mvalid or ceases
effect for any reason does not affect the validity or enforceability of a funding
incurred under this Act before the day that the provision is held to be invali
be in effect, or any rights or obligations associated with the funding oblig;

Purpose
3xx. (1) The purposes of this Act are,*
(a) to ensure that clean energy costs are fairly allpcated amigng present and future
specified consumers and reflect the fair allocation;

‘ued and will accrue over time
lectricity consumers in the

(b) to recognize that clean energy benefits ha
and will continue to benefit presen
Province.

Crown bound
4xx. This Act binds the Crown,

Protection and assurances
Prohibition

determined under this Act or lower the priority of the clean energy adjustment
over other debts; or

(c) adversely affect an investment asset or a funding obligation.

3 FLS: this is from the Climate Chonge Mitigation and Low-carbon Economy Act, 2016

4FLS: Please see the Electricity Act, 1998 for much of the wording proposed in this section.
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Clarification with respect to regulations
(2) For greater certainty, the things prohibited under subsection (1) include the
making or approving of a regulation under this Act.

Agreements for compensation
(3) The Minister may, with the approval of the Lieutenant Governor in Council, enter
into agreements on behalf of the Province of Ontario with any person in respect of this
Act, including agreements regarding the performance of IESO or electricity v;
under this Act or similar transactions.

Guarantee, indemnification
(4) The Lieutenant Governor in Council may by order,

(a) authorize the Minister of Finance, on behalf of the:

ations, securities or
t interest, and

(1) to agree to guarantee or indemnify as

undertakings associated with an invest:
(1) to determine terms and conditions amount on which the
guarantee or indemnity wi 1

siders advisable, on which the Minister
rovince, agree to guarantee or indemnify as

(b) 1mpose terms and condition
of Finance may, on behalf of t
described in subclause (

(c) specify a maxim or the guarantee or indemnity.

PART II
TMENT OF ELECTRICITY RATES

Ontario Energy Board Act, 1998, which rate is commonly referred to as the
Regulated Price Plan”; (“French™)

“specified RPP consumer” means a specified consumer who meets the following criteria:
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1. The consumer is a member of the class of consumers prescribed by the
regulations made under the Ontario Energy Board Act, 1998 for the purposes
of subsection 79.16 (1) of that Act.

2. The consumer is subject to the RPP rate. (“French”)

Specified RPP consumer, first fair adjustment

6.1xx (1) The rate for electricity payable by a specified RPP consumer fo; eriod
beginning on the effective date and ending on April 30, 2018 is the rate requi
specified RPP consumer who meets the prescribed criteria to receive a mon

under the comparison rate described in subsection (2).

Comparison rate

explicitly tie this to what the rate would have be
hydro plan since the OEB will set reduced RPP
statute/regs| "

Same
(3) For the purposes of subsection ‘applicable method is the method on the
day this section comes into force.

eferred to in subsection 6.1xx (2) and the rate determined under
). [INTD: It is not clear what reduction is contemplated by this

“to a rate that will effect a 25% reduction to the GA component of their
bill. Or is the intent to reduce non-RPP specified consumers GA component by the
$/kWh difference between the comparison rate and rate determined under
subsection 6.1xx(1), i.e. a rate reduction factor?]

Determination by Board
6.3xx The Board shall determine the rates mentioned in sections 6.1xx and 6.2xx no
later than seven business days after the day this section receives Royal Assent.
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Implementation of rates
6.4xx Each electricity vendor, [specified consumer who provides electricity to a sub-
meter customer and unit sub-meter provider who provides unit sub-metering for a
specified consumer] shall, no later than seven business days after the day on which the
Board determines the rates under section 6.3xx, adapt its billing practices and invoices to
reflect the new rates.

Effective date
6.5xx The rates determined under section 6.3xx are effective on the e
following days:
1. The first day of the month immediately following th aviof the seven-day
period referred to in section 6.4xx. " :

2. July 1,2017.

Transition
6.6xx (1) This section applies if an electric
meter provider is unable to comply with secti

~-péciﬁed consumer or unit sub-
or one of the following reasons:

1. There are fewer than seven da n the day of the Board’s determination
of rates under section 6.3xx

2. Technical or operatign

Same
(2) In the circum
consumer or unit sub

b) ensurc that any specified consumer or sub-meter customer invoiced at a rate
higher than the applicable rate determined by the Board receives the difference
etween the rate shown on their invoice and the applicable rate as a lump sum
credit on the first invoice issued after the invoices have been adapted or by
such other means as may be prescribed by the regulations.

Subsequent fair adjustments

7xx. The Lieutenant Governor in Council may make regulations prescribing the
methodology to be applied by the Board to determine rates for electricity payable by
specified consumers and sub-meter customers during the period beginning on May 1,
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2018 and ending on April 30, 2022. [INTD: we understand that the intent is to
gradually smooth increases after 2022 by continuing the IESO’s under-
recovery/shortfall after 2022, albeit at a reduced level. If correct, this part of the
Act would need to be further amended to provide authority to do this. Would also
need to be reflected in the IESO funding shortfall provisions. ]

Sub-meter customers
7.1xx A specified consumer who provides electricity to a sub-meter custo
any unit sub-meter provider who provides unit sub-metering for the specifie
shall ensure that the rate payable by each sub-meter customer is the appli
determined under this Part. -’

PART I
CLEAN ENERGY ADJUSTME?

Specified consumers to pay
8xx. (1) Upon receipt of an invoice that includes an amount in respect of the clean
energy adjustment, a specified consumer shall pay the: to the electricity vendor, as

agent of the investment interest owners, in accorda uch terms of payment as
may be specified in the invoice, [which may.in s relating to late payment fees
and interest charges]. [NTD: query whethe
applicable to the CEA amount and/or

paid amount that is required to be paid by a specified consumer under this
stitutes indebtedness of the spec1ﬁed consumer to each investment interest
owner to the extent of each owner’s interest in the investment asset.

Same

(4) The indebtedness mentioned in subsection (4) is a single and separate debt
obligation owed by the specified consumer and may be enforced independently from any
other payment obligation or indebtedness owing by the specified consumer.
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Recovery from sub-meter consumers

(5) A specified consumer who provides electricity to a sub-meter customer may
recover amounts in respect of the clean energy adjustment payable under this section
from each sub-meter customer on a pro rata basis.

Irrevocability of amount
9xx. (1) An amount in respect of the clean energy adjustment shown on an 1
issued to a specified consumer under this Act is determinative of the amount ¢

upon invoicing the consumer and may not be set off or by passed.

Exception
(2) Subsection (1) does not apply to the extent that there 1
or calculation-related error by the electricity vendor. "

Determination of clean energy adjustment
Financial Services Manager to determine

10xx. (1) The Financial Services Manager shall
adjustment payable by all specified consumers
period by adding the estimated finance amoy
true up amount in respect of the reference pe

ne the clean energy
f each month in a reference
of the reference period to the

Estimated finance amount, true u
(2) The estimated finance amot
negative value, shall be deter

historical and reasonably foreseeable,

differences between the estimated and actual finance amount for the
immediately preceding reference period,

1. differences between amounts invoiced and amounts collected due to
various factors, including applicable taxes, consumer defaults and
delays, billing lags and write-offs, and

1. variations in billings due to variations in electricity consumption.
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Financial Services Manager to notify Board

(4) The Financial Services Manager shall, in accordance with the regulations, notify
the Board of the clean energy adjustment and such other information related to the
determination of the clean energy adjustment as may be prescribed.

Board to determine rates

(5) The Board shall, in accordance with the regulations, determine the rate
specified consumers are invoiced to recover the clean energy adjustment in re
reference period.

IESO to receive amounts

11xx. (1) The IESO shall, as an agent of the investment int
amounts in respect of the clean energy adjustment paid to it ffom el
accordance with the regulations and the market rules made under
Electricity Act, 1998. '

s, receive
vendors in

Account

(2) All of the following amounts received 4y the
benefit of the investment interest owner in aggor
promptly into an account established for the

th subsection (5), be deposited
% of recetving those amounts:

Electricity vendor to invoice specified consumers

12xx. (1) Each electricity vendor shall issue an invoice to each of its specified
consumers for the amount payable by the consumer in respect of the clean energy
adjustment, as determined by applying the rate set by the Board under subsection 10xx
(2) and 1n accordance with the regulations.

Confidential — Draft for discussion purposes only

6712834 v3

IESO-N-0001156



17

Electricity vendor to report

{1.1) Each electricity vendor shall, in accordance with the regulations, promptly report to the IESO
the total amount invoiced to its specified consumers in respect of the clean energy adjustment, the
amount collected and such further information as may be prescribed.

Electricity vendor to collect

(2) Each electricity vendor shall, as agent of the investment interest own
amounts in respect of the clean energy adjustment from specified consumers
accordance with the regulations.

Pro rating of payments
(3) If an electricity vendor receives a payment made by or ot
consumer in respect of amounts payable under one or more mivoice

f a specified
d the amount paid

Held in trust
(4) Payments received by an electricity
consumers shall, until paid to or for the benel
accordance with subsection (5), be recer
trust for the benefit of the investment i

Remittance to IESO
(5) Each electricity ven
IESO for the benefit of:thie 1

mit amounts described in subsection (5) to the
ent interest owners in accordance with the regulations.

PART IV
IMPLEMENTATION

FINANCIAL SERVICES MANAGER

Subject to subsection (2), Ontario Power Generation Inc. is appointed as
Services Manager for the purposes of this Act.

Replacement

(2) The Minister may terminate an appointment of a Financial Services Manager and
may, in accordance with the regulations, appoint a new person or entity as the Financial
Services Manager.
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Duties and powers

14xx. (1) The Financial Services Manager shall perform the duties assigned to it
under this Act and may administer the investment asset on behalf of the investment
interest owners.

Same
(2) The administration of the investment asset may include the following:

1. Providing information, in accordance with the regulations, to the B
respect of funding obligations and the determination of the clean gn
adjustment in accordance with section 10xx.

2. Providing information to the IESO in respect of obli
3. Such other matters as may be prescribed.
Review of costs

(3) The Board shall review the administrative ¢
Manager in accordance with the regulations

Financial Services

air allocation amount
oer shall calculate a fair allocation amount in

Financial Services Manager to calculs
15xx. (1) The Financial Servic
respect of each reference perig

Timing of calculation ..

(1.1) The Financy
respect of each refere
entity during the r

s:Manager shall calculate a fair allocation amount in
d before any funding obligation is incurred [by a financing

Amount
(1.2)

fo

e amount, if any, by which, if this Act had not been enacted, the estimated
clean energy costs and estimated clean energy benefits allocated to specified
consumers in respect of the reference period would have exceeded the
estimated amount of the adjustments provided for under section 25.33 of the
Electricity Act, 1998 and the regulations made under that provision that would
have been borne by the specified consumers in respect of clean energy costs for
the reference period.
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2. A portion of the value of any fair adjustment that has been made under Part 11
in respect of any previous reference period.

Principles
(2) In calculating the estimated clean energy costs and estimated clean energy
benefits to be allocated to specified consumers in respect of a reference period, the
Financial Services Manager shall [comply with the regulations and] have regard to the
following principles:

1. Clean energy costs allocated to specified consumers in respect
period should be allocated in proportion to the clean energy ber
to the specified consumers in respect of the reference perioi

2. The clean energy benefits allocated to the specifie
reference period should be determined in accordanc
The fair allocation calculation should include reasona
regarding the following:

onsumers in respect of a
ith the regulations.

(98]

1.

111

Method

thods as the Financial Services Manager considers appropriate,
quirements of this Act.

fair ‘amount and any changes to those methods.

Effective date

(6) The fair allocation calculation or an amendment to the fair allocation calculation takes effect on
the day that is 30 days after the fair allocation calculation or the amendment, as the case may be, is
provided to the Minister in writing.
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Publication

(7) The Minister shall ensure that the fair allocation calculation and any amendments to it are made
available to the public in a manner that the Minister considers appropriate.

FINANCING PLAN

Financial Services Manager to prepare Financing Plan

16xx. (1) The Financial Services Manager shall prepare a written pla
Financing Plan to be used by the Financial Services Manager to evaluate
potential funding obligations should be incurred for the purposes of a
investment interest in accordance with this Act.

Plan to be provided to Minister
(1.1) The Fmancial Services Manager shall providg the Fm
Minister.

cinig Plan to the

Principles :
(2) In preparing the Financing Plan, the Fi
to the following principles:

érvices Manager shall have regard

n should reasonably align with the
ined in accordance with the regulations,

1. Any incurrence of a funding ©
estimated finance amoun
that would, subject "
reference period w t-allocation amount determined in respect of the

his Part as of the time of the incurrence, in each case

Limitation, first five year period

(4) Inrespect of each reference period from May 1, 2017 to April 30, 2022, no
funding obligation shall be incurred that would become payable during the reference
period and result in amounts payable in respect of the clean energy adjustment in respect
of the reference period unless,
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(a) no fair adjustment has been made under Part II in respect of the reference
period; or

(b) 1f a fair adjustment has been made under Part II in respect of the reference
period, the funding obligations incurred would not be payable during the
reference period in an amount that exceeds the [difference between the fair
allocation amount in respect of the reference period and the amount of the fair
adjustment in respect of the reference period].

Other reports
(3.1) The Financial Services Manager shall submit to the Minister suc

Plan.

Confidentiality
(5) The following are deemed to be records subje
Freedom of Information and Protection of Privacy

cﬂ:

1. The Financing Plan.
2. Reports referred to in subse

3. Any other document tha
Plan or the reports.*

veal information contained in the Financing

of Financing Plan
The Financial Services Manager shall incur funding obligations in material

Same
(2) For greater certainty, subsection 17xx (5) applies despite the failure of the
Financial Services Manager to comply with subsection (1).
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Financing entities

3) In accordance with the Financing Plan, the Financial Services Manager may
establish or cause to be established one or more financing entities that may incur funding
obligations.

Prohibition

(3.1) The Financial Services Manager shall not provide for funding obligati
incurred with any recourse to any assets of an electricity vendor, the Board, O
Power Generation Inc., the Province or the Lieutenant Governor in Council, e
extent that any of these persons or entities may be liable to perform obligati
arising under this Act or under the express terms of a funding obligation
agreement.

Effect of amendment to fair allocation amount
(4) Each funding obligation incurred and each transfer mag nancing entity is
deemed to be consistent with the Financing Plan and [the fair all on amount].

PARTV
THE REGULATORY

IESO funding shortfall

20xx. (1) The IESO funding shortfall:f
shall be determined by the IESO in accc
need to provide for recovery ret
new rate|

_____ onth commencing May 1, 2017
ith the regulations. [NTD: Does Act

Electricity vendors to )
vide to IESO such information as IESO may
ses of determining the IESO funding shortfall under

20 1xx (1) The IESO shall estabhsh and maintain a variance account for the purposes
of this section.

Recording in variance account
(2) The IESO shall record the following in the variance account:

1. The amount of the IESO funding shortfall for each month.
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2. All payments received by the IESO resulting from the exercise of the right of
recovery under section 21xx and any transfer under section 22xx.

3. Such other adjustments as may be prescribed.

Recording determinative

(3) Subject to any finding of [manifest error], a recording by the IESO in the variance
account of the balance is, as of the time of the recording, determinative of t
the time.

Rights of investment interest owner

(4) No change made by IESO to the balance in the variance.
previous balance was relied upon by an investment interest oWwn
transfer under section 22x, affect the rights of the investment’
under the transfer.

Regulatory asset established
21xx. (1) The IESO has the right, exercisable i ance with this Act and the

regulations, to recover the balance recorded i ce account from specified

consumers.

Limitation
(2) Despite subsection (1), th
balance recorded in the variari

all not be entitled to collect all or part of the
om specified consumers before May 1, 2022.

Board to set rates
to time, determine and set rates payable by specified

(1) The IESO may from time to time transfer all or a portion of the regulatory
asset to any financing entity.

Same

(2) Upon receipt by IESO of payment in consideration of a transfer of all or a portion
of the regulatory asset, the transfer shall be valid and enforceable against the IESO and
the IESO shall retain no further right, title or interest in, or any obligations in respect of,
the regulatory asset or in the investment asset created by the transfer.
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[NTD: suggest moving to s 24xx(2)]

Validity of transfer
23xx. (1) A transfer of a regulatory asset under this Act is a valid and enforceable
sale and absolute transfer to the investment interest owner of the regulatory asset.

Same

(2) Without limiting subsection (1), any transfer that by its terms is inten
constitute a sale or absolute transfer shall be treated for all purposes as an abs
transfer of IESO’s right to recover the IESO funding shortfall, and not
security interest, and upon the absolute transfer the transferor shall re
interest in the regulatory asset, including all rights to recover the:d!

Deemed perfection, etc.

(3) At the time a transfer of a regulatory asset is made, the transter shall be deemed
to have been and shall be perfected, vested, valid and ing as against the transferor
and all other persons who have claims of any kind a

the transferor.

Priority of transfer

(4) Subsection (3) applies regardless of
received notice of the transfer and the pro
transferee shall have priority over any li

ther the persons who have claims have
rights and interests acquired by the

our of those persons.

Effect of transfer

investment interest owner and acquires an investment interest.

Investment asset established

25xx. (1) The investment asset constitutes a current and irrevocable property right
and interest consisting, collectively, of the following rights and interests of investment
interest owners:
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1. The right to impose, invoice, collect, receive and recover amounts in respect of
the clean energy adjustment from specified consumers, including the right to
determine the clean energy adjustment in accordance with this Act.

2. The right to receive, collect and recover amounts in respect of the clean energy
adjustment that are imposed, invoiced and recoverable under this Act,
including any amounts in respect of the clean energy adjustment that
by electricity vendors or other prescribed parties.

held

3. All rights and entitlements under such accounts as may be pres
regulation and all amounts on deposit in such accounts.

ach electricity

4. The right to enforce the duties and obligations unde
: n respect of the

vendor to impose, attribute, charge and invoice fo
clean energy adjustment.

is Act of each electricity
wed by it in respect of the
s and the proceeds of any

5. The right to enforce the duties and obligatio
vendor to collect, receive and remit amount:
clean energy adjustment, including
enforcement action undertaken by

nd maintained together with or commingled with other
“claims, payments, money and proceeds.

mvoiced, ¢
revenue, ¢

ent interest is not affected by any failure to impose, attribute,
ollect amounts in respect of the clean energy adjustment.

ie investment asset shall not be set off,

(a) by a consumer, an electricity vendor, an agent of the investment interest owner
or an owner of distribution system assets in the Province;

(b) 1in connection with any default of a person mentioned in clause (a); or

(¢c) by any affiliate or successor of a person mentioned in clause (a).
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Exercise of rights

(3) The rights of the investment asset owner to collect and enforce its rights and
interests in, to and in respect of the investment asset against a specified consumer shall be
exercised in accordance with Part I11 of this Act.

Collective action required
(4) If the investment interest owner owns a right or interest in the investm

Transfer of investment interest
26xx. An investment interest owner may transfer

way of a transfer of a divided or an undivided inter
Plan.

Validity of transfer

stment interest and confers upon the
and interest in, to and under the applicable

‘transfer shall be treated for all purposes as an absolute
transfer of an in ferest owner’s right, title and interest in, to and under an

investment int

fection, etc.

e time a transfer of an investment interest is made, the transfer shall be
deemed to have been and shall be perfected, vested, valid and binding as against the
transferor and all other persons who have claims of any kind against the transferor.

Priority of transfer, assignment, etc.

(4) Subsection (3) applies regardless of whether the persons who have claims have
received notice of the transfer and the property rights and interests acquired by the
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investment interest owner shall have priority over any liens in favour of such other
persons.

Investment interest owner may grant security interest
28xx. (1) An investment interest owner may grant a security interest over all or a

specified portion of its right, title and interest in, to and under the investment interest to

or in favour of any person to secure a funding obligation.

Validity
(2) A security interest granted under this Act shall be valid and enfor
accordance with its terms.

Perfection and priority of security interests
to the investment
asset and each investment interest on the basis that it is intan sonal property,
except as otherwise provided for in this section, and an Fa security interest by
the investment interest owner to secure a funding obli n shall, subject to the terms of
the funding obligation, give rise to a security intere spiect of which that Act applies
and may be perfected by filing a financing stat 1

Proceeds

(4) All proceeds of an investment 1
that are received by the applicable invest
to the security interest and shall b
proceeds, registration of any fina

are subject to the security interest and
terest owner shall immediately be subject
without any physical delivery of the

ement or any further act.

Perfection
(5) The security
have priority over any
subsequently att
to the security 1

j e a continuously perfected security interest and shall
ien, created by operation of law or otherwise, that may

he property rights and interests in the investment interest subject

t, subject to the written consent of the person to whom the security

ed.

erson to whom the security interest has been granted shall have a perfected
est in revenues or other proceeds that are deposited in any ccount of any
electricity vendor, an agent of an electricity vendor or other person who may have
commingled such revenues or other proceeds with other funds.

Notice required
(7) The secured party shall be entitled to exercise the rights of an investment interest owner only
after the secured party has given notice of the enforcement of its security interest to the IESO.
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Definition
(8) For the purposes of this section, a security interest is perfected when it is
perfected as described in the Personal Property Security Act.

PART V1
MISCELLANEOUS

Appointment of agent, invoicing or collection

29xx. If a prescribed circumstance applies, the Lieutenant Governor in Ct
by regulation appoint a person to carry out some or all of the obligations of
vendor under this Act in the place of an electricity vendor with respect to.
collection.

Not Crown agent
30xx. For greater certainty, no agent appointed under this.
Crown for any purpose, despite the Crown Agency Act

agent of the

Sequestration
31xx. (1) A court in the Province may, upon
owner or a secured party, order the sequestrati
the clean energy adjustment, collections and
the investment interest owner or secured p
collect amounts in respect of the clean e
required remittance of amounts in respec
remittances.

jon by an investment interest

ent of amounts in respect of

ittances, as applicable, for the benefit of
any person or entity authorized to

justment, including defaults on any

the clean energy adjustment, collections or

Same _
(2) An order und
applicant.

Choice of law
pverning, as applicable, the validity, enforceability, attachment,
and exercise of remedies with respect to the transfer of an interest or
a security interest in the regulatory asset, the investment asset, the

Conflict

33xx. The provisions of this Act and the regulations apply despite any provision of
any other Act regarding the attachment, assignment or perfection, or the effect of
perfection or priority of any transfer or security interest.
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No further approvals, etc.

34xx. Despite any requirement under any Act, no approvals, notices or authorizations
other than those specified in this Act are required to be taken under the Financing Plan or
in relation to the determination of the fair allocation amount.

Immunity

35xx. (1) No action or other proceeding for damages shall be instituted agai
employee of the Province, IESO, OPG or OEB for any act done in good faith,
execution or intended execution of any duty or authority under this Act or for
neglect or default in the execution in good faith of any duty or authority ung

Same

References in marketing materials and offering do
36xx. No person shall include, in marketing matgt

-offering documents relating
ights, obligations, guarantees
or undertakings arising under section 5xx un ribed requirements, if any, are

satisfied.

Non-application, Financial Adminis

37xx. Section 28 of the Financ
any transaction or agreement
authorized, directly or indire

nistration Act does not apply with respect to
g required, permitted, contemplated or
er this Act.

Regulations
38xx. The Lieutenan
following matters :

ernor in Council may make regulations in respect of the

ng anything that 1s required or permitted to be prescribed or that is
uired or permitted to be done by, or in accordance with, the regulations or as
horized, specified or provided in the regulations.

efining, for the purposes of a regulation, words and expressions used in this
Act that are not defined in the Act.

x. Prescribing types of payment obligations that constitute funding obligations;

5 FLS - see s. 51 of the Electricity Act, 1998

SFLS - see s. 78 (1) of the Climate Change Mitigation and Low-carbon Economy Act, 2016 - paras. 1 and 2.
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x. governing the calculation [true-up amount] and how the amount is to be
applied to the clean energy adjustment;

x. governing the inclusion of information under this Act on invoices, which may
include requiring notice to be provided by electricity vendors to specified
persons regarding the adjustments;

x. governing the inclusion of information about the clean energy adjus
any other matters provided for under this Act on invoices issued t
consumers, including the form that the information must take
the invoices and any notice to be provided to the specified
Act’; ;

x. prescribing the time within which any action requir
required to be done;

x. Providing for such other matters as the L1
considers advisable to carry out the purpo

1) entering into agreements or arrangements with any person for the
purposes of the Ontario Fair Hydro Plan Act, 2017,

7FLS - see OEBA 5.79.17 and 88(1)(z.11) and (z.12)

8 FLS: These amendments are drawn from previous drafting contained in gov2016.146.e05 (which was drafted as
amendments to the EA, 1998).
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(11) engaging in activities related to making payments to and receiving
payments as contemplated under the Ontario Fair Hydro Plan Act,
2017 and to engage in related settlement activities;

(1) engaging in activities related to the creation, transfer and
administration of the regulatory asset created under the Ontario Fair
Hydro Plan Act, 2017, which activities may include,

(iv) incurring liabilities in relation to the regulatory asset

(v) transferring the regulatory asset for consideration;

(¢) amounts, as may be prescribed, paid
Ontario Fair Hydro Plan Act, 201

¢ understand the purpose of
f recovery for amounts that

(d)
_ ct is amended by striking out “and” at the end
lowing clauses:

ceived from a [prescribed] financial services entity or [a
\p\escrlbed under] the Ontario Fair Hydro Plan Act, 2017 and
unts; and

s collected from consumers who are [specified consumers within the
g of] the Ontario Fair Hydro Plan Act, 2017 in respect of the clean
rgy adjustment and any related amounts.

(2) Subsection 25.33 (3) of the Act is amended by adding the following
paragraph:

4. A consumer who is,

i. a[specified consumer within the meaning of] the Ontario Fair Hydro
Plan Act, 2017, or
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1. prescribed by the regulations [made under the Ontario Energy Board
Act, 1998].

(3) Clause 25.33 (4) (b) of the Act is amended by adding “or as may be required
under a regulation made under the Ontario Fair Hydro Plan Act, 2017 or the Ontario
Energy Board Act, 1998” at the end.

(4) Subsection 25.33 (5) of the Act is amended by adding “or under t
Fair Hydro Plan Act, 2017” at the end

the duties and obligations assigned to it under the Ontari
engaging in activities to facilitate the implementation o]
contracts and undertakings on behalf of financ:
by the financing entities for those services.

‘air Hydro Plan Act, 2017 and
‘Act, including entering into

Subsidiaries, etc.

(1.2) Ontario Power Generation In
trusts, partnerships or special purp
activities or achieve its object

ate or invest in one or more subsidiaries,
s in order to more efficiently conduct its

Deemed assets, entit
(1.3) Despite any
other Act,

1on of this Act, the Business Corporations Act or any

assets and liabilities of Ontario Power Generation Inc. or any of its
1es; and

ubsidiaries shall not form part of the assets and liabilities of a financing entity.
Definition, financing entity

(1.4) For the purposes of this section, “financing entity” has the same meaning as in
the Fair Hydro Plan Act, 2017.
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AMENDMENTS TO ONTARIO ENERGY BOARD ACT, 1998

204x. Subsection 1 (1) of the Ontario Energy Board Act, 1998 is amended by
adding the following paragraph:

6. To facilitate the implementation of the Ontario Fair Hydro Plan Act, 2017.

205x. Subsection 70 (2.1) of the Act is amended by adding the followir
paragraph:

4. The licensee is required to comply with the Ontario Fair Hydrg
2017.

Same
(3.1) The amounts referred to in s
following:

1. Amounts related to’

Amounts related to the consolidation of the assets and liabilities for accounting
jurposes of any special purpose financing entities established under and for the
purposes of that Act.

Short Title - this proposal for legislation would, if approved by the Legislature, have
a short title to be determined by Government.

Timing — this proposal for legislation would, if approved by the Legislature, come
into force on a date to be established by Government.
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