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A proposal to create Legislation

An Act to provide for the fair allocation of costs of electricity over time if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNSEL
TO ANY FINAL BILL PRIOR TO INTRODUCTION

Preamble

The Government of Ontario is committed to fostering the developmettA of a clean modern

and reliable electricity system with a diverse supply rif The Government is also

committed to removing barriers to and promoting oppo ties for renewable and clean

energy projects These commitments can only be achAr osts are shared fairly among
issu

consumers today and in the future

Electricity rates have risen for two key reasons Fii4As decades of underinvestment in the

electricity system resulted M the need to invest more than $50 billion in generation

transmission and distribution assets to ensure the system iswill continue to be clean and

reliable Second the decision to eliminate Ontarios use of coal and produce clean

renewable power has created additional costs

The actions taken to achieve a clean modern and reliable electricity system have resulted

in significant costs to consumers today The burden of fmancing these system

improvements and funding key programs has unfairly fallen almost entirely on the

shoulders of todays consumers

The Government of Ontario is committed to ensuring that the costs of fmancing these

inves 1 ts and the associated charges to consumers are allocated fairly among present

wherations
of consumers

Recognizing that the electricity infrastructure that has been built and the policy decisions

that have been made will create benefits for years to come costs should be allocated fairly

over time so that consumers in the future pay their fair share for the benefits that they

receive from the investments already made

FLS please see the preamble of the Green Energy Act 2009
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ELECTRICITY ACT 1998

AMENDMENTS TO ONTARIO ENERGY BoAnD ACT 1998

PART VII

COMMENCEMENT AND SHORT TITLE
103 Commencement
104 Short title

PART I

GENERAL

Interpretation

Definitions

1xx 1 In this Act

Board means the Ontario Energy Board French

clean energy adjustment means the amount determined tuft sectiti 10xx French

clean energy benefits means the value of the benefits determined to be derived by or

accruing to the specified consumers as a result
oflle

clean energy initiative including
LI 1 II

as a result or clean energy costs urrencn

clean energy costs means the value of the fits allocated to specified consumers as a

result of the clean energy initiative including as a result of past present and expected

costs incurred in respect of

Va the estimated amounts t d or reflected by the IESO in adjustments made
under section 2533 of the ctricity Act 1998 or any provision that is the

successor to that provision which relate to contracts for

i ren ergy generation or capacity

ii
nslirvation

and demand management

0 nergy storage

iv energy efficiency0
v natural gas generation and capacity excluding contracts relating to

amounts payable by the IESO under section 782 of the Ontario Energy
Board Act 1998 and excluding such other contracts as may be

prescribed or

payments made or expected to be made under section 785 of the

Ontario Energy Board Act 1998 and
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b such other estimated costs as may be prescribed French

clean energy initiative means the policies of the Government of Ontario related to

a fostering the growth of and investment in clean and renewable energy sources

and technologies

b removing barriers to and promoting opportunities for clean and renewable

energy sources and technologies and

c promoting conservation and demand management French

electricity vendor means

a a licensed distributor

b a licensed retailer

c the IESO in circumstances where

consumer or

d such other person as may be Prescri

bob invoices a specified

French

fair allocation amount means the amount determined in under section 15xx

fmancing entity means an entitypstablished or caused to be established under subsection

17xx 3 Frenctr

Financial Services Managdr means the Financial Services Manager appointed under

section 13xx French

Fin g tipnAeans the plan prepared under section 16xx as amended from time to

°dance with this Act French

ligation means

a a payment obligation incurred in connection with the transfer of a regulatory

asset or the refmancing of an existing funding obligation or

2
FLS this is similar to the definition of electricity vendor in the Ontario Rebate for Electricity Consumers Act

2016
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b a payment obligation that meets such other criteria as may be prescribed

French

IESO means the Independent Electricity System Operator continued under Part II of the

Electricity Act 1998 SIERE

IESO funding shortfall means the amount determined under section 20xx French

investment asset means the rights and interests described in section 2224xx Frenoltr

investment interest owner means a fmancing entity that has acquired and holds an

investment interest French

investment interest means

a an ownership interest in the investment asset and

b in circumstances where the ownership interest is transferred the rights and

benefits specified in the agreement uitsjer witiO the interest is transferred

French

invoice amount means in respect of a~Triod the sum of the amounts set out in

subsection 21 in relation to the prakiogibf electricity in Ontario to a specified

consumer French

invoice period means the p

specified on an mvotce is

gpect of which an invoice amount applies as

ittedly an electricity vendor French

licensed distributor means a person licensed under Part V of the Ontario Energy Board

Act 1998 to own or operate a distribution system French

licensed retailer means a person who is licensed under Part V of the Ontario Energy
Board AW 19J8 to retail electricity French

Minister leans the Minister of Energy or such other member of the Executive Council

as may be assigned the administration of this Act under the Executive Council Act

ministre

Ontario Power Generation Inc means the corporation incorporated as Ontario Power

Generation Inc under the Business Corporations Act on December 1 1998 Ontario
Power Generation Inc

prescribed means prescribed by the regulations prescri
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reference period means

a the period beginning on May 1 2017 and ending on October 31 2017 and

b during the period beginning on November 1 2017 and ending on April 30 2047

every sixmonth period following the period mentioned in4tifta or

any period shorter than six months as may be prescribe

refinancing means subject to the regulations the incurrence of debtifcbkpition with a

redemption repayment or repurchase of a funding obligatioftXfileh

regulation means a regulation made under this Act regle

regulatory asset means the right and interest established under section 21xx

specified consumer means

French

a a person who has an account with figtepicity vendor for the supply of

electricity in Ontario and meetioftrilffia set out in subsection 2 or

b such other person as may belorentribed French

submeter customer means a person who is supplied electricity by a specified consumer
if an invoice for the electricity is issued to the person by the specified consumer by an

agent of the specified consumer or by a unit sub meter provider providing unit

submetering for the specified consumer French

transfer meansITBDrFrench

unit sub metering has the same meaning as in the Energy Consumer Protection Act

2010 `` activites liees aux compteurs divisionnaires dunite

unitilubmeter provider has the same meaning as in the Energy Consumer Protection

Act 2010 fournisseur de compteurs divisionnaires dunite

Specified consumers

2 For the purposes of clause a of the defmition of specified consumer in

subsection 1 the person must meet any one of the following criteria
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The person has a demand for electricity of 50 kilowatts or less or such other

amount as may be prescribed

The person annually uses not more than 250000 kilowatt hours of electricity or

such other amount as may be prescribed

The person carries on a business that is a fanning business for the purposes of the

FarmRegistration and Farm Organizations Funding Act 1993 and either holds

a valid registration number assigned under that Act or the has had the obligation

to file a fanning business registration form waived pursuant to an order made
under subsection 22 6 of that Act

4 The persons account with the electricity vendor relates to

i a dwelling

ii a property within the meaning of the CiMdominium Act 1998

in a residential complex within the meaning of subsection 2 1 of the

Residential Tenancies Act 2006 without regard to section 5 of that Ac
or

iv a property that incluineor
more

housing
units and that is owned or

leased by asoo r ithm the meaning of the Cooperative

Corporatio

The personjatigieasuch criteria as may be prescribed

Invoice amount

21 Subject to the regulations the invoice amount for a specified consumer in respect

of an invoice period includes the following amounts

I stances where the electricity is provided by a licensed distributor or a

nsed retailer the following amounts in respect of the invoice period

nnmmntlittr tvring nf plpntrinituThe commodity price of the electricity used

ii The rates and charges set out in the applicable rate order issued by the

Board under subsection 78 3 of the Ontario Energy Board Act 1998

and in effect on April 30 2017

iii Any adjustment on the invoice required under section 2533 of the

Electricity Act 1998
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iv The amount of any harmonized sales tax payable by the consumer under

Part IX of the Excise Tax Act Canada in respect of the amounts

mentioned in subparagraphs i ii and iii

v Any other amounts as may be prescribed

In circumstances where the electricity is provided by the IESO or other

prescribed entity such amounts as may be prescribed in respect of the invoice

period French

Same exclusions

22 Subject to the regulations an invoice amount does no
following amounts

of the

The balance of any amounts carried forward from pretrinvoices in respect of

previous invoice periods x
Penalties or interest

Charges that do not relate to the u etaitricity

4 Any of the following charges nl be set out in an order issued by the Board

under subsection 78 3 airio Energy Board Act 1998

A fixed monthly +SetVice charge payable by a generation facility within

the meaning of section 56 of the Ontario Energy Board Act 1998 and

classified as microFIT

A charge labelled as a specific service charge

charge

rate rider of the prescribed type or class

y other prescribed amounts

retail service

Effect of invalidity etc3

2xx 1 For greater certainty all of the provisions of this Act remain in full force and

effect even if one or more provisions are held to be invalid the intention of the Legislature

being to give separate and independent effect to the extent of its powers to every provision

contained in this Act

3
FLS this is from the Climate Change Mitigation and Low carbon Economy Act 2016
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Same funding obligation

2 The fact that any provision of this Act is held to be invalid or ceases to be in effect

for any reason does not affect the validity or enforceability of a funding obligation incurred

under this Act before the day that the provision is held to be invalid or ceases to be in effect

or any rights or obligations associated with the funding obligation

Purpose
3xx 1 The purposes of this Act ar

a to ensure that clean energy costs are fairly allocated among present and future

specified consumers and reflect the fair allocation and

b to recognize that clean energy benefits have acc

and will continue to benefit present and future eled

Province

Crown bound

4xx This Act binds the Crown

Protection and assurances

Prohibition

5xx 1 The Crown shall not do anythingThat woul

crue over time

sumers in the

a hinder delay impairor prejudice the charging collection or remittance of

amounts in respect of the clean energy adjustment

b except as expressly permitted by this Act reduce the clean energy adjustment

determined under this Act or lower the priority of the clean energy adjustment

over other debts or

c adversely affect an investment asset or a funding obligation

Mk
Clatificaticw with respect to regulations

Folreater certainty the things prohibited under subsection 1 include the making

or al g of a regulation under this Act

Agreements for compensation

3 The Minister may with the approval of the Lieutenant Governor in Council enter

into agreements on behalf of the Province of Ontario with any person in respect of this Act

4
FLS Please see the Electricity Act 1998 for much of the wording proposed in this section
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including agreements regarding the performance of IESO or electricity vendors under this

Act or similar transactions

Guarantee indemnification

4 The Lieutenant Governor in Council may by order

a authorize the Minister of Finance on behalf of the Province

b

c

i

ii

to agree to guarantee or indemnify any debts obligations securities or

undertakings associated with an investment interest and

to determine terms and conditions and the amount on which the

cmarantep nr irielpmnitv will hp crivpn

impose terms and conditions as it considers advisable on Nfhich the Minister of

Finance may on behalf of the Province agreato guarantee or indemnify as

described in subclause a ii and

specify a maximum liability for the guarantee r indemni

PA
FAIR ADJUSTMEN

Definitions

6xx In this Part

TRICITY RATES

effective date means the dale delomined under section 65xx French

RPP rate means the rate determined by the Board under clause 7916 1 b of the

Ontario Energy Board 4ct 1998 which rate is commonly referred to as the Regulated

Price Plan French

specified RPP consumer means a specified consumer who meets the following criteria

e consumer is a member of the class of consumers prescribed by the

nulations made under the Ontario Energy Board Act 1998 for the purposes of

subsection 7916 1 of that Act

The consumer is subject to the RPP rate French

Specified RPP consumer first fair adjustment
61xx 1 The rate for electricity payable by a specified RPP consumer for the period

beginning on the effective date and ending on April 30 2018 is the rate required for a
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specified RPP consumer who meets the prescribed criteria to receive a monthly invoice

amount that is 25 per cent lower than the monthly invoice amount for that consumer under

the comparison rate described in subsection 2
Comparison rate

2 The comparison rate is the rate that would be effective May 1 2017 determined by
the Board solely using the method prescribed by the regulations made under clause 7916

1 b of the Ontario Energy Board Act 1998 INTD Is it necessary to more explicitly

tie this to what the rate would have been in the absence of the govts fair hydro plan

since the OEB will set reduced RPP rates on May 1 under the current statuteiregsl

Same

3 For the purposes of subsection 2 the applicable method is the method on the day
this section comes into force

Specified consumers nonRPP first fair adjustment
62xx The rate for electricity payable by a specified 6Onsumer who is not a specified

RPP consumer for the period beginning on the effective date and ending on April 30 2018

is the rate that would be necessary in order for the lincititilly global adjustment rate in

respect of a specified consumer who is not a specified R14 consumer RPP and who meets

the prescribed criteria to be reduced by the same amount as the difference between the

comparison rate referred to in subsection 61xx 2 and the rate determined under

subsection 61xx 1 1NTD It is not clear what reduction is contemplated by this

provision It sounds like whereas RIP specified consumers are to receive a rate that

will effect a 25 reduction to their tobil bill nonRPP specified consumers will only

be entitled to a rate that will effect a 25 reduction to the GA component of their

bill Or is the intent to reduce nonRPP specified consumers GA component by the

$kWh difference between the comparison rate and rate determined under

subsection 61xx1ie a rate reduction factor

Determination bYXfoaed
63xx Wit 04rdeshall determine the rates mentioned in sections 61xx and 62xx no

later setito bpsiness days after the day this section receives Royal Assent

Imrilemenetion of rates

ach electricity vendor specified consumer who provides electricity to a

sub meter customer and unit sub meter provider who provides unit sub metering for a

specified consumer shall no later than seven business days after the day on which the

Board determines the rates under section 63xx adapt isits billing practices and invoices to

reflect the new rates
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Effective date

65xx The rates determined under section 63xx are effective on the earlier of the

following days

The first day of the month immediately following the last day of the sevenday

period referred to in section 64xx

July 1 2017

Transition

66xx 1 This section applies if an electricity vendor specified consumer or unit

sub meter provider is unable to comply with section 64xx for one of the following reasons

There are fewer than seven days between the day ofthe B
rates under section 63xx and the effective date

Technical or operational reasons

Same

2 In the circumstances described in subsection 1 the electricity vendor specified

consumer or unit sub meter provider shall

atd determination of

a adapt its invoices as soon as possible and in any event no later than August

2017 and

b ensure that any specified consumer or sub meter customer invoiced at a rate

higher than the applicable rate determined by the Board receives the difference

between the rate shown on their invoice and the applicable rate as a lump sum
credit on the first invoice issued after the invoices have been adapted or by such

other means as May be prescribed by the regulations

Subsequent fair adjustments

710irTlisotenant Governor in Council may make regulations prescribing the

megidolo irk applied by the Board to determine rates for electricity payable by

specified c sumers and sub meter customers during the period beginning on May 1 2018

and endirt on April 30 2022 INTD we understand that the intent is to gradually

smooth increases after 2022 by continuing the IESOs underrecoveryshortfall after

2022 albeit at a reduced level If correct this part of the Act would need to be

further amended to provide authority to do this Would also need to be reflected in

the IESO funding shortfall provisions
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Submeter customers

71xx A specified consumer who provides electricity to a sub meter customer and any
unit sub meter provider who provides unit sub metering for the specified consumer shall

ensure that the rate payable by each submeter customer is the applicable rate determined

under this Part

PART III

CLEAN ENERGY ADJUSTMENT

Specified consumers to pay
8xx 1 Upon receipt of an invoice that includes an amount in respect of the cltan

energy adjustment a specified consumer shall pay the amount to the electricity vendor as

agent of the investment interest owners in accordance with such terms of payment as may
be specified in the invoice winch may include terms relating to late payment fees and

interest chargesi INTD query whether such late paymentinterest fees would be

applicable to the CEA amount andor whether would be better M leave to regsl

Same

2 For greater certainty subsection 1 apelie

4th

a whether the clean energy adjustment vvd

ineensistentconsistent with this Mt

SS OI

rmined in a manner that was

b whether the amount payable in respect of the clean energy adjustment relates to

funding obligations that were incurred in a manner that was not in material

conformity with the Financing Plan

Indebtedness of specified consumer

4a An unpaid amount tivat is required to be paid by a specified consumer under this

section constitutes indebtedness of the specified consumer to each investment interest

owner to the extent of each owners respective interest in the investment asset

Same

54 The indebtedness mentioned in subsection 4 is a single and separate debt

j vobligation ed by the specified consumer and may be enforced independently from any
other pa nt obligation or indebtedness owing by the specified consumer

Recovery from sub meter consumers6 A specified consumer who provides electricity to a sub meter customer may
recover amounts in respect of the clean energy adjustment payable under this section from

each sub meter customer on a pro rata basis
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Irrevocability of amount
9xx 1 An amount in respect of the clean energy adjustment shown on an invoice

issued to a specified consumer under this Act is determinative of the amount of the

consumers indebtedness resulting from the clean energy adjustment and is irrevocable

upon invoicing the consumer and may not be set off or by passed

Exception

2 Subsection 1 does not apply to the extent that there is a clerical typographical or

calculation related error by the electricity vendor

Determination of clean energy adjustment
Financial Services Manager to determine

10xx 1 The Financial Services Manager shall determine the clean energy

adjustment payable by all specified consumers in respect of each month in a reference

period by adding the estimated finance amount in respect of the reference period to the true

up amount in respect of the reference period

Estimated finance amount true up amount

2 The estimated finance amount and the true up amount which may be a positive or

negative value shall be determined in accordance with the regulations

Regulations re true up amount

3 The regulations under subsection 2 shall have regard to the following principles

The true up amount should serve to ensure that the collection of the clean energy

adjustment is suffiOent topay the finance amount when it is due

The method for determining the true up amount should take into accoun

historical and reasonably foreseeable

differences between the estimated and actual fmance amount for the

ediatety preceding reterence period

differences between amounts invoiced and amounts collected due to

various factors including applicable taxes consumer defaults and

delays billing lags and writeoffs and

ii variations in billings due to variations in electricity consumption

Financial Services Manager to notify Board

4 The Financial Services Manager shall in accordance with the regulations notify the

Board of the clean energy adjustment and such other information related to the

determination of the clean energy adjustment as may be prescribed
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Board to determine rates

5 The Board shall in accordance with the regulations determine the rate at which

specified consumers are invoiced to recover the clean energy adjustment in respect of the

reference period

IESO to receive amounts

1 1xx 21 The IESO shall as an agent of the investment interest owners receive

amounts in respect of the clean energy adjustment paid to it from electricity vendors in

accordance with the regulations and the market rules made under section 32of the

Electricity Act 1998

Account

32 All of the following amounts received by the IESO all ull Pifid to or for the

benefit of the investment interest owner in accordance with s ecti 5 be deposited

promptly into an account established for the purposes trecei ose amounts

Amounts described in subsection llxx 2

Payments made by specified consUers directly to the IESO as electrici

vendor under subsection 8xx 1
Same held in trust

43j All amounts received by the IESO in respect of the clean energy adjustment shall

until paid to or for the benefit of the investment interest owner be received and held in trust

by the IESO for the investment interest owners

IESO to remit

54 The IES 1Irthit amounts received by it in respect of the clean energy

adjustment inclu oftnterest earned on the accounts referenced in subsection 2 to or

for the bene § nvestment interest owners in accordance with the regulations

Eliricitygelffor to invoice specified consumers

Each electricity vendor shall issue an invoice to each of its specified

cons for the amount payable by the consumer in respect of the clean energy

adjustment as determined by applying the rate set by the Board under subsection 10xx 2
and in accordance with the regulations

Electricity vendor to report

11 Each electricity vendor shall in accordance with the regulations promptly report

to the IESO the total amount invoiced to its specified consumers in respect of the clean
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energy adjustment the amount collected and such further information as may be

prescribed

Electricity vendor to collect

2 Each electricity vendor shall as agent of the investment interest owners collect

amounts in respect of the clean energy adjustment from specified consumers in accordance

with the regulations

Pro rating of payments

3 If an electricity vendor receives a payment made by or on behalf of specified

consumer in respect of amounts payable under one or more invoices and the amount paid is

less than the total amount payable the electricity vendor shall allocate the payment on a

pro rata basis to the clean energy adjustment and other amounts payable under the relevant

invoices in respect of electricity charges in respect of the same period

Held in trust

4 Payments received by an electricity vendor from or on behalf of specified

consumers shall until paid to or for the benefit of the investment interest owner in

accordance with subsection 5 be received by and held by each electricity vendor in trust

for the benefit of the investment interest owners

Remittance to IESO

5 Each electricity vendor shall remit amounts described in subsection 5 to the IESO
for the benefit of the investment interest oAers in accordance with the regulations

Appointment
13xx 1

Financial S

ART IV
LEMENTATION

ANCIAL SERVICES MANAGER

to subsection 2 Ontario Power Generation Inc is appointed as the

knager for the purposes of this Act

mister may terminate an appointment of a Financial Services Manager and

may cordance with the regulations appoint a new person or entity as the Financial

Services Manager

Duties and powers
14xx 1 The Financial Services Manager shall perform the duties assigned to it under

this Act and may administer the investment asset on behalf of the investment interest

owners
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Same

2 The administration of the investment asset may include the followin

Providing information in accordance with the regulations to the Board in

respect of funding obligations and the determination of the clean energy

adjustment in accordance with section 10xx

Providing information to the IESO in respect of obligations under

Such other matters as may be prescribed

Review of costs

3 The Board shall review the administrative costs of the Fitutwi

in accordance with the regulations

FAIR ALLOCATION AMOUNT

Financial Services Manager to calculate fair allocation amount
15xx 1 The Financial Services Manager shall calculate a fair allocation amount in

respect of each reference periodhavingregard

ervices Manager

Timing of calculation

11 The Financial Servi

respect of each referencepe

entity during the refe

Amount

12 The fair alloCition amount in respect of a reference period is the sum of the

following amounts 6

The amount if any by which if this Act had not been enacted the estimated

clean energy costs and estimated clean energy benefits allocated to specified

consumers in respect of the reference period would have exceeded the estimated

amount of the adjustments provided for under section 2533 of the Electricity

Act 1998 and the regulations made under that provision that would have been

borne by the specified consumers in respect of clean energy costs for the

reference period

OS

r shall calculate a fair allocation amount in

re any funding obligation is incurred by a financing

A portion of the value of any fair adjustment that has been made under Part II in

respect of any previous reference period
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Principles

2 In calculating the estimated clean energy costs and estimated clean energy benefits

to be allocated to specified consumers in respect of a reference period the Financial

Services Manager shall comply with the regulations and have regard to the following

principles

Clean energy costs allocated to specified consumers in respect of ayeference

period should be allocated in proportion to the clean energy benefitsibuted to

the specified consumers in respect of the reference period

The clean energy benefits allocated to the specified consume Trgesfect of a

reference period should be determined in accordance with the regulations

The fair allocation calculation should include reasonable assumptions regarding

the following

111

Method

3 The Financial Services Manager shall calculate a fair allocation amount in

accordance with such methods as the Financial Services Manager considers appropriate

having regard to the requirements of this Act

The time value of money or the rate o

equating nominal amounts over time

flation for the purpose of

The expected number of specified consumers in respect of each

reference period

The expected electriconsumption rates in respect of each reference

period

Notification to Minister

4 The Financial Services Manager shall notify the Minister of the methods used to

calculate the fair allocation amount and any changes to those methods

Effective date

6 The fair allocation calculation or an amendment to the fair allocation calculation

takes effect on the day that is 30 days after the fair allocation calculation or the amendment
as the case may be is provided to the Minister in writing

Publication

7 The Minister shall ensure that the fair allocation calculation and any amendments

to it are made available to the public in a manner that the Minister considers appropriate
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FINANCING PLAN

Financial Services Manager to prepare Financing Plan

16xx 1 The Financial Services Manager shall prepare a written plan entitled the

Financing Plan to be used by the Financial Services Manager to evaluate whether potential

funding obligations should be incurred for the purposes of acquiring an investment interest

in accordance with this Act

Plan to be provided to Minister

11 The Financial Services Manager shall provide the Financing Plan
t9Zter

Principles

2 In preparing the Financing Plan the Financial Services

to the following principles

ave regard

Any incurrence of a funding obligation should reasonably align with the

estimated fmance amount as determined in accordance with the regulations that

would subject to any refmancing become due and payable during a reference

period with the fair allocation amount determined in respect of the reference

period under this Part as of the time of the incunence in each case after reducing

the fair allocation calculation by the amount of any fair adjustment in respect of

the reference period

Incurrences should be implemented in a manner that in the opinion of the

Financial Services Manager is reasonable cost effective and that reflects

prevailing market terms and conditions

Reasonable assumptions should be made regarding such matters as may be

prescribed

Limitation first five year period

4 In respect of each reference period from May 1 2017 to April 30 2022 no funding

obligation shall be incurred that would become payable during the reference period and

result in amounts payable in respect of the clean energy adjustment in respect of the

reference period unless

a no fair adjustment has been made under Part II in respect of the reference period

or

b if a fair adjustment has been made under Part II in respect of the reference

period the funding obligations incurred would not be payable during the

reference period in an amount that exceeds the difference between the fair
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allocation amount in respect of the reference period and the amount of the fair

adjustment in respect of the reference period

Other reports

31 The Financial Services Manager shall submit to the Minister such reports and

information as the Minister may require from time to time and shall if required by the

Minister to do so examine report and advise on any question relating to the Fintncing

Plan

Confidentiality

5 The following are deemed to be records subject to clauses 18 1
Freedom ofinformation and Protection ofPrivacy Act

1 The Financing Plan

2 Reports referred to in subsection 31
3 Any other document that would reveal information contained in the Financing

Plan or the reports

Amendments to plan

6 The Financial Services Manager maygpiefill the Financing Plan at any time

of the

Same

7 In the event that the Financing Plan is amended any reference in this section to the

Financing Plan is deemed to be a reference to the plan as amended

Implementation of Financing Plan

17xx 1 The Financial Services Manager shall incur funding obligations in material

conformity with tleipplicable Financing Plan

Same

2 For greater certainty subsection 17xx 5 applies despite the failure of the Financial

Services Manager to comply with subsection 1
Financing entities

3 In accordance with the Financing Plan the Financial Services Manager may
establish or cause to be established one or more financing entities that may incur funding

obligations

Prohibition

31 The Financial Services Manager shall not provide for funding obligations to be

incurred with any recourse to any assets of an electricity vendor the Board Ontario Power
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Generation Inc the Province or the Lieutenant Governor in Council except to the extent

that any of these persons or entities may be liable to perform obligations or duties arising

under this Act or under the express terms of a funding obligation or other agreement

Effect of amendment to fair allocation amount

4 Each funding obligation incurred and each transfer made by a fmancing entity is

deemed to be consistent with the Financing Plan and the fair allocation amount

PART V
THE REGULATORY ASSET

IESO funding shortfall

20xx 1 The IESO funding shortfall for each month commocing NlaV1 2017 shall

be determined by the IESO in accordance with the regulations NTD Does Act need to

provide for recovery retroactive to May 117 prior to effective date of the new rate

Electricity vendors to provide information

2 Electricity vendors shall provide to IESO such information as IESO may reasonably

request for the purposes of determining the IE5G funding shortfall under subsection 1
and such further information as may be preKriixigt

Same

3 IESO may rely on information lidyidNoby electricity vendors for the purposes of

the determination under subsection
A

thA

Variance account to be established maintained

201xx 1 The IESO shall establish and maintain a variance account for the purposes

of this section

Recording in varWilkittount

2 The IESglikhanrcord the following in the variance account

t of the IESO funding shortfall for each month

payments received by the IESO resulting from the exercise of the right of

covery under section 2 hoc and any transfer under section 22xx

Such other adjustments as may be prescribed

Recording determinative

3 Subject to any fmding of manifest error a recording by the IESO in the variance

account of the balance is as of the time of the recording determinative of the balance at the

time
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Rights of investment interest owner

4 No change made by IESO to the balance in the variance account shall if the

previous balance was relied upon by an investment interest owner in the context of a

transfer under section 22x affect the rights of the investment interest owner acquired under

the transfer

Regulatory asset established

21xx 1 The IESO has the right exercisable in accordance with this Ac

regulations to recover the balance recorded in the variance account from s

consumers

Limitation

2 Despite subsection 1 the IESO shall not be entitle

balance recorded in the variance account from specified cod
or part of the

ore May 1 2022

Board to set rates

3 The Board shall from time to time determine and set rates payable by specified

consumers to allow for IESO to recover the balance recorded in the variance account

Same limitations

4 The Boards powers under subse

regulations

Transfer of regulatory asse

22xx 1 The IESO ma BilvE to time transfer all or a portion of the regulatory

asset to any fmancing

all be exercised in accordance with the

Same

2 Upon rece ESO of payment in consideration of a transfer of all or a portion of

the regulatory as I the ansfer shall be valid and enforceable against the IESO and the

IESO shall ti ojrther right title or interest in or any obligations in respect of the
1 1

regutgaty et s ill the investment asset created by the transfer

investment asset owner
INTD suggest moving to s 24xx21

Validity of transfer

23xx 1 A transfer of a regulatory asset under this Act is a valid and enforceable sale

and absolute transfer to the investment interest owner of the regulatory asset
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Same

2 Without limiting subsection 1 any transfer that by its terms is intended to

constitute a sale or absolute transfer shall be treated for all purposes as an absolute transfer

of IESOs right to recover the IESO funding shortfall and not merely as a security interest

and upon the absolute transfer the transferor shall retain no right title or interest in the

regulatory asset including all rights to recover the IESO funding shortfall

Deemed perfection etc

3 At the time a transfer of a regulatory asset is made the transfer shall

bNilWtoanhave been d shall be perfected vested valid and binding as against the tr e vid all

other persons who have claims of any kind against the transferor

Priority of transfer

4 Subsection 3 applies regardless of whether the per

received notice of the transfer and the property rights and id
transferee shall have priority over any liens in favour those

PART VI
THE INVESTMCN

Effect of transfer

24xx 1 The firstEach transfer of thea regulatory asset or a portion of it tither

creates theor adds to an investment asset INTO does not make sense to refer to a

first transfer as may transfer to multiple Fntities so there is more than one first

transferl

claims have

nired by the

Same

2 Upon any transfer of all or portion of the regulatory asset to a fmancing entity the

investment asset resulting from the transfer is immediately vested in the fmancing entity

free and clear of any adverse claim and the fmancing entity becomes an investment

interest owner and acquires an investment interest

Investment asset established

25x x 1 The investment asset constitutes a current and irrevocable property right and

interest consisting collectively of the following rights and interests of investment interest

owners

The right to impose invoice collect receive and recover amounts in respect of

the clean energy adjustment from specified consumers including the right to

determine the clean energy adjustment in accordance with this Act

The right to receive collect and recover amounts in respect of the clean energy

adjustment that are imposed invoiced and recoverable under this Act including
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any amounts in respect of the clean energy adjustment that are held by electric

vendors or other prescribed parties

All rights and entitlements under such accounts as may be prescribed by

regulation and all amounts on deposit in such accounts

4 The right to enforce the duties and obligations under this Act of each 4e9tric

vendor to impose attribute charge and invoice for amounts in resptXthe
clean energy adjustment

The right to enforce the duties and obligations under this Act of each electricity

vendor to collect receive and remit amounts received by it inftspect of the clean

energy adjustment including all collections and the proceeds of any
enforcement action undertaken by an electricity vendor to recover payment of

amounts in respect of the clean energy adjustment

All rights of any kind related to any of the o iroperty rights or interests that

comprise the investment interest

All revenue collections claims ctlas ney and proceeds of or derived

from the rights described in paragraphs lb 6 regardless of whether it is

invoiced collected and maintained together with or commingled with other

revenue collections claims Payments money and proceeds

Not affected by failure to impose etc clean energy adjustment

11 An investment interest is not affected by any failure to impose attribute invoice

accrue or collect amoiskin tespectiof the clean energy adjustment

No set off etc

2 The inver sget shall not be set off

a by a consumer an electricity vendor an agent of the investment interest owner

or an owner of distribution system assets in the Province

In connection with any default of a person mentioned in clause a or

c by any affiliate or successor of a person mentioned in clause a
Exercise of rights

3 The rights of the investment asset owner to collect and enforce its rights and

interests in to and in respect of the investment asset against a specified consumer shall be

exercised in accordance with Part III of this Act
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Collective action required

4 If the investment interest owner owns a right or interest in the investment asset that

comprises less than the entire property right and interest constituted by the investment

asset the right or interest shall only be enforced by the investment interest owner

collectively and in coordination with all other investment interest owners and any

agreement among that collective in furtherance of the collective action shall be valid and

binding on the investment interest owner as a collective in accordance with its telms

Transfer of investment interest

26xx An investment interest owner may transfer all or a portion of its rights and

interests in an investment interest to any other investment interest owner including by way
of a transfer of a divided or an undivided interest in accordance with the Financing Plan

Validity of transfer

27xx 1 A transfer of an investment interest under this is a id and enforceable

anAte
sale and absolute transfer of the investment interest confers the investment asset

owner a valid property right and interest in to and un applicable investment interest

in accordance with the terms of the transfer

Same

2 Without limiting subsection 1 a transfer that by its terms is intended to constitute

a sale or absolute transfer shall be treated for all purposes as an absolute transfer of an

investment interest owners right title and interest in to and under an investment interest

and not merely as a security mterest and upon such absolute transfer the transferor shall

retain no right title or interestin the illy tment interest subject to the transfer including

all rights to the investment interest arising after the transfer

Deemed perfection etc

3 At the time a transfer4f an investment interest is made the transfer shall be deemed

to have been and shall be perfected vested valid and binding as against the transferor and

all other persons vho have claims of any kind against the transferor

Prinfalpof transfer assignment etc

Subsection 3 appnes regarmess ot wnetner me persons wno nave claims nave

receyed notice of the transfer and the property rights and interests acquired by the

inveffment interest owner shall have priority over any liens in favour of such other persons

Investment interest owner may grant security interest

28xx 1 An investment interest owner may grant a security interest over all or a

specified portion of its right title and interest in to and under the investment interest to or

in favour of any person to secure a funding obligation
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Validity

2 A security interest granted under this Act shall be valid and enforceable in

accordance with its terms

Perfection and priority of security interests

3 All provisions of the Personal Property Security Act shall apply to the investment

asset and each investment interest on the basis that it is intangible personal prope except

as otherwise provided for in this section and any granting of a security interet e

investment interest owner to secure a funding obligation shall subject to the

funding obligation give rise to a security interest in respect of which that

may be perfected by filing a financing statement under that Act on that b

Proceeds

4 All proceeds of an investment interest that are subje o the ulfty interest and

that are received by the applicable investment interest ownerl iijiediately be subject

to the security interest and shall be perfected without anphysic wery of the proceeds

registration of any fmancing statement or any further aC

Perfection

5 The security interest shall be a continuously ilbiEcted security interest and shall

have priority over any other lien created by operation of law or otherwise that may
subsequently attach to the property rights and interests in the investment interest subject to

the security interest subject to the written consent of the person to whom the security

interest has been granted

Same

6 The person to whom the security interest has been granted shall have a perfected

security interest in revenues or other proceeds that are deposited in any ccount of any

electricity vendor anagent loan electricity vendor or other person who may have

commingled such revenues or other proceeds with other funds

Notice required

7 The secured party shall be entitled to exercise the rights of an investment interest

owner only after the secured party has given notice of the enforcement of its security

interest to the IESO

Definition

8 For the purposes of this section a security interest is perfected when it is perfected

as described in the Personal Property Security Act
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PART VI
MISCELLANEOUS

Appointment of agent invoicing or collection

29xx If a prescribed circumstance applies the Lieutenant Governor in Council may by

regulation appoint a person to carry out some or all of the obligations of an electricity

vendor under this Act in the place of an electricity vendor with respect to invoicing or

collection

Not Crown agent

30xx For greater certainty no agent appointed under this Act is an agent pfthe Crown
for any purpose despite the Crown Agency Act

Sequestration

IV31xx 1 A court in the Province may upon applicatio an estment interest

owner or a secured party order the sequestration and payment ts in respect of the

clean energy adjustment collections and remittances as applicab for the benefit of the

investment interest owner or secured party by any person or entity authorized to collect

amounts in respect of the clean energy adjustment including defaults on any required

remittance of amounts in respect of the clean energy adjustment collections or

remittances

Same

2 An order under subsection

applicant

Choice of law

32xx The law governing as applicable the validity enforceability attachment

perfection priority and exercip of remedies with respect to the transfer of an interest or

right or creation of a security interest in the regulatory asset the investment asset the clean

energy adjustment or the undertaking of the Crown under section x shall be the laws of the

Province

does not limit any other remedies available to the

Conflict

33xx Tie provisions of this Act and the regulations apply despite any provision of any
other Act ligarding the attachment assignment or perfection or the effect of perfection or

priority of any transfer or security interest

No further approvals etc

34xx Despite any requirement under any Act no approvals notices or authorizations

other than those specified in this Act are required to be taken under the Financing Plan or in

relation to the determination of the fair allocation amount
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Immunity
35xx 1 No action or other proceeding for damages shall be instituted against any

employee of the Province IESO OPG or OEB for any act done in good faith in the

execution or intended execution of any duty or authority under this Act or for any alleged

neglect or default in the execution in good faith of any duty or authority under this Act

Same

2 Despite subsections 5 2 and 4 of the Proceedings Against the Cro

subsection 1 does not relieve the Crown of liability in respect of a tort comnittied by a

person mentioned in subsection 1 to which it would otherwise be subject

References in marketing materials and offering documents

36xx No person shall include in marketing materials or offering documents relating

to the financing of funding obligations references to any rights obligations guarantees or

undertakings arising under section 5xx unless the prescribed requireinents if any are

satisfied

Non application Financial Administration Act
37xx Section 28 of the Financial Administrati

any transaction or agreement or undertakinggq

authorized directly or indirectly under this AA

Regulations

38xx The Lieutenant Governs OP Axil may make regulations in respect of the

following matters

oes not apply with respect to

itted contemplated or

6Goveming anything that is required or permitted to be prescribed or that is

required or permitted to be done by or in accordance with the regulations or as

authorized specified or provided in the regulations

Defining for he purposes of a regulation words and expressions used in this

Act that arenot defined in the Act

Prescribing types of payment obligations that constitute funding obligations

x governing the calculation trueup amount and how the amount is to be applied

to the clean energy adjustment

5
FLS see s 51 of the Electricity Act 1998

6
FLS see s 78 1 of the Climate Change Mitigation and Low carbon Economy Act 2016 pans 1 and 2
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x governing the inclusion of information under this Act on invoices which may
include requiring notice to be provided by electricity vendors to specified

persons regarding the adjustments

x governing the inclusion of information about the clean energy adjustment and

any other matters provided for under this Act on invoices issued to specified

consumers including the form that the information must take and the form of the

invoices and any notice to be provided to the specified consumer uniOrM Ace

x prescribing the time within which any action required by this Ac
required to be done

x Providing for such other matters as the Lieutenant GavigkCoimcil
considers advisable to carry out the purpose of thi

PART VII8

AMENDMENTS TO OTBRit ANTS

ELECTRICI

200x 1 Subsection 6 1 of the ElecriciltAcT 1998 is amended by adding the

following clauses

q01 to exercise the powers and rights and to perform the duties and obligations

assigned to it under theOntario Fair Hydro Plan Act 2017 and to engage in

activities to facilitate the implementation of the Ontario Fair Hydro Plan Act

2017 inclu

i gariWnib agreements or arrangements with any person for the

Tof the Ontario Fair Hydro Plan Act 2017

aging in activities related to making payments to and receiving

payments as contemplated under the Ontario FairHydro Plan Act 2017

and to engage in related settlement activities

engaging in activities related to the creation transfer and administration

of the regulatory asset created under the Ontario Fair Hydro Plan Act

2017 which activities may include

7
FLS see OEBA s 7917 and 881z11 and z12

8
FL S These amendments are drawn from previous drafting contained in gov2016146e05 which was drafted as

amendments to the EA 1998
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iv incurring liabilities in relation to the regulatory asset

v transferring the regulatory asset for consideration

vi acting as a recovery agent under the Ontario Fair Hydro Plan Act 2017

2001xx 1 Subsection 2533 1 of the Act is amended by striking out nd a

the end of clause a and by adding the following clauses

c amoun

d

as may be prescribed paid el incFd by the

IESO related to the Ontario Fair Hydro Plan Act 2017 and any Moiled

amounts and INTD we understand the purpose opthis section is to provide

another avenue of recovery for amounts that would not otherwise be

recovered as part of the IESO funding shortfall under Part Vi

roPlunAci 2017 in respect of the dean

11 Subsection 2533 2 of the Act is amended by striking out

of clause a and by adding the following clauses

c amounts paid to or received from a ptescribed fmancial services entity or a
fmancing entity prescribed under the Ontario Fair Hydro Plan Act 2017 and

any related amounts and

d

and at the end

amounts collected from consumers who are specified consumers within the

meaning of the Ontario Fair Hydro Plan Act 2017 in respect of the clean

energy adjustment and any related amounts

2 Subsecticit2533 3 of the Act is amended by adding the following

paragraph

11

gumer who is

a specified consumer within the meaning of the Ontario Fair Hydro
Plan Act 2017 or

prescribed by the regulations made under the Ontario Energy Board

Act 1998
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3 Clause 2533 4 b of the Act is amended by adding or as may be required

under a regulation made under the Ontario Fair Hydro Plan Act 2017 or the Ontario

Energy Board Act 1998 at the end

4 Subsection 2533 5 of the Act is amended by adding or under the Ontario

Fair Hydro Plan Act 2017 at the end

201x Section 531 of the Act is amended by adding the following subsections

Same Ontario Fair Hydro Plan Act 2017

531 11 In addition to the objects mentioned in subsection 1 the objects of Ontario

Power Generation Inc include exercising the powers and rights and performing the duties

and obligations assigned to it under the Ontario Fair Hydro Plan Act 2017 and engaging

m activities to facilitate the implementation of that Act incholing entering into contracts

and undertakings on behalf of fmancing entities subject to the right to be paid by the

fmancing entities for those services

Subsidiaries etc

12 Ontario Power Generation Inc may cat
trusts partnerships or special purpose entiti

activities or achieve its objects

Deemed assets entity

13 Despite any other provision of this Act the Business Corporations Act or any
other Act

st in one or more subsidiaries

More efficiently conduct its

a the assets and liabilities of a special purpose fmancing entity shall not form part

of the assets and liabilities of Ontario Power Generation Inc or any of its

subsidiaries and

b the assets and liabilities of Ontario Power Generation Inc or any of its

subsidiaries shall not form part of the assets and liabilities of a fmancing entity

DegnitionMancing entity

the purposes of this section fmancing entity has the same meaning as in the

Faiillok6 Plan Act 2017

AMENDMENTS TO ONTARIO ENERGY BOARD ACT 1998

204x Subsection 1 1 of the Ontario Energy Board Act 1998 is amended by

adding the following paragraph

To facilitate the implementation of the Ontario Fair Hydro Plan Act 2017
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205x Subsection 7021 of the Act is amended by adding the following

paragraph

4 The licensee is required to comply with the Ontario Fair Hydro Plan Act 2017

206x Section 781 of the Act is amended by adding the following subsection

Same limitation re Ontario Power Generation Inc

3 The determination of a payment to Ontario Power Generation Inc under this section

shall not include any consideration of amounts related to activities of Ontario Power

Generation Inc carried out in relation to the Ontario Fair Hydro Plata 2017

Same

31 The amounts referred to in subsection 3 include w
following

itation the

Amounts related to the appointment of Ontario Power Generation Inc as the

Financial Services Manager under ti OnNtiolir Hydro Plan Act 2017

Amounts related to the charging of fees Mfrperforming duties as the Financial

Services Manager

Amounts related to exercising the powers and performing the duties of the

Financial Services Manauer

4 Amounts related to the consolidation of the assets and liabilities for accounting

purposes of any special purpose fmancing entities established under and for the

purposes of that Act

Short Title this proposal for legislation would if approved by the Legislature have

a short titlettilie determined by Government

Timing thiiiiroposal for legislation would if approved by the Legislature come

intgIorce on a date to be established by Government
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