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A proposal to create Legislation.

An Act to provide for the fair allocation of costs of electricity over time, if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNS
TO ANY FINAL BILL PRIOR TO INTRODUCTION.

Preamble
The Government of Ontario 1s committed to fostering the devel
and reliable electricity system with a diverse supply mix. The

committed to removmg barriers to and promoting oppo i
energy projects.’ These commitments can only be a
consumers, today and in the future.

it of a clean, modern
ment is also

transmission and distribution assets to
reliable. Second, the decision to el

Ontario is committed to ensuring that the costs of financing these
associated charges to consumers are allocated fairly among present

onizl g that the electricity infrastructure that has been built and the policy decisions
that have been made will create benefits for years to come, costs should be allocated fairly
over time, so that consumers in the future pay their fair share for the benefits that they
receive from the investments already made.

! FLS: please sce the preamble of the Green Energy Act, 2009.
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ELECTRICITY ACT, 1998
AMENDMENTS TO ONTARIO ENERGY BOARD AcT, 1998
PART VII
COMMENCEMENT AND SHORT TITLE

103. Commencement
104. Short title
PART 1
GENERAL
Interpretation
Definitions

1xx. (1) In this Act,

“Board” means the Ontario Energy Board; (“French™)

“clean energy adjustment” means the amount determined under sectigh 10xx; (“French™)

“clean energy benefits” means the value of the benefits ¢
accruing to the specified consumers as a result of
as a result of clean energy costs; (“French”

ermined to be derived by or
san energy initiative, including

“clean energy costs” means the value of the
result of the clean energy initiative, ingludi
costs incurred in respect of,

a result of past, present and expected

s paid or reflected by the IESO in adjustments made
ectricity Act, 1998 or any provision that is the
, which relate to contracts for,

energy efficiency,

(v) natural gas generation and capacity, excluding contracts relating to
amounts payable by the IESO under section 78.2 of the Ontario Energy
Board Act, 1998 and excluding such other contracts as may be
prescribed, or

(vi) payments made or expected to be made under section 78.5 of the
Ontario Energy Board Act, 1998, and
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(b) such other estimated costs as may be prescribed; (“French™)
“clean energy initiative” means the policies of the Government of Ontario related to,

(a) fostering the growth of and investment in clean and renewable energy sources
and technologies,

(b) removing barriers to and promoting opportunities for clean and renc
energy sources and technologies, and

(¢) promoting conservation and demand management; (“Fren
“electricity vendor”* means,

(a) alicensed distributor,

(b) alicensed retailer,

(¢c) the IESO in circumstances where
consumer, or

directly invoices a specified

(d) such other person as may be i ribed; (“French™)

“fair allocation amount” means.the t determined in under section 15xx;

“financing entity” mean$an
17xx (3); (“Frenc i

F

S
- A
”Jé%ﬁﬂi)hgatlon” means,

(a) apayment obligation incurred in connection with the transfer of a regulatory
asset or the refinancing of an existing funding obligation, or

FLS - this is similar to the definition of “clectricity vendor” in the Ontario Rebate for Electricity Consumers Act,
2016
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(b) apayment obligation that meets such other criteria as may be prescribed;
(“French™)

“IESO” means the Independent Electricity System Operator continued under Part II of the
Electricity Act, 1998; (“SIERE”)

“IESO funding shortfall” means the amount determined under section 20xx; (“French”)

“investment asset” means the rights and interests described in section 2224xXx;

“investment interest owner” means a financing entity that has acquired and
investment interest; (“French”)

“Investment interest” means,
(a) an ownership interest in the investment asset;.and
(b) 1n circumstances where the ownership int

benefits specified in the agreement unde
(“French™)

.1 transferred, the rights and
hich the interest is transferred;

“invoice amount” means, in respect of andn
subsection (2.1) in relation to the pro
consumer; (“French™)

ice period, the sum of the amounts set out in
ton of electricity in Ontario to a specified

“mvoice period” means the period. spect of which an invoice amount applies, as
by an electricity vendor; (“French™)

ister” ,gleans the Minister of Energy or such other member of the Executive Council
‘ :ﬁﬁ%?'ﬁ e assigned the administration of this Act under the Executive Council Act,
(“ministre”)

“Ontario Power Generation Inc.” means the corporation incorporated as Ontario Power

Generation Inc. under the Business Corporations Act on December 1, 1998; (“Ontario
Power Generation Inc.”)

“prescribed” means prescribed by the regulations; (“prescrit”™)
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“reference period” means,
(a) the period beginning on May 1, 2017 and ending on October 31, 2017, and
(b) during the period beginning on November 1, 2017 and ending on April 30, 2047,

(1) every six-month period following the period mentioned in (a); or

(i1) any period shorter than six months, as may be prescribe

“refinancing” means, subject to the regulations, the incurrence of deb sction with a
redemption, repayment or repurchase of a funding obligation; (!

“regulation” means a regulation made under this Act; (“réglement”

“regulatory asset” means the right and interest establis nder section 21xx; (“French”)

“specified consumer” means,

(a) aperson who has an account with &
electricity in Ontario and meet;

lectricity vendor for the supply of
riteria set out in subsection (2); or

(b) such other person as m ¢ribed; (“French™)

“sub-meter customer” means & o 1s supplied electricity by a specified consumer,

has the same meaning as in the Energy Consumer Protection Act,
¢s lies aux compteurs divisionnaires d’unité”)

& ) . . .
; -Miﬂ%eter provider” has the same meaning as in the Energy Consumer Protection
Act, 2010; (“fournisseur de compteurs divisionnaires d unit¢”)

Specified consumers
(2) For the purposes of clause (a) of the definition of “specified consumer” in
subsection (1), the person must meet any one of the following criteria:
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1. The person has a demand for electricity of 50 kilowatts or less, or such other
amount as may be prescribed.

2. The person annually uses not more than 250,000 kilowatt hours of electricity, or
such other amount as may be prescribed.

3. The person carries on a business that is a farming business for the purposes of the
Farm Registration and Farm Organizations Funding Act, 1993 and g€it
a valid registration number assigned under that Act or the has had t
to file a farming business registration form waived pursuant to ansorder:
under subsection 22 (6) of that Act. ’

4. The person’s account with the electricity vendor relat

1. adwelling,

1. a property within the meaning of the Condominium Act, 1998,

i1, aresidential complex with\inm‘ e
Residential Tenancies Act, 200
or

ning of subsection 2 (1) of the
ut regard to section 5 of that Act,

1v. aproperty that inc ne or more housing units and that is owned or

Invoice amount
(2.1) Subject

The commodity price of the electricity used.

ii. The rates and charges set out in the applicable rate order issued by the
Board under subsection 78 (3) of the Ontario Energy Board Act, 1998
and in effect on April 30, 2017.

1.  Any adjustment on the invoice required under section 25.33 of the
Electricity Act, 1998.
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1v. The amount of any harmonized sales tax payable by the consumer under
Part IX of the Excise Tax Act (Canada) in respect of the amounts
mentioned m subparagraphs 1, 11 and 1i1;

v. Any other amounts as may be prescribed.

2. In circumstances where the electricity is provided by the IESO or oth
prescribed entity, such amounts as may be prescribed in respect of {]
period. (“French™)

Same, exclusions
(2.2) Subject to the regulations, an invoice amount does notsing
following amounts:

1. The balance of any amounts carried forward from previgus invoices in respect of

previous invoice periods.

2. Penalties or interest.

3. Charges that do not relate to the use

may be set out in an order issued by the Board
ntario Energy Board Act, 1998:

4.  Any of the following charges'tt
under subsection 78 (3) of i

1. A fixed mon ce charge payable by a generation facility within

rate rider [of the prescribed type or class].
5. @( y other prescribed amounts.

Effect of invalidity, etc.’

2xx. (1) For greater certainty, all of the provisions of this Act remain in full force and
effect, even if one or more provisions are held to be invalid, the intention of the Legislature
being to give separate and independent effect to the extent of its powers to every provision
contained in this Act.

3 FLS: this is from the Climate Change Mitigation and Low-carbon Economy Act, 2016

Confidential — Draft for discussion purposes only

IESO-N-0001157



10

Same, funding obligation

(2) The fact that any provision of this Act is held to be invalid or ceases to be in effect
for any reason does not affect the validity or enforceability of a funding obligation incurred
under this Act before the day that the provision 1s held to be invalid or ceases to be in effect,
or any rights or obligations associated with the funding obligation.

Purpose
3xx. (1) The purposes of this Act are,’

(a) to ensure that clean energy costs are fairly allocated among prese
specified consumers and reflect the fair allocation; and

accrue over time
isumers in the

(b) torecognize that clean energy benefits have accr
and will continue to benefit present and future elec
Province.

Crown bound
4xx. This Act binds the Crown.

Protection and assurances
Prohibition

ice the charging, collection or remittance of
energy adjustment;

an with respect to regulations
?) Fore\ eater certainty, the things prohibited under subsection (1) include the making
@ﬁg of a regulation under this Act.

Agreements for compensation
(3) The Minister may, with the approval of the Lieutenant Governor in Council, enter
into agreements on behalf of the Province of Ontario with any person in respect of this Act,

4 FLS: Please sce the Electricity Act, 1998 for much of the wording proposed in this section.
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mcluding agreements regarding the performance of IESO or electricity vendors under this
Act or similar transactions.

Guarantee, indemnification
(4) The Lieutenant Governor in Council may by order,

(a) authorize the Minister of Finance, on behalf of the Province,

(i) to agree to guarantee or indemnify any debts, obligations, s ies o1
undertakings associated with an investment interest, and

(1) to determine terms and conditions and the amount
guarantee or indemnity will be given;

(b) impose terms and conditions, as it considers advisa
Finance may, on behalf of the Province, agree to gua
described 1n subclause (a) (i1); and

~on which the Mimister of
or indemnify as

(c) specify a maximum liability for the guar ndemnity.
PA

FAIR ADJUSTMENT CTRICITY RATES

Definitions
6xx. In this Part,
“effective date” means the date determined under section 6.5xx; (“French™)

“RPP rate” means thes
Ontario Energy

ermined by the Board under clause 79.16 (1) (b) of the
ct, 1998, which rate is commonly referred to as the Regulated

T e consumer is a member of the class of consumers prescribed by the
4“§!§é§1gulations made under the Ontario Energy Board Act, 1998 for the purposes of
subsection 79.16 (1) of that Act.

2. The consumer is subject to the RPP rate. (“French™)
Specified RPP consumer, first fair adjustment
6.1xx (1) The rate for electricity payable by a specified RPP consumer for the period

beginning on the effective date and ending on April 30, 2018 is the rate required for a
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specified RPP consumer who meets the prescribed criteria to receive a monthly invoice
amount that is 25 per cent lower than the monthly invoice amount for that consumer under
the comparison rate described in subsection (2).

Comparison rate
(2) The comparison rate is the rate that would be effective May 1, 2017, determined by
the Board solely usmg the method prescnbed by the regulatlons made under clause/k79 16

this section comes into force.

Specified consumers (non-RPP), first fair adjustment

6.2xx The rate for electricity payable by a specifie
RPP consumer for the period beginning on the effective date and ending on April 30, 2018
i i inthly global adjustment rate] in
respect of a specified consumer who 1s not a spe PP consumer (RPP) and who meets
the prescribed criteria to be reduced by the s )

xx Each electricity vendor, [specified consumer who provides electricity to a
sub-meter customer and unit sub-meter provider who provides unit sub-metering for a
specified consumer] shall, no later than seven business days after the day on which the
Board determines the rates under section 6.3xx, adapt isits billing practices and invoices to
reflect the new rates.
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Effective date
6.5xx The rates determined under section 6.3xx are effective on the earlier of the
following days:

1. The first day of the month immediately following the last day of the seven-day
period referred to in section 6.4xx.

2. July 1, 2017.

Transition
6.6xx (1) This section applies if an electricity vendor, specified cons
sub-meter provider is unable to comply with section 6.4xx for one of the fol

1. There are fewer than seven days between the day of the Board’s determination of

rates under section 6.3xx and the effective date.
2. Technical or operational reasons.
Same

(2) In the circumstances described in subsec
consumer or unit sub-meter provider shall,

the electricity vendor, specified

(a) adapt its invoices as soon as p sible'and, in any event, no later than August 1,

2017; and

onsumer or sub-meter customer invoiced at a rate
rate determined by the Board receives the difference

(b) ensure that any speg
higher than the ap

e applied by the Board to determine rates for electricity payable by
sumers and sub-meter customers during the period beginning on May 1, 2018

s on April 30, 2022._INTD: we understand that the intent is to gradually

mooth increases after 2022 by continuing the IESQ’s under-recovery/shortfall after

2022, albeit at a reduced level. If correct, this part of the Act would need to be
further amended to provide authority to do this. Would also need to be reflected in

the IESO funding shortfall provisions. |
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Sub-meter customers

7.1xx A specified consumer who provides electricity to a sub-meter customer and any
unit sub-meter provider who provides unit sub-metering for the specified consumer shall
ensure that the rate payable by each sub-meter customer is the applicable rate determined
under this Part.

PART 11X
CLEAN ENERGY ADJUSTMENT

Specified consumers to pay )
8xx. (1) Upon receipt of an invoice that includes an amount in respect
energy adjustment, a specified consumer shall pay the amount to the elgc

Same
(2) For greater certainty, subsection (1) applie

(a) whethel the clean energy adjustm‘ etermined in a manner that was
asistentconsistent with this

iness of the specified consumer to each investment interest
ch owner’s-respeetive interest in the investment asset.

Recovery from sub-meter consumers

(65) A specified consumer who provides electricity to a sub-meter customer may
recover amounts in respect of the clean energy adjustment payable under this section from
each sub-meter customer on a pro rata basis.
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Irrevocability of amount

9xx. (1) An amount in respect of the clean energy adjustment shown on an invoice
issued to a specified consumer under this Act is determinative of the amount of the
consumer’s indebtedness resulting from the clean energy adjustment and is irrevocable
upon invoicing the consumer and may not be set off or by passed.

Exception ,
(2) Subsection (1) does not apply to the extent that there is a clerical, typogr:
calculation-related error by the electricity vendor.

Determination of clean energy adjustment
Financial Services Manager to determine
10xx. (1) The Financial Services Manager shall determin
adjustment payable by all specified consumers in respect of g
period by adding the estimated finance amount in respect of t
up amount in respect of the reference period.

Estimated finance amount, true up amount

1. The true up amount erve to ensure that the collection of the clean energy
adjustment 1s sufficientito pay the finance amount when it 1s due.

2. The method
historical and reas

ing the true up amount should take into account
bly foreseeable,

ifferences between the estimated and actual finance amount for the
mmediately preceding reference period,

differences between amounts invoiced and amounts collected due to
various factors, including applicable taxes, consumer defaults and
delays, billing lags and write-offs, and

ii. variations in billings due to variations in electricity consumption.

Financial Services Manager to notify Board

(4) The Financial Services Manager shall, in accordance with the regulations, notify the
Board of the clean energy adjustment and such other information related to the
determination of the clean energy adjustment as may be prescribed.
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Board to determine rates

(5) The Board shall, in accordance with the regulations, determine the rate at which
specified consumers are invoiced to recover the clean energy adjustment in respect of the
reference period.

IESO to receive amounts

amounts in respect of the clean energy adjustment paid to it from electricity v
accordance with the regulations and the market rules made under section 32
Electricity Act, 1998. ’

Account
(32) All of the following amounts received by the IESO

2. Payments made by specified consy
vendor under subsection 8xx (1)

it amounts received by it in respect of the clean energy
nterest earned on the accounts referenced in subsection (2) to or

adjustment, 1
for the bene the investment interest owners in accordance with the regulations.

gﬁ) Each electricity vendor shall issue an invoice to each of its specified
consuiiner$ for the amount payable by the consumer in respect of the clean energy
adjustment, as determined by applying the rate set by the Board under subsection 10xx (2)
and in accordance with the regulations.

Electricity vendor to report

(1.1) Each electricity vendor shall, in accordance with the regulations, promptly report
to the IESO the total amount invoiced to its specified consumers in respect of the clean
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energy adjustment, the amount collected and such further information as may be
prescribed.

Electricity vendor to collect

(2) Each electricity vendor shall, as agent of the investment interest owners, collect
amounts in respect of the clean energy adjustment from specified consumers in accordance
with the regulations.

Pro rating of payments

(3) If an electricity vendor receives a payment made by or on behalf of aispecified
consumer in respect of amounts payable under one or more invoices and the
less than the total amount payable, the electricity vendor shall allocate |

Held in trust

(4) Payments received by an electricity vendor fro
consumers shall, until paid to or for the benefit of the
accordance with subsection (5), be received by and
for the benefit of the investment interest owu

ment interest owner in
each electricity vendor in trust

Remittance to IESO
(5) Each electricity vendor shall remitamounts described in subsection (5) to the IESO
for the benefit of the investment interest owners in accordance with the regulations.

PART IV
VIPLEMENTATION

INANCIAL SERVICES MANAGER

Appointment
13xx. (1),8
Financial Servi

t to subsection (2), Ontario Power Generation Inc. is appointed as the
Manager for the purposes of this Act.

Replacement
2) The Minister may terminate an appointment of a Financial Services Manager and
may, 1n accordance with the regulations, appoint a new person or entity as the Financial
Services Manager.

Duties and powers

14xx. (1) The Financial Services Manager shall perform the duties assigned to it under
this Act and may administer the investment asset on behalf of the investment interest
OWners.
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Same
(2) The administration of the investment asset may include the following:

1. Providing information, in accordance with the regulations, to the Board in
respect of funding obligations and the determination of the clean energy

adjustment in accordance with section 10xx.

2. Providing information to the IESO in respect of obligations under P

3. Such other matters as may be prescribed.

Review of costs
(3) The Board shall review the administrative costs of the
in accordance with the regulations.

rvices Manager

FAIR ALLOCATION AMQLINT

Timing of calculation
(1.1) The Financial Servi

respect of each reference per;

entity during the refers

ager shall calculate a fair allocation amount in
re any funding obligation is incurred [by a financing

Amount
(1.2) The fa
following amo

amount, if any, by which, if this Act had not been enacted, the estimated

c an energy costs and estimated clean energy benefits allocated to specified
onsumers in respect of the reference period would have exceeded the estimated
amount of the adjustments provided for under section 25.33 of the Electricity
Act, 1998 and the regulations made under that provision that would have been
borne by the specified consumers in respect of clean energy costs for the
reference period.

2. A portion of the value of any fair adjustment that has been made under Part II in
respect of any previous reference period.
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Principles

(2) In calculating the estimated clean energy costs and estimated clean energy benefits
to be allocated to specified consumers in respect of a reference period, the Financial
Services Manager shall [comply with the regulations and] have regard to the following
principles:

1. Clean energy costs allocated to specified consumers in respect of a i«
period should be allocated in proportion to the clean energy benefits
the specified consumers in respect of the reference period.

2. The clean energy benefits allocated to the specified consum :
reference period should be determined in accordance with
3. The fair allocation calculation should include reasgnable :
the following:

mptions regarding

i. The time value of money or the rate of

flation, for the purpose of
equating nominal amounts over ti :

i1. The expected number of sj isumers in respect of each

reference period.

111, The expected electrlc |
period.

mption rates in respect of each reference

Method
(3) The Fmancnal Sé

He fair allocation calculation or an amendment to the fair allocation calculation
takes effect on the day that is 30 days after the fair allocation calculation or the amendment,
as the case may be, is provided to the Minister in writing.

Publication

(7) The Minister shall ensure that the fair allocation calculation and any amendments
to it are made available to the public in a manner that the Minister considers appropriate.
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FINANCING PLAN

Financial Services Manager to prepare Financing Plan

16xx. (1) The Financial Services Manager shall prepare a written plan entitled the
Financing Plan to be used by the Financial Services Manager to evaluate whether potential
funding obligations should be incurred for the purposes of acquiring an investment interest
in accordance with this Act.

Plan to be provided to Minister
(1.1) The Financial Services Manager shall provide the Financing Plan tq

Principles
(2) In preparing the Financing Plan, the Financial Services Manager shall have regard
to the following principles:

1. Any incurrence of a funding obligation should reaso
estimated finance amount, as determined in a
would, subject to any refinancing, become due
period with the fair allocation amount determ

lign with the
ordance with the regulations, that
d payable during a reference

1n respect of the reference

the fair allocation calculation by {l
the reference period.

ptions should be made regarding such matters as may be

Limitation, first'five year period

(4) In regpéc ach reference period from May 1, 2017 to April 30, 2022, no funding
shall be incurred that would become payable during the reference period and
result in amounts payable in respect of the clean energy adjustment in respect of the
reference period unless,

(a) no fair adjustment has been made under Part II in respect of the reference period;
or

(b) if a fair adjustment has been made under Part II in respect of the reference
period, the funding obligations incurred would not be payable during the
reference period in an amount that exceeds the [difference between the fair

Confidential — Draft for discussion purposes only

06712834 vi3

IESO-N-0001157



21

allocation amount in respect of the reference period and the amount of the fair
adjustment in respect of the reference period].

Other reports

(3.1) The Financial Services Manager shall submit to the Minister such reports and
information as the Minister may require from time to time and shall, if required by the
Minister to do so, examine, report and advise on any question relating to the Financing
Plan.

Confidentiality
(5) The following are deemed to be records subject to clauses 18 (1) (¢)
Freedom of Information and Protection of Privacy Act:

) of the

1. The Financing Plan.
2. Reports referred to in subsection (3.1).

3. Any other document that would reveal infe
Plan or the reports. ’

1.contained in the Financing

Amendments to plan

(6) The Financial Services Manager mitay :ameiid the Financing Plan at any time.

Same
(7) In the event that the Financi
Financing Plan is deemed to b ’

n is amended, any reference in this section to the
ce to the plan as amended.

(3) In accordance with the Financing Plan, the Financial Services Manager may
establish or cause to be established one or more financing entities that may incur funding
obligations.

Prohibition
(3.1) The Financial Services Manager shall not provide for funding obligations to be
incurred with any recourse to any assets of an electricity vendor, the Board, Ontario Power
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Generation Inc., the Province or the Lieutenant Governor in Council, except to the extent
that any of these persons or entities may be liable to perform obligations or duties arising
under this Act or under the express terms of a funding obligation or other agreement.

Effect of amendment to fair allocation amount
(4) Each funding obligation incurred and each transfer made by a financing entity 1s
deemed to be consistent with the Financing Plan and [the fair allocation amount].

PART V
THE REGULATORY ASSET

IESO funding shortfall
20xx. (1) The IESO funding shortfall for each month_com

be determined by the IESO in accordance with the regulation
provide for recovery retroactive to Mav 1/17 prior to effi

menc 2017 shall

Electricity vendors to provide information

(2) Electricity vendors shall provide to IESO such i
request for the purposes of determining the IESO fi ;
and such further information as may be prescrib

#:shortfall under subsection (1)

Same
(3) TESO may rely on information provided by electricity vendors for the purposes of
the determination under subsection

Variance account to be establi maintained
20.1xx (1) The IESQ shalil establish and maintain a variance account for the purposes
of this section.

count
(2) The IES ecord the following in the variance account:

The amgunt of the IESO funding shortfall for each month.

\ll payments received by the IESO resulting from the exercise of the right of
covery under section 21xx and any transfer under section 22xx.

3. Such other adjustments as may be prescribed.
Recording determinative
(3) Subject to any finding of [manifest error], a recording by the IESO in the variance

account of the balance is, as of the time of the recording, determinative of the balance at the
time.
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Rights of investment interest owner

(4) No change made by [ESO to the balance in the variance account shall, if the
previous balance was relied upon by an investment interest owner in the context of a
transfer under section 22x, affect the rights of the investment interest owner acquired under
the transfer.

Regulatory asset established

consumers.
Limitation

(2) Despite subsection (1), the [IESO shall not be entitle

Board to set rates
(3) The Board shall, from time to time, determi1

| set rates payable by specified
rded in the variance account.

Same, limitations
(4) The Board’s powers under subsectio hall be exercised in accordance with the
regulations.

Transfer of regulatory asset
22xx. (1) The IESO ma
asset to any financing gt

to time transfer all or a portion of the regulatory

Same
(2) Upon receipt by:IESO of payment in consideration of a transfer of all or a portion of

the regulatory asset; the transfer shall be valid and enforceable against the IESO and the

IESO shall t¢tain no further right, title or interest in, or any obligations in respect of, the

n the investment asset created by the transfer.

3% S A WARS:

EC30 R

INTD: suggest moving to s 24xx(2)}

Validity of transfer
23xx. (1) A transfer of a regulatory asset under this Act is a valid and enforceable sale
and absolute transfer to the investment interest owner of the regulatory asset.
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Same

(2) Without limiting subsection (1), any transfer that by its terms is intended to
constitute a sale or absolute transfer shall be treated for all purposes as an absolute transfer
of IESO’s right to recover the IESO funding shortfall, and not merely as a security interest,
and upon the absolute transfer the transferor shall retain no right, title or interest in the
regulatory asset, including all rights to recover the IESO funding shortfall.

Deemed perfection, etc.

have been and shall be perfected, vested, valid and binding as against the transfero
other persons who have claims of any kind against the transferor. "

Priority of transfer

transferee shall have priority over any liens in favour of those pet

PART VI
THE INVESTMEN

Effect of transfer

24xx. (1) FhetustEach transfer
creates theor adds to an investment a
first transfer as mayv transfer to i

transfer]

pulatory asset or a portion of it either
TD: does not make sense to refer to a
ntities, so there is more than one first

Same

(2) Upon any trar i
investment asset resulting fr
free and clear of an
interest owner ar

portion of the regulatory asset to a financing entity, the
n the transfer 1s immediately vested in the financing entity,
verse claim, and the financing entity becomes an investment
acquires an investment interest.

nt asset established
¢ investment asset constitutes a current and irrevocable property right and
isting, collectively, of the following rights and interests of investment interest

Invest)

1. The right to impose, invoice, collect, receive and recover amounts in respect of
the clean energy adjustment from specified consumers, including the right to
determine the clean energy adjustment in accordance with this Act.

2. The right to receive, collect and recover amounts in respect of the clean energy
adjustment that are imposed, invoiced and recoverable under this Act, including

Confidential — Draft for discussion purposes only

S700712834 vi3

IESO-N-0001157



25

any amounts in respect of the clean energy adjustment that are held by electricity
vendors or other prescribed parties.

3. All rights and entitlements under such accounts as may be prescribed by
regulation and all amounts on deposit in such accounts.

4. The right to enforce the duties and obhga‘uons under this Act of each ¢ ectr101ty
vendor to impose, attribute, charge and invoice for amounts in resp:
clean energy adjustment.

vendor to collect, receive and remit amounts received by iti
energy adjustment including all collectlons and the pro

o 0, regardless of whether it 1s
er with or commingled with other
, money and proceeds.

“affected by any failure to impose, attribute, invoice,
'of the clean energy adjustment.

(¢c) by any affiliate or successor of a person mentioned in clause (a).

Exercise of rights

(3) The rights of the investment asset owner to collect and enforce its rights and
interests in, to and in respect of the investment asset against a specified consumer shall be
exercised in accordance with Part III of this Act.
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Collective action required

(4) If the investment interest owner owns a right or interest in the investment asset that
comprises less than the entire property right and interest constituted by the investment
asset, the right or interest shall only be enforced by the investment interest owner
collectively and in coordination with all other investment interest owners, and any
agreement among that collective in furtherance of the collective action shall be valid and
binding on the investment interest owner as a collective in accordance with its terms.

Transfer of investment interest

26xx. An investment interest owner may transfer all or a portion of its righ
interests in an investment interest to any other investment interest owner, it
of a transfer of a divided or an undivided interest, in accordance with.

Validity of transfer

27xx. (1) A transfer of an investment interest under this
sale and absolute transfer of the investment interest and.confers
owner a valid property right and interest in, to and unde ?
in accordance with the terms of the transfer.

lid and enforceable
the investment asset
¢ applicable investment interest

Same

(2) Without limiting subsection (1), a tras by its terms is intended to constitute

retain no right, title or interest
all rights to the investment interes

ion (3) applies regardless of whether the persons who have claims have
ce of the transfer and the property rights and interests acquired by the

Investment interest owner may grant security interest

28xx. (1) An investment interest owner may grant a security interest over all or a
specified portion of its right, title and interest in, to and under the investment interest to or
in favour of any person to secure a funding obligation.
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Validity
(2) A security interest granted under this Act shall be valid and enforceable in
accordance with its terms.

Perfection and priority of security interests
(3) All provisions of the Personal Property Secu/"ily Act shall apply to the investment
asset and each investment interest on the basis that it is intangible personal property, except
as otherwise provided for in this section, and any granting of a security interesf
investment interest owner to secure a funding obligation shall, subject to the t
funding obligation, give rise to a security interest in respect of which that Aet

Proceeds
(4) All proceeds of an investment interest that are subject

urity interest and
mmediately be subject
very of the proceeds,

erfected security interest and shall
of law or otherwise, that may

sts in the investment interest subject to

t of the person to whom the security

interest has been granted.

Same

(6) The person to
security interest in re
electricity vendor, an ¢

Definition

(8) For the purposes of this section, a security interest is perfected when it is perfected
as described in the Personal Property Security Act.
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PART VI
MISCELLANEQUS

Appointment of agent, invoicing or collection
29xx. Ifaprescribed circumstance applies, the Lieutenant Governor in Council may by
regulation appoint a person to carry out some or all of the obligations of an electricity
vendor under this Act in the place of an electricity vendor with respect to invoicing or
collection.

Not Crown agent
30xx. For greater certainty, no agent appointed under this Actis an ag Crown
for any purpose, despite the Crown Agency Act.

Sequestration ,
31xx. (1) A court in the Province may, upon applicatios an investment interest
owner or a secured party, order the sequestration and payment of amounts in respect of the
clean energy adjustment, collections and remittances, as applicable, for the benefit of the

investment interest owner or secured party by any perse ntity authorized to collect
amounts in respect of the clean energy adjustment, including defaults on any required
remittance of amounts in respect of the clean en adjustment, collections or
remittances.

Same
(2) An order under subsection (
applicant.

ot limit any other remedies available to the

Choice of law
32xx. The law goy , asapplicable, the validity, enforceability, attachment,
perfection, priority and exercise of remedies with respect to the transfer of an interest or
right or creation of.@ sgcurity interest in the regulatory asset, the investment asset, the clean
energy adjustme j -undertaking of the Crown under section x shall be the laws of the
Province.

pnorlty of any transfer or security mterest

No further approvals, etc.

34xx. Despite any requirement under any Act, no approvals, notices or authorizations
other than those specified in this Act are required to be taken under the Financing Plan or in
relation to the determination of the fair allocation amount.
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Immunity

35xx. (1) No action or other proceeding for damages shall be instituted against any
employee of the Province, IESO, OPG or OEB for any act done in good faith in the
execution or intended execution of any duty or authority under this Act or for any alleged
neglect or default in the execution in good faith of any duty or authority under this Act.

Same

(2) Despite subsections 5 (2) and (4) of the Proceedings Against the Crows
subsection (1) does not relieve the Crown of liability in respect of a tort comn
person mentioned in subsection (1) to which it would otherwise be subject..

References in marketing materials and offering documents

36xx. No person shall include, in marketing materials or
to the financing of funding obligations, references to any righ
undertakings arising under section 5xx unless the prescribed
satisfied.

ions, guarantees or
ents, if any, are

Non-application, Financial Administration Act, s.28

37xx. Section 28 of the Financial Administratio.
any transaction or agreement or undertakingx
authorized, directly or indirectly, under this

&=

. oes not apply with respect to
srmitted, contemplated or

Regulations
38xx. The Lieutenant Governog
following matters:

overning the calculation [true-up amount] and how the amount is to be applied
to the clean energy adjustment;

SFLS - see s. 51 of the Electricity Act, 1998
6 FLS - see s. 78 (1) of the Climate Change Mitigation and Low-carbon Economy Act, 2016 - paras. 1 and 2.
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x. governing the inclusion of information under this Act on invoices, which may
include requiring notice to be provided by electricity vendors to specified
persons regarding the adjustments;

x. governing the inclusion of information about the clean energy adjustment and
any other matters provided for under this Act on invoices issued to specified
consumers, including the form that the information must take and the form of the
invoices and any notice to be provided to the specified consumer ung 7

b

x. prescribing the time within which any action required by this Act
required to be done;

Providing for such other matters as the Lieutenant G

following clauses:

sand to perform the duties and obligations

(q.0.1) to exercise the powers
1 Fair Hydro Plan Act, 2017 and to engage in

ngaging in activities related to making payments to and receiving
payments as contemplated under the Ontario Fair Hydro Plan Act, 2017
and to engage in related settlement activities;

engaging in activities related to the creation, transfer and administration
of the regulatory asset created under the Ontario Fair Hydro Plan Act,
2017, which activities may include,

7 FLS -see OEBA 5.79.17 and 88(1)(z.11) and (z.12)

8 FLS: These amendments are drawn from previous drafting contained in gov2016.146.¢05 (which was drafted as
amendments to the EA, 1998).
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(1iv) incurring liabilities in relation to the regulatory asset
(v) transferring the regulatory asset for consideration;
(vi) acting as arecovery agent under the Ontario Fair Hydro Plan Act, 2017,

200.1xx (1) Subsection 25.33 (1) of the Act is amended by striking out “and” at
the end of clause (a) and by adding the following clauses:

(1.1) Subsectmn 25 33 (2) Of the Act is
of clause (a) and by adding the following

Fair Hydro Plan Act, 2017 in respect of the clean
nd any related amounts.

meaning Of?
energy adj

umer who is,

1. a[specified consumer within the meaning of] the Onrario Fair Hydro
Plan Act, 2017, or

1. prescribed by the regulations [made under the Ontario Energy Board
Act, 1998].
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(3) Clause 25.33 (4) (b) of the Act is amended by adding “or as may be required
under a regulation made under the Ontario Fair Hydro Plan Act, 2017 or the Ontario
Energy Board Act, 1998” at the end.

(4) Subsection 25.33 (5) of the Act is amended by adding “or under the Ontario
Fair Hydro Plan Act, 2017 at the end

201x. Section 53.1 of the Act is amended by adding the following subs

Same, Ontario Fair Hydro Plan Act, 2017
53.1 (1.1) In addition to the objects mentioned in subsection (1), the ot

and obligations assigned to it under the Ontario Fair Hydro P
in activities to facilitate the implementation of that Act, inclug
and undertakings on behalf of financing entities, subject to t
financing entities for those services.

Subsidiaries, etc. :
(1.2) Ontario Power Generation Inc. may ereate or mvest in one or more subsidiaries,

activities or achieve its objects.

Deemed assets, entity

AMENDMENTS TO ONTARIO ENERGY BOARD ACT, 1998

204x. Subsection 1 (1) of the Ontario Energy Board Act, 1998 is amended by
adding the following paragraph:

6. To facilitate the implementation of the Ontario Fair Hydro Plan Act, 2017.

Confidential — Draft for discussion purposes only

06712834 vi3

IESO-N-0001157



33

205x. Subsection 70 (2.1) of the Act is amended by adding the following
paragraph:

4. The licensee 1s required to comply with the Ontario Fair Hydro Plan Act, 2017.

206x. Section 78.1 of the Act is amended by adding the following subsection:

Same, limitation re Ontario Power Generation Inc.

Same
(3.1) The amounts referred to in subsection (3) include,
following:

Pawer Generation Inc. as the
ir Hydro Plan Act, 2017.

1.  Amounts related to the appointment of O
Financial Services Manager under thg

2. Amounts related to the charging o
Services Manager. -
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