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A proposal to create Legislation

Ontario Fair Hydro Plan Act 2017 if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNSEL
TO ANY FINAL BILL PRIOR TO INTRODUCTION

Preamble

The Government of Ontario is committed to fostering the developme
modern and reliable electricity system with a diverse supply

also committed to removing barriers to and promoting oppo
clean energy projects These commitments can only be achie

among consumers today and in the future

Electricity rates have risen for two key reasons Fi

electricity system resulted in the need to inves

transmission and distribution assets to ensur

the decision to eliminate Ontarios use of co

created additional costs

The actions taken to achieve a cle

in significant costs to residen

improvements and funding

shoulders of those co

vernment is
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sts are shared fairly

of underinvestment in the

0 billion in generation

is clean and reliable Second
duce clean renewable power has

and reliable electricity system have resulted

rs The burden of fmancing these system

s has unfairly fallen almost entirely on the

The Government otaffililtk iTcommitted to ensuring that the costs of fmancing these

investments and fäied charges to consumers are allocated fairly among present

and future gen

Rec

th

fai

ben6

e electricity infrastructure that has been built and the policy decisions

Made will create benefits for years to come costs should be allocated

e so that residential consumers in the future pay their fair share for the

at they receive from the investments already made
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PART I

GENERAL

Interpretation

Definitions

lxx 1 In this Act

Board means the Ontario Energy Board French

clean energy adjustment means the amount determined under section 10x and

by specified consumers French

clean energy benefits means the value of the benefits determined t615e deWed by or

accruing to specified consumers as a result of the clean egergy initiative including as

a result of clean energy costs French

clean energy costs means the value of the costs allocd to specified consumers as a

result of the clean energy initiative including aspresulte past present and expected

costs incurred in respect ot

48 911111i1§1§1f

a the amounts to be paid or reflecteny I rso in adjustments made under section

2533 of the Electricity Act 199A5 or arP provision that is the successor to that

provision which relate to contracts oe amounts for

b

i

ii

iii

iv

renewable erg gyation
or capacity

consatit andAlemand management
r

enetgy itoroge

efficiency

atural gas generation and capacity excluding contracts relating to

amounts payable by IESO under section 782 of the Ontario Energ

Board Act 1998 and excluding such other contracts as may be

prescribed

payments made or expected to be made under section 785 of the Ontario

Energy Board Act 1998 and

c such other costs or estimated costs as may be prescribed French

clean energy initiative means the policies of the Government of Ontario related to
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a eliminating coal generation and fostering the growth of and investment in

clean modern and reliable energy sources and technologies

b removing barriers to and promoting opportunities for clean and renewable

energy sources and technologies

c promoting conservation demand management and energy efficien

d investing in energy infrastructure to ensure a clean modern andigliablk
system French

electricity vendor2 means

a a licensed distributor

b a licensed retailer

c IESO in circumstances where it direlyWioicyta specified consumer for

electricity used in Ontario or

d such other person as may be p

fair allocation amount means an offinfUlculated under section 15xx French

finance amount means the finance affount determined in accordance with the

regulations Fren

financing entity means an entity established or caused to be established as described in

subsection 172si 31a French

Financial Steeestd anager means the Financial Services Manager appointed under

sgotipn 14xia`French

means a plan prepared under section 16xx French

funding obligation means a payment obligation incurred by or on behalf of an

investment interest owner to fund its ownership of an investment interest or a

payment obligation that meets such other criteria as may be prescribed French

FLS this is similar to the definition of electricity vendor in the Ontario Rebate for Electricity Consumers Act

2016
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funding rebate means a payment obligation incurred by IESO as part of the transfer of

the regulatory asset French

IESO means the Independent Electricity System Operator continued under Part II of

the Electricity Act 1998 SIERE

IESO deferral means the amount determined under section 20xx French

investment asset means the rights and interests described in section 25oc French

investment interest owner means a fmancing entity that has acquired and holds an

investment interest French

investment interest means

a an ownership interest in the investment asset and

b in circumstances where the ownership interest is transferred the rights and

benefits specified in the agreement under which the interest is transferred

French

licensed distributor means a person licensed under Part V of the Ontario Energy Board

Act 1998 to own or operate a distribution system within the meaning of the

Electricity Act 1998 French

licensed retailer means a person who is licensed under Part V of the Ontario Energy
Board Act 1998 to retail electricity French

Minister means the Minister of Energy or such other member of the Executive Council

as may be assigned the administration of this Act under the Executive Council Act
ministre

Ontario Power Generation Inc means the corporation incorporated as Ontario Power

Generation Inc under the Business Corporations Act on December 1 1998 Ontario
Power Generation Inc

prescribed means prescribed by the regulations prescrin

reference period means

a the period beginning on July 1 2017 and ending on October 31 2017
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b during the period beginning on November 1 2017 and ending on April 30
2047 or ending on such later day as may be prescribed

i every sixmonth period following the period mentioned in clause a
or

ii any period shorter than six months as may be prescribed French

refinancing means subject to the regulations the incurrence of debt in coniitidi

a redemption repayment or repurchase of a funding obligation Frencolf

regulation means a regulation made under this Act reglement

regulatory asset means the right and interest established ukiir sectign 71xx French

specified consumer means

a a person who has an account with an electrinty `Indor for the supply of

electricity in Ontario and meets the ofileiia set out in subsection 2 or

b such other person as may be prescribe rench

transfer includes when used in relatieto an Investment interest the assignment

conveyance disposition or salejiff fliteirWestment interest French

true up amount means a

French
t determined in accordance with the regulations

unit sub metering has the siftne meaning as in the Energy Consumer Protection Act

2010 activi s laux compteurs divisionnaires unite

unit submeerprov er has the same meaning as in the Energy Consumer ProtectionrA 1 tirnisseur de compteurs divisiormaires dunite

v lance account means the variance account established by IESO under subsection

2r1 French

Specified consumer

2 For the purposes of clause a of the definition of specified consumer in

subsection 1 the person must meet any one of the following criteria

1 The person has a demand for electricity of 50 kilowatts or less or such other

amount as may be prescribed
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2 The person annually uses not more than 250000 kilowatt hours of electricity

or such other amount as may be prescribed

3 The person carries on a business that is a farming business for the purposes of

the Farm Registration and Farm Organizations Funding Act 1993 and either

holds a valid registration number assigned under that Act or has had the

obligation to file a farming business registration form waived purstont top
order made under subsection 22 6 ot that Act

4 The persons account with the electricity vendor relates to

i a dwelling

ii a property within the meaning of the CondiNewfAct 1998

iii a residential complex within the mean of subsection 2 1 of

the Residential Tenancies Act 2046 without regard to section 5 of that

Act or

iv a property that includes one or mote housing units and that is owned or

leased by a coopeiatL vdtkin the meaning of the Cooperative

Corporations Act

5 The person satisfieclygtt a as may be prescribed

Transfer of regulatorflisselk

3 In this Act a 1dderne tothe transfer of a specified portion of the regulatory asset

is a reference to thefollowlig as provided for in subsection 22xx 3
1 A reduction inthe balance in the variance account

tment of the regulatory asset

e acquisition by a financing entity of the investment interest corresponding

to the specified portion of the regulatmy asset

Effect of invalidity etc3

2xx 1 For greater certainty all of the provisions of this Act remain in full force

and effect even if one or more provisions are held to be invalid the intention of the

FLS this is from the Climate Change Mitigation and Low carbon Economy Act 2016
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Legislature being to give separate and independent effect to the extent of its powers to

every provision contained in this Act

Same funding obligation

2 The fact that any provision of this Act is held to be invalid or ceases to be in

effect for any reason does not affect the validity or enforceability of a funding obligation

incurred before the day that the provision is held to be invalid or ceases to be in Ofect or

any rights or obligations associated with the funding obligation

Purpose
3xx 1 The purposes of this Act are4

a to ensure that clean energy costs and clean energy b

among present and future specified consumers

y allocated

b to recognize that clean energy benefits have accrued atiill accrue over time

and will continue to benefit present and future etecificity consumers in the

Province and

c to align clean energy costs with clOnftergyenefits in order to provide

fairness for specified consumers

Crown bound

4xx This Act binds the Crown

Protection and assurances

Prohibition O
5xx 1 No act a ororniss by the Board the Minister or the Crown shall be

effective to reduce impair postpone or terminate the obligations of specified consumers

to pay amounts in respect of the clean energy adjustment or to impair or postpone the

invoicing collection Or remittance of the clean energy adjustment

Agreemei

2 The Minfster and the Minister of Finance may together with the approval of the

Lieutenant Governor in Council enter into agreements on behalf of the Province of

Ontario W ith any person in respect of this Act including agreements regarding the

performance of IESO or electricity vendors under this Act or similar transactions

Guarantee indemnification

3 The Lieutenant Governor in Council may by order

FLS Please see the Electricity Act 1998 for much of the wording proposed in this section
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a authorize the Minister and the Minister of Finance acting together on behalf of

the Province

i to agree to guarantee or indemnify any debts obligations securities or

undertakings associated with an investment interest and

ii to determine terms and conditions of the guarantee or indemnity

the maximum liability for the guarantee or indemnity

b specify terms and conditions that must be included in any guarantee°

indemnity given by the Minister and the Minister of Finance awl

c specify a maximum liability for the guarantee or ind

PART II

FAIR ADJUSTME

Definitions

6xx In this Part

regulated rate consumer means a specifieaolistinfi who meets the following criteria

1 The consumer is a member oft clW of consumers prescribed by the

regulations made under the Onietip Energy Board Act 1998 for the purposes

of subsection 79161 of

thiAkct

2 The consumer won if the consumer were not subject to this Act be invoiced

the rate detel mined 1r2 the Board under clause 7916 1 b of the Ontario

Energy Board lc44998 French

Regulated rate eonsun4r first adjustments

61xx 1 Despite any order under subsection 78 31 of the Ontario Energy Board

Act 1998 and despite section 7916 of that Act the electricity rates payable by regulated

rate consumers for the period beginning on July 1 2017 and ending on April 30 2018 are

the rates as determined by the Board that would achieve the following outcome a

fictional reoulated rate consumer who meets the prescribed criteria would be charged an

invoice amount that is 25 per cent less than the invoice amount that would have been

charged to that consumer under the comparison rates described in subsection 2
Comparison rates

2 The comparison rates are the rates that would have been effective May 1 2017 if

they had been determined by the Board solely using the method prescribed by the
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Implementation by electricity vendors

64xx 1 As soon as possible after the Board makes determinations under section

63xx each electricity vendor shall in respect of electricity used on or after July 1 2017
ensure that its invoices reflect the determinations of the Board

lectricity vendor shall ensure that if any of its specified consumers have

been ed in a manner that does not reflect the determinations of the Board under

section 63xx the specified consumer receives the difference between the amounts shown

on the invoice and the amounts reflecting the Boards determinations provided as a lump

sum credit on the first invoice issued after the electricity vendor has adapted its invoices

or by such other means as may be prescribed

regulations made under clause 79161 b of the Ontario Energy Board Act 1998

without taking into account any forecasted impact of any other provisions of this Act

Invoice amounts

3 Each invoice amount mentioned in subsection 1 shall be determined in

accordance with the regulations

Other specified consumers first adjustment
62xx 1 For the period beginning on July 1 2017 and ending on April 30 2018 the

adjustments made by the IESO under section 2533 of the Electricity Act 1998 shall with

respect to specified consumers who are not regulated rate consumers be further adjusted

by electricity vendors in accordance with the determinations of the Board under

subsection 2
Board to make determinations

2 The Board shall in accordance with the regulans determine the adjustments to

be made by electricity vendors

Same regulations

3 The regulations may specify different adjustments to be made in respect of

prescribed classes of specified consumers who tke not regulated rate consumers

Determinations by Board

63xx The Board shall make the determinations mentioned in sections 61xx and

62xx no later than fifteen business days after the day this section receives Royal Assent

and regardless of whether the Board makes the determinations before or after July 1
2017 the determinations shall be effective as of July 1 2017

Same
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Subsequent adjustments

7xx 1 Despite clause 7916 1 b of the Ontario Energy Board Act 1998 and

subject to subsection 2 the Lieutenant Governor in Council may prescribe the

methodology to be applied by the Board after April 30 2018 for the purpose of

determining

a electricity rates for specified consumers or

b adjustments to be applied by electricity vendors to the adjustments Lade 6y the

IESO under section 2533 of the Electricity Act 1998 in respectsf pre4bed
classes of specified consumers

Limitation

2 Any prescribed methodology to be applied in respec

2021 shall have regard to the following

1 The fair allocation amount in respect of the pe

2 Any clean energy adjustments payable in

3 Such other matters as may be prescribe

Submetering
71xx 1 This section applies ifrspecNed consumer provides to another person

electricity in respect of which a de tenni nation of the Board referred to in section 63xx or

section 7xx applies

ffter June 30

f the period

Same

2 If an invoice flit the eNttricity is issued to the person by the specified consumer or

a unit submeter provider providing unit sub metering for the specified consumer the

amount payable for the electricity by the person who is liable to pay the invoice shall be

dete med accordance with the regulations

PART III

CLEAN ENERGY ADJUSTMENT

Specified consumers to pay
8xx 1 Upon receipt of an invoice from an electricity vendor that includes an

amount in respect of the clean energy adjustment a specified consumer shall pay the

amount to the electricity vendor as agent of the investment interest owners

Same

2 For greater certainty subsection 1 applies regardless of
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a whether the clean energy adjustment was determined in a manner that was

inconsistent with this Act and

b whether the amount payable in respect of the clean energy adjustment relates to

funding obligations that were incurred in a manner that was inconsistent with

the Financing Plan including in a manner that failed to provide for the

reasonable alignment of the estimated finance amount with the fair allocation

amount

erms

3 The payment shall be made in accordance with such terms of pax Dent as may be

specified in the invoice which may include terms relating to late payment15iand
interest charges

Indebtedness of specified consumer

4 An unpaid amount that is required to be paid by a specificdTonsumer under this

section constitutes indebtedness of the specified consumer to each investment interest

owner to the extent of each owners respective interist iii thepinvestment asset

Same

5 The indebtedness mentioned in subsection 1 is a single and separate debt

obligation owed by the specified consumer and inar be enforced independently from any

other payment obligation or indebtedness gwing by the specified consumer

Unit submetering

6 A specified consumeoNhojkaides electricity through submetering may collect

amounts in respect of0 clean eility adjustment payable under this section in

accordance with the ri41ttlatiprikoF

Irrevocability of Am ou nt

9xx 1 An amount in respect of the clean energy adjustment shown on an invoice

issued to a specilied consumer under this Act is determinative of the amount of the

consumers indebtedness resulting from the clean energy adjustment and is irrevocable

upon invo14g the consumer and may not be set off or by passed

Excepti

2 Subsection 1 does not apply to the extent that the invoice reflects a clerical

typographical or calculation related error
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Determination of clean energy adjustment
Financial Services Manager to determine

10xx 1 The Financial Services Manager shall determine the clean energy

adjustment payable by all specified consumers in respect of each month in a reference

period by taking the following steps

Calculate the sum of the following

i The estimated finance amount in respect of the reference p
r
r
i

ii The true up amount in respect of the reference period

2 Divide the sum calculated under paragraph 1 by the

reference period

Regulations re true up amount

3 The Lieutenant Governor in Council shall in
nailing regulations with respect to

the determination of the true up amount have regard to the principles

4i

1 The true up amount should serve to ensktre that the collection of the clean

energy adjustment is sufficient to pay the finance amount when it is due

2 The method for determining II trnep amount should take into account

historical and reasonably foreseeable

od

months in the

i differencesliillftceatihe estimated and actual finance amount for the

app1i0ablelpfeltice period

II differenceAetween amounts invoiced and amounts collected due to

various factors including applicable taxes consumer defaults and

delays billing lags and writeoffs and

ariations in billings due to variations in electricity consumption

Financial SIryices Manager to notify Board

4 The Financial Services Manager shall in accordance with the regulations notify

the Board of the clean energy adjustment in respect of a reference period and such other

information related to the determination of the clean energy adjustment as may be

prescribed
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Board to determine rates

5 Without changing the clean energy adjustment the Board shall in accordance

with the regulations determine the rate at which specified consumers are invoiced to

recover the clean energy adjustment in respect of the reference period

IESO to receive amounts

11xx 2 IESO shall as an agent of the investment interest owners receive amounts

in respect of the clean energy adjustment paid to it from electricity vendors in ttetOrdance

with the regulations and the market rules made under section 32 of the E1ectri440

1998

Account

3 All of the following amounts received by IESO shall unlit paid to or for the

benefit of the investment interest owners in accordance with subsection 5 be deposited

promptly into an account established for the purposes of receiving tlwbe amounts

1 Amounts described in subsection 1 lxx2
2 Payments made by specified consumers dii ectI

4tIESO as electricity vendor

under subsection 8xx 1
3 Proceeds of amounts describe

Same held in trust

4 All amounts received v IN in revspect of the clean energy adjustment shall

until paid to or for the benefit of the illVestment interest owners be received and held in

trust by IESO for the 4vestrnent interest owners

agraphs 1 and 2

IESO to remit

5 IESO shall Alit aunts received by it in respect of the clean energy adjustment

inclusive of intereit earned on the accounts referred to in subsection 2 to or for the

benefit of the in esttnent interest owners in accordance with the regulations

Electricity vendor to invoice specified consumers

12x x I Each electricity vendor shall issue an invoice to each of its specified

consu 1o s for the amount payable by the consumer in respect of the clean energy

adjustment as determined by applying the rate set by the Board under subsection 10xx

5 and in accordance with the regulations

Electricity vendor to report

11 Each electricity vendor shall in accordance with the regulations promptly

report to IESO the total amount invoiced to its specified consumers in respect of the clean
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energy adjustment the amount collected and such other information as may be

prescribed

Electricity vendor to collect

2 Each electricity vendor shall as agent of the investment interest owners collect

amounts in respect of the clean energy adjustment from specified consumers in

accordance with the regulations

Pro rating of payments

3 If an electricity vendor receives a payment made by or on behalf of a specified

consumer in respect of amounts payable under one or more invoices and the amount paid

is less than the total amount payable the electricity vendor shall allocate the payment on

a pro rata basis to the clean energy adjustment and other amounts payable under the

relevant invoices in respect of electricity charges in respect 4 the same invoice period

1 Il A Anem in trust w
4 Payments received by an electricity vendor from on behalf of specified

consumers in respect of the clean energy adjustment and all proceeds of the payments

shall until paid to or for the benefit of the investment intevcst owners in accordance with

subsection 5 be received by and held by
etllectricity

vendor in trust for the benefit

of the investment interest owners

Remittance to IESO

5 Each electricity vendor shalllTenitnounts in respect of the clean energy

adjustment to IESO for the beniefitilllof the investment interest owners in accordance with

the regulations

PART IV
IMPLEMENTATION

FINANCIAL SERVICES MANAGER

Appointmefft

OntargfPower Generation Inc is appointed as the Financial Services Manager
for die purpgses of this Act

Duties and powers
141xx 1 The Financial Services Manager shall perform the duties assigned to it

under this Act and may administer the investment asset on behalf of the investment

interest owners
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Same

2 The administration of the investment asset may include providing information to

IESO in respect of obligations under Part III and such other activities as may be

prescribed

Fees etc

3 Subject to any prescribed limitations the Financial Services Manager may
establish and charge fees in relation to such matters as may be prescribed in ageordance

with the regulations

Same Board approval

t4 Before establishing fees under subsection 3 the Financial Seicos Manager
shall submit them to the Board for approval in accordance witlukeregulations

FAIR ALLOCATION AMOUNT

Minister to calculate fair allocation amount
15xx 1 Subject to subsections 2 and 3 before the first funding obligation is

incurred the Minister shall calculate a fair allocation amount in respect of each reference

period applying such method as the Ministei considegoppropriate and in accordance

with the following steps

1 Determine the estimated cleaner costs and estimated clean energy benefits

allocated to specified cmvuniers4 respect of the reference period

2 Determine the estimated reduction in the amounts payable by specified

consumers as a result of rates determined under Part II in respect of all

previous reference periods including the estimated reduction in clean energy

costs described in clause a of the definition of clean energy costs in

subsection
1

that would otherwise have been payable by specified

consumers mike absence of this Act

Fterminia the amniint if any by which the deterrninatinn under nara oranh 1

77

the determination under paragraph 2Ualculate the sum of the amount determined imiAalculate the sum of the amount determined under paragraph 3 and such other

amounts as may be prescribed

Principles

2 In calculating the fair allocation amount the Minister shall have regard to the

following principles
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1 The purpose of calculating the fair allocation amount is to measure and allocate

the estimated clean energy costs and estimated clean energy benefits fairly

among the specified consumers in respect of each reference period

2 Calculations should be made having regard to the need to align each fair

allocation amount with the estimated finance amount payable during the

reference period

3 Estimated clean energy costs allocated to specified consumers in respect

reference period should be allocated in proportion to the estimatedcleaii

energy benefits athibuted to the specified consumers in respectgifAvference

period

4 Such other principles as may be prescribed

Assumptions

3 In calculating the fair allocation amount the Minister shall make such

assumptions as the Minister considers to be reasonable reLiarsling the following

1 The time value of money or the rate of for the purpose of equating

nominal amounts over time

fe

2 The expected number of specTriqd cisumers in respect of each reference

period

3 The expected electsicity coaslimption rates in respect of each reference period

4 Such other tsumptioWas may be prescribed
4

Minister to pi oviK amount to Financial Services Manager
4 The Minister shall provide the fair allocation amount in respect of each reference

period to thFinancial Services Manager

Recalculatio

5 A calculation of the fair allocation amount under this Part may be changed by
such lief soli as may be prescribed in accordance with such requirements as may be

prescribed

Same

6 No change under subsection 5 shall affect any clean energy adjustment that has

already been determined under section 10xx or any funding obligations that have already

been incurred before the change
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Information

7 The Minister IESO the Financial Services Manager the Board and electricity

vendors shall provide such information as may be prescribed in accordance with the

regulations for the purposes of facilitating a change to a calculation of the fair allocation

amount

FINANCING PLAN

Financial Services Manager to prepare Financing Plan

16xx 1 The Financial Services Manager shall prepare a written plan entitled t

Financing Plan to be used by the Financial Services Manager to evaluate whether

potential funding obligations should be incurred for the purposes of acquiring and

financing an investment asset in accordance with this Act or fore purposes of a

refinancing

Plan to be provided to Minister

11 The Financial Services Manager shall provid

Minister

Principles

2 In preparing the Financing Plan th

to the following principles

ianctil Services Manager shall have regard

e Financing Plan to the

1 Funding obligations should he iiturred such that along with any funding

obligations already incurred the estimated finance amount that would subject

to any refinancing become due and payable during a reference period will

reasonably align with the fair allocation amount determined in respect of the

reference period in each case after reducing the fair allocation amount to

reflect determinativs of the Board under Part II in respect of the reference

period

2 InottenCisshould be implemented in a manner that in the opinion of the

Financial Services Manager is reasonable cost effective and that reflects

p eVailing market terms and conditionsUeasonable assumptions should be madeasonable assumptions should be made regarding such matters as may be

prescribed

Limitation

4 In respect of each reference period from May 1 2017 to April 30 2021 no

funding obligation shall be incurred that would result in amounts payable in respect of the

clean energy adjustment in respect of the reference period unless
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a the amounts are payable in respect of a reference period in respect of which the

Board has not made any determinations under Part II or

b if the Board has made a determination under Part II in respect of the reference

period the funding obligations incurred would not result in amounts payable in

respect of the clean energy adjustment during the reference period in an

amount that exceeds the limit determined in accordance with the regulations

Other reports

31 The Financial Services Manager shall submit to the Minister such reports and

information as the Minister may require from time to time and shall if required by the

Minister to do so examine report and advise on any question relatinu to thUjnancing
Plan

Amendments to plan

6 The Financial Services Manager may amend tbFinanc an at any time

Same

7 In the event that the Financing Plan is mailed a reference in this section to

the Financing Plan is deemed to be a

referent
the plan as amended

Implementation of Financing Plan

17xx 1 The Financial Services N4linaueAhall ensure that funding obligationsz
incurred for the purposes of this Aq are Mcurred in a manner that is consistent with the

applicable Financing Plan

Financing entities AO
3 In accordanceSitiftheMancing Plan the Financial Services Manager may

establish or cause to he established one or more financing entities that may incur funding

obligations
10

Prohibition

31 The Financial Services Manager shall not provide for funding obligations to be

iticurred
vith any recourse to any assets of an electricity vendor the Board Ontario

t ON el Generation Inc the Province or the Lieutenant Governor in Council except to the

extent that any of these persons or entities may be liable to perform obligations or duties

arising under this Act or under the express terms of a funding obligation or other

agreement

Effect of amendment to fair allocation amount

4 Each funding obligation incurred and each transfer made by a financing entity is

deemed to be consistent with the Financing Plan and to provide for the reasonable

alignment of the estimated finance amount with the fair allocation amount
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Same

2 For greater certainty subsection 4 applies despite the failure of the Financial

Services Manager to comply with subsection 1
PART V

THE REGULATORY ASSET

IESO deferral

20xx 1 The IESO deferral for each month commencing May 1 2011 sliallfie

determined by IESO in accordance with the regulations

Cm rnertortixna i ria nii
1741411161 1 111 4311161l V t 41411111411113

11 For greater certainty the regulations may provide foribe IESOlieferral to

include an amount that was incurred by IESO on or after Ma 1 2017 and before the day
this Act comes into force

rdectricity venuors to provme information

2 Electricity vendors shall provide to IESO such inforination as IESO may
reasonably request for the purposes of deternainiilg the 1p0 deferral under subsection

1 and such further information as may be prescribL4

Same

3 IESO may rely on information proVed by electricity vendors for the purposes of

the determination under subsion I

Variance account to be established maintained

201xx 1 IESO iiia11 establish and maintain a variance account for the purposes of

this section

Recording in variunctAccount

2 IESgshall rword the following in the variance account

0 deferral for each month

lpayments received by IESO resulting from the exercise of the right of

recovery under section 21xx and any transfer under section 22xx

3 Such other adjustments as may be prescribed including adjustments in respect

of the period that commences on or after May 1 2017 and before the day this

section comes into force
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Recording determinative

3 Subject to the correction of any obvious error by IESO its recording of the

balance in the variance account is determinative of the balance as of the time of the

recording

Rights of investment interest owner

4 No change made by IESO to the balance in the variance account shall if the

previous balance was relied upon by an investment interest owner in the context of a

transfer under section 22x affect the rights acquired by the investment interest owneV
under the transfer

Regulatory asset established

21xx 1 Effective May 1 2017 IESO has the right exercisable iW accordance with

this Act and the regulations to recover the balance recorded4n the vatjance account from

specified consumers

Board to set rates

2 Subject to subsection 3 the Board shall frog timNo time determine and set

rates payable by specified consumers to allow for IESO
ty

recover the balance recorded

in the variance account 44
Limitation

3 IESO shall not be entitled to colEct OM part of the balance recorded in the

variance account from specified copsuinqrs43efore May 1 2021

Same limitations

4 The Boards p
the regulations

1St inclerigtbsection 3 shall be exercised in accordance with

Transfer of regulatory asset

22xx 1 11S0 may from time to time in accordance with this Act and the

regulations tratiftl a specified portion of the regulatory asset to a financing entity in

accordance with this section

Agreement

2fi An between IESO and a financing entity in relation to the transfer of a

specified portion of the regulatory asset shall provide for consideration of a payment by
the financing entity to IESO in an amount equal to the amount of the specified portion

Effect of payment

3 Upon receipt by IESO of the payment by the financing entity
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a the balance in the variance account shall be reduced by the amount of the

payment

b the regulatory asset shall be adjusted accordingly

c the financing entity shall acquire a corresponding investment interest and

d IESO shall retain no further right title or interest in the corresponditti

investment interest

Validity of transfer

23xx 1 A transfer of a specified portion of the regulatory asseifilidetIllisRttion
22xx

constitutes a valid and enforceable absolute assignment conveIongc04sale of the

corresponding investment interest to the transferee

Same

2 Without limiting subsection 1 any transfer agament that states an intention of

the parties for IESO to dispose of a specified portion of the tegulatory asset and to assign

convey or sell a corresponding investment interest shall be treated for all purposes as an

absolute assignment conveyance disposition and sale of IESOs right to recover the

corresponding amount in the variance account and yet merely as a security interest

Deemed perfection etc

3 At the time a transfer of thellgulatkNry asset is made under section 22xx the

transfer shall be deemed to have been and shall be perfected vested valid and binding as

against the transferor and allgther persons who have claims of any kind against the

transferor

Priority of transfer

4 Subsection 3 appifes regardless of whether the persons who have claims have

received notice of the transfer and the property rights and interests acquired by the

transferee slgiltiv4riority over any liens in favour of those persons

PART VI
THE INVESTMENT ASSET

Effect of transfer

24xx 1 The transfer of a specified portion of the regulatory asset under section 22x

creates an investment asset or if it is not the first transfer adds to the investment asset
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Same

11 Upon transfer of a specified portion of the regulatory asset under section 22xx

to a financing entity the investment asset resulting from the transfer is immediately

vested in the financing entity free and clear of any adverse claim

Investment asset established

25xx 1 The investment asset constitutes a current and irrevocable proper4pirght

and interest consisting collectively of the following rights and interests of investing

interest owners

1 The right and interest to impose invoice collect receive and14coveiihe clean

energy adjustment from specified consumers including the right to determine

ttie clean energy adjustment in accordance with flu ACL

2 The right to receive collect and recover the clean energy adjustment that are

imposed invoiced and recoverable under this Act including any amounts in

respect of the clean energy adjustment that are held by electricity vendors

IESO and other prescribed parties

3 All rights and entitlements under such accounts as may be prescribed by

regulation and all amounts on
depo4in

such accounts

4 The right to enforce the Mires 04 obligations under this Act of each electricity

vendor to impose
aoributrge

and invoice for the clean energy

CLJJ LA 1111111L

5 The right tcfenforceiWduties and obligations under this Act of each electricity

vendor and 1 FSO to collect receive and remit amounts received by it in respect

of the clean energy adjustment including all collections and the proceeds of

any enforcement action undertaken by any electricity vendor to recover

of the clean energy adjustment

All rights of any kind related to any of the other property rights or interests that

cpmpnse tne investment interest mcivamg any rignts to receive tunamg
ebates

7 All revenue collections claims payments money and proceeds of or derived

from the rights described in paragraphs 1 to 6 regardless of whether it is

invoiced collected and maintained together with or commingled with other

revenue collections claims payments money and proceeds
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Not affected by failure to impose etc clean energy adjustment

11 An investment interest is not affected by any failure to impose attribute

invoice accrue or collect amounts in respect of the clean energy adjustment

No set off etc

2 The investment asset shall not be set off

a by a consumer an electricity vendor IESO an agent of the investment iitterest

owners or an owner in the Province of a distribution system within the mef4ng
of the Electricity Act 1998

b in connection with any default of a person mentioned in c

c by any affiliate or successor of a person mentione

1 A

Exercise OT rignts

3 The rights of the investment interest owners toSllect tmd enforce their rights and

interests in to and in respect of the investment asseywanist4 specified consumer shall be

exercised in accordance with Part III of this Ad

Collective action reauired

4 If one investment interest owner els a right or interest in the investment asset

that comprises less than the entire property right and interest constituted by the

investment asset the right or interest shall only be enforced by the investment interest

owner collectively and in coordination with all other investment interest owners and any

agreement among that collecth e in furtherance of the collective action shall be valid and

binding on the investment inter
jest

wners as a collective in accordance with its terms

Transfer of investment intertst

26xx An investment iitterest owner may transfer all or a portion of an investment

interest to any other in stinent interest owner including by way of a transfer of a

divided or ai undivided interest in accordance with the Financing Plan

Validity of transfer

27x x I A transfer of an investment interest under this Act is a valid and

enforceable sale and absolute transfer of the investment interest and confers upon the

transferee a valid property right and interest in to and under the applicable investment

interest acquired in accordance with the terms of the transfer

Same

2 Without limiting subsection 1 a transfer that by its terms is intended to

constitute a sale or absolute transfer shall be treated for all purposes as an absolute

transfer of an investment interest owners right title and interest in to and under an
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investment interest and not merely as a security interest and upon such absolute transfer

the transferor shall retain no right title or interest in the investment interest subject to the

transfer including all rights to the investment interest arising after the transfer

Deemed perfection etc

3 At the time a transfer of an investment interest is made the transfer shall be

deemed to have been and shall be perfected as described in the Personal Property

Security Act vested valid and binding as against the transferor and all other Rersoi who
have claims of any kind against the transferor

Priority of transfer assignment etc

4 Subsection 3 applies regardless of whether the persons who have claims have

received notice of the transfer and the property rights and interests acquired by the

investment interest owner shall have priority over any liens W favourQf such other

persons

Investment interest owner may grant security intere

28xx 1 An investment interest owner may grant a seairity interest over all or a

specified portion of its right title and interest in to and under the investment interest to

or in favour of any person to secure a funding obligatiate

4

Validity
w

2 A security interest granted under this Act shall be valid and enforceable in

accordance with its terms

Perfection and priority of security interests

3 All provisions of the Personal Property Security Act shall apply to the investment

asset and each investment interest on the basis that the investment asset and each

investment interest is intangible personal property except as otherwise provided for in

this section and any granting of a security interest by an investment interest owner to

secure a funding obligation shall subject to the terms of the funding obligation give rise

to a security interest in respect of which that Act applies and may be perfected by filing a

financinn statement under that Act on that basis

Proceeds

4 Afrproceeds of an investment interest that are subject to the security interest and

that are received by the applicable investment interest owner shall immediately be subject

to the security interest and shall be perfected without any physical delivery of the

proceeds registration of any financing statement or any further act

Perfection

5 The security interest shall be a continuously perfected security interest and shall

have priority over any other lien created by operation of law or otherwise that may
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subsequently attach to the property rights and interests in the investment interest subject

to the security interest subject to the written consent of the person to whom the security

interest has been granted

Same

6 The person to whom the security interest has been granted shall have a perfected

security interest in revenues or other proceeds that are deposited in any account of any

electricity vendor an agent of an electricity vendor or other person who may
av00commingled such revenues or other proceeds with other funds

Notice required

7 The secured party shall be entitled to exercise the rights of an investment interest

owner only after the secured party has given notice of the enfoNenlent tits security

interest to IESO

vermilion

8 For the purposes of this section a security
inteNtis

perfected when it is

perfected as described in the Personal Property Secwity

PART VIE

MISCELLANEOUS

Appointment of agent invoicing or cuillectioit

29xx If a prescribed circumstance applies the Lieutenant Governor in Council may
by regulation appoint a person to carry out some or all of the obligations of an electricity

vendor under this Act in the place of anelectricity vendor with respect to invoicing or

collection

Not Crown agent

30xx For greatertertainty a person appointed under section 29xx is not an agent of

the Crown for any purpme despite the Crown Agency Act

Boards authoritT

30 1x Fach electricity vendor IESO and the Financial Services Manager shall

maintain such accounts and provide such information to the Board as the Board may
require for the purposes of carrying out its responsibilities under this Act in the form and

manner and within the time required by the Board

No hearing required

2 Despite anything to the contrary in the Ontario Energy Board Act 1998 the

Board may exercise any of its responsibilities under this Act without a hearing
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Sequestration

31xx 1 A court in the Province may upon application by an investment interest

owner or a secured party order the sequestration and payment of amounts in respect of

the clean energy adjustment collections and remittances as applicable for the benefit of

the investment interest owner or secured party by any person or entity authorized to

collect amounts in respect of the clean energy adjustment including defaults on any

required remittance of amounts in respect of the clean energy adjustment collections or

remittances

Same

2 An order under subsection 1 does not limit any other remedie

applicant

Choice of law

32xx The law governing as applicable the validity enforceability attachment

perfection priority and exercise of remedies with respect to a transfer under this Act or

the creation of a security interest in the regulatory asset the investment asset the clean

energy adjustment or the undertaking of the Crownyndei4ion 5XX shall be the laws

of the Province

aitabltO the

Conflict

33xx The provisions of this Act and tiWrcgulafions apply despite any provision of

any other Act regarding the attachment assignment or perfection or the effect of

perfection or priority of any transfer or sscurity
interest

No further approvals etc

34xx Despite any requirement under any Act no approvals notices or authorizations

other than those specified in this
are required to be taken under the Financing Plan or

in relation to the determination of the fan allocation amount

Liability

35xx Do aelion or other civil proceeding shall be commenced against any

employee of the Province or Ontario Power Generation Inc for any act done in good faith

in the exercise or performance or the intended exercise or performance of a power or duty

under this Act the regulations under this Act or for any alleged neglect or default in the

exercistikiA performance in good faith of such a power or duty

Same

2 Nothing in subsection 1 shall be read as limiting the effect of subsection 19 1
of the Electricity Act 1998 or subsection 111 of the Ontario Energy Board Act 1998
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Same

3 Despite subsections 5 2 and 4 of the Proceedings Against the Crown Act
subsection 1 does not relieve the Crown of liability in respect of a tort committed by a

person mentioned in subsection 1 to which it would otherwise be subject

References in marketing materials and offering documents

36xx No person shall include in marketing materials or offering documents relating

It the financing of funding obligations references to any rights obligations guarantees

or undertakings arising under section 5xx unless the prescribed requirements if anyo2
satisfied

Regulations

38xx 1 The Lieutenant Governor in Council may make

the following matters

in respect of

1 5Goveming anything that is required or permitted to btAscribed or that is

required or permitted to be done by or in accordance with the regulations or as

authorized specified or provided in the rwulation

2 Defining for the purposes of a regulatiikaitils and expressions used in this

Act that are not defined in the Act

3 Prescribing types of paymentObi igaltns that constitute funding obligations

4 Governing the detefinination of classes of specified consumers which may
include determination based on the manner in which rates are determined for

different claAselo specified consumers

5 Governing the deteAnination of the finance amount and the true up amount and

how those
aNunts

are to be applied to the clean energy adjustment

6 Gerningthe inclusion of information under this Act on or with invoices

c
s
A

s iiich may include requiring notice to be provided by electricity vendors to

pecified consumers and other prescribed persons regarding the adjustments

including providing for different requirements in different circumstances and

or different classes of specified consumers

7 Governing the inclusion of information about the clean energy adjustment and

any other matters provided for under this Act on or with invoices issued to

specified consumers including the form that the information must take and the

FLS see s 78 1 of the Climate Change Mitigation and Low carbon Economy Act 2016 paras 1 and 2
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form of the invoices and the folin of any notice to be provided to the specified

consumer under this Act6

8 Governing the manner by which invoices or notices provided for under this Act

are to be provided to specified consumers and other prescribed persons

9 Governing the Financial Services Managers power to establish and charge

fees including the ability to recover costs and expenditures and to

tt
y
ii

return

91 Providing for a right of compensation for investment interest osqatfected
by a breach of section 25xx and the manner in which such plighta be

enforced under this Act

10 Prescribing the time within which any actioequiref s Act may be

required to be done

11 Providing for such other matters as the LrutemtGovernor in Council

considers advisable to early out tlw purposcof this Act

Limitation

2 Despite subsection 1 or any AM ActII° regulation under this Act shall have

the effect of reducing impairing postponine or terminating the obligations of specified

consumers to pay amounts in respect of the clean energy adjustment or impairing or

postponing the invoicing co4ection remittance or recovery of the clean energy

adjustment

2 I in

PART VIII7

MENDMENTS TO OTHER ACTS

ELECTRICITY ACT 1998

Subsection 6 1 of the Electricity Act 1998 would be amended by

adding the following clauses

to exercise the powers and rights and to perform the duties and obligations

assigned to it under the Ontario Fair Hydro Plan Act 2017 and to engage in

activities to facilitate the implementation of the Ontario Fair Hydro Plan Act

2017 including

6 FLS see 0E13A s7917 and 881z11 and z12
FLS These amendments are drawn fromprevious drafting contained in gov2016146e05 which was drafted as

amendments to the EA 1998
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i

ii

iii

entering into agreements or arrangements with any person for the

purposes of the Ontario Fair Hydro Plan Act 2017

engaging in activities related to making payments to and receiving

payments as contemplated under the Ontario Fair Hydro Plan Act

2017 and to engage in related settlement activities

engaging in activities related to the transfer and administra

regulatory asset created under the Ontario Fair Hydro 134

which activities may include

A incurring liabilities in relation to th asset

B transferring the regulatory asset

consideration and

C acting as a recovery age sehe Ontario Fair Hydro Plan

Act 2017

on 22x for

017

2001xx 1 Subsection 2533 1 of the Act would be amended by striking out

and at the end of clause a by adding and at the end of clause b and by

adding the following clause

c such amounts as may be prescribed that are paid or incurred by IESO in

relation to the Ontario Fair Hydro Plan Act 2017

11 Subsection 2533 2 of the Act would be amended by striking out and
the end of clause a by adding and at the end of clause b and by adding the

following clauseullii

c snehAfnpiiiits as may be prescribed that are paid or incurred by IESO in

relationOto the Ontario Fair Hydro Plan Act 2017

2 Subsection 2533 3 of the Act would be amended by adding the following

paragraph

4 A consumer who is a specified consumer within the meaning of the Ontario

FairHydro Plan Act 2017 or such other consumer as may be prescribed

3 Clause 2533 4 b of the Act would be amended by adding or as may be

required by a regulation made under this Act or the Ontario Fair Hydro Plan Act
2017 at the end
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4 Subsection 2533 5 of the Act would be amended by adding or under the

Ontario Fair Hydro Plan Act 2017 at the end

201x Section 531 of the Act would be amended by adding the following

subsections

Same Ontario Fair Hydro Plan Act 2017

531 11 In addition to the objects mentioned in subsection 1 the objeels of

Ontario Power Generation Inc include exercising the powers and rights aiitLiierfonning

the duties and obligations assigned to it under the Ontario Fair Hydro Min Act 2017 and

engaging in activities to facilitate the implementation of that Act including entering into

contracts and undertakings on behalf of financing entities and performing other services

on behalf of financing entities subject to the right to be paid by the fitianciing entities for

those services

Subsidiaries etc

12 Ontario Power Generation Inc may create tClivatin one or more subsidiaries

trusts partnerships or special purpose entities ifi2rder tojnore efficiently conduct its

activities or achieve its objects

Deemed assets non subsidiary

13 Despite any other provision oftliis AR the Business Corporations Act or any
other Act if a financing entity is no a subsidiary of Ontario Power Generation Inc

a the assets and liabilities of thE financing entity shall not form part of the assets

and liabilities 4 Oittai iPower Generation Inc or any of its subsidiaries and

b the assets and liabilfties of Ontario Power Generation Inc or any of its

subsidiaries all not form part of the assets and liabilities of the financing

11111

Deemed assets subsidiary
A 4 n1 1 11 A14 yespite any otner provision ot tnis Act tne business u orporations Ad 1 or any

otht Act 4a financing entity is a subsidiary of Ontario Power Generation Inc

a the assets and liabilities of that financing entity shall not form part of the assets

and liabilities of Ontario Power Generation Inc or any of its other subsidiaries

and

b the assets and liabilities of Ontario Power Generation Inc or any of its other

subsidiaries shall not form part of the assets and liabilities of that financing

entity
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Definition financing entity

15 For the purposes of this section financing entity has the same meaning as in

the Fair Hydro Plan Act 2017

AMENDMENTS TO ONTARIO ENERGY BOARD ACT 1998

205x Subsection 70 21 of the Act would be amended by adding the loll

paragraph

4 The licensee is required to comply with the Ontario Fair Hydr
2017

2051x Section 70 of the Act would be amended by addjitg thtfullOwing

subsection

23 Every licence issued to a unit sub meter provider is deemed to contain the

condition that the unit sub meter provider is required to
conTly

with the Ontario Fair

Hydro Fian Act LU1 ana tne regulations maasunder it

206x Section 781 of the Act would belimended by adding the following

subsection

Same limitation re Ontario Power Generation Inc

3 The determination of a pT ment to Ontario Power Generation Inc under this

section shall not include any considoration of amounts related to activities of Ontario

Power Generation Inc wried outorelation
to the Ontario Fair Hydro Plan Act 2017

Same

31 The amo
following

d to in subsection 3 include without limitation the

Mounts related to the appointment of Ontario Power Generation Inc as the

FOancial Services Manager under the Ontario Fair Hydro Plan Act 2017

mounts related to the charging of fees for performing duties as the Financial

Services Manager

3 Amounts related to exercising the powers and performing the duties of the

Financial Services Manager
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4 Amounts related to the consolidation of the assets and liabilities for accounting

purposes of any special purpose financing entities established under and for the

purposes of that Act

207xx Subsection 7916 3 of the Act would be repealed

PART IX
COMMENCEMENT AND SHORT TITLE

Short Title this proposal for legislation would if approved by the Legislators lave

a short title to be determined by Government

Timing this proposal for legislation would if approved by
into force on a date to be established by Government
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