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A proposal to create Legislation.

Ontario Fair

Hydro Plan Act, 2017, if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNS
TO ANY FINAL BILL PRIOR TO INTRODUCTION.

Preamble
The Government of Ontario 1s committed to fostering the dey:

energy projects.’ These commitments can only be achie
consumers, today and in the future.

Electricity rates have risen for two key reasons.

additional costs.

The actions taken to achieve
in significant costs to reside
improvements and funding
shoulders of those con

modern and reliable electricity system have resulted
msumers. The burden of financing these system
grams has unfairly fallen almost entirely on the

Rec gmzm that the electricity infrastructure that has been built and the policy decisions
ebeen made will create benefits for years to come, costs should be allocated fairly
over time, so that residential consumers in the future pay their fair share for the benefits
that they receive from the investments already made.

! FLS: please sce the preamble of the Green Energy Act, 2009.
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PART I
GENERAL
Interpretation
Definitions

I1xx. (1) In this Act,
“Board” means the Ontario Energy Board; (“French’)¢

“clean energy adjustment” means the amount determiined under section 10xx and payable

by specified consumers; (“French”)

ts determined to be derived by or
ult of the clean energy initiative, including

“clean energy benefits” means the value of
accruing to-the specified consumers
as a result of clean energy costs; (¢

of the Electricity Act, 1998 or any provision that is the successor to
n, which relate to contracts or amounts for,

renewable energy generation or capacity,
conservation and demand management,
energy storage,

(iv) energy efficiency,

(v) natural gas generation and capacity, excluding contracts relating to
amounts payable by the-IESO under section 78.2 of the Ontario Energy
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Board Act, 1998 and excluding such other contracts as may be
prescribed,

(b) payments made or expected to be made under section 78.5 of the Ontario Energy
Board Act, 1998, and

(c) such other costs or estimated costs as may be prescribed; (“French™)

(a) eliminating coal generation and fostering the growth of and investment. i | ,

(b) removing barriers to and promoting opportunities
energy sources and technologies,

(c) promoting conservation, demand management and energy efficiency, and

(d) investing in energy infrastructure to ¢ns
(“French™)

, modern and reliable system;

.. 2
“electricity vendor”” means,

(a) alicensed distributor,

(b)

a licensed retailer

> period: an amount
)

Y A L .
o ﬁxount means the finance amount determined in accordance with the

regulations; (“French™)

“financing entity” means an entity established or caused to be established underas
descri in subsection 17xx (3); (“French™)

2 FLS - this is similar to the definition of “clectricity vendor” in the Ontario Rebate for Electricity Consumers Act,
2016
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“Financial Services Manager” means the Financial Services Manager appointed under
section 13xx; (“French™)

“Fmancmg Plan means %ﬁea plan prepared under section 16xx;-as-amended-from-time-to
0 2% 23 14% €1 A ,(“Frencha)

“funding obligation” means a payment obligation incurred by or on behalf of : tment
interest owner to fund its ownership of an investment interest or a paymen

that meets such other criteria as may be prescribed; (“French™)

“funding rebate” means a payment obligation incurred by IESO as par ansfer of
the regulatory asset; (“French”)

“IESO” means the Independent Electricity System Operator continued under Part II of the
Electricity Act, 1998; (“SIERE”) :
“IESO deferral” means the amount determin; section 20xx; (“French™)

“investment asset” means the rights and isterests described in section 2425xx; (“French”)

“investment interest owner” means cing entity that has acquired and holds an

investment interest; (“Fren

istributor” means a person licensed under Part V of the Ontario Energy Board
4998 to own or operate a distribution system within the meaning of the Electricity
Act, 1998; (“French”)

“licensed retailer” means a person who is licensed under Part V of the Ontario Energy
Board Act, 1998 to retail electricity; (“French™)
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“Minister” means the Minister of Energy or such other member of the Executive Council
as may be assigned the administration of this Act under the Executive Council Act,
(“ministre™)

“monthbyv-g gi@bdi d{ijﬁ%ﬁneﬁt Fate’ -means. %’Be Fite: éetermmed %:w the- HESO-m re%peai Gf !

Power Generation Inc.”)
“prescribed” means prescribed by the regulations; (“prescrit”™)

“reference period” means,

(a) the period beginning on July 1, 2017 and en on October 31, 2017, and

(b) durmg the period beginning on Novegmb 17 and ending on April 30, 2047

“refinancing” means, subject to'tl gulations, the incurrence of debt in connection with a
redemption, repa t ot repurchase of a funding obligation; (“French™)

“regulation” means a lation made under this Act; (“reglement™)

“regulatory ass ans the right and interest established under section 21xx; (“French”)

er” means,

a person who has an account with an electricity vendor for the supply of
lectricity in Ontario and meets the criteria set out in subsection (2); or

(b) such other person as may be prescribed; (“French”)

“transfer” includes, when used in relation to an investment interest, the assignment,
conveyance, disposition or sale of the investment interest; (“French™)
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“true up amount” means a true up amount determined in accordance with the regulations;
(“French”)

“unit sub-metering” has the same meaning as in the Energy Consumer Protection Act,
2010; (“activités liées aux compteurs divisionnaires d’unité”)

“unit sub-meter provider” has the same meaning as in the Energy Consumer Pr
Act, 2010; (“fournisseur de compteurs divisionnaires d’unit¢”)

“variance account” means the variance account established by-the IESO under sub
20.1xx (1). (“French™)

Specified eonsumersconsumer
(2) For the purposes of clause (a) of the definition of “s

1. The person has a demand for electricity of 5
amount as may be prescribed. .

Farm Registration and Fd
a valid registration fiumt

property within the meaning of the Condominium Act, 1998,

" 111, aresidential complex within the meaning of subsection 2 (1) of the

Residential Tenancies Act, 2006, without regard to section 5 of that Act,
or

iv. aproperty that includes one or more housing units and that is owned or
leased by a co-operative within the meaning of the Co-operative
Corporations Act.

5. The person satisfies such criteria as may be prescribed.
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Transfer of regulatory asset
(3) Inthis Act, areference to the transfer of a specified portion of the regulatory asset is
a reference to the following, as provided for in subsection 22xx (3):

1. A reduction in the balance in the variance account.

2. The adjustment of the regulatory asset.

3. The acquisition by a financing entity of the investment interest correspe
the specified portion of the regulatory asset.

Effect of invalidity, etc.’

2xx. (1) For greater certainty, all of the provisions of thi
effect, even if one or more provisions are held to be invalid, the
being to give separate and independent effect to the extent of its pe
contained in this Act.

in'in full force and
n of the Legislature
ers to every provision

Same, funding obligation

(2) The fact that any provision of this A¢t is held terbe invalid or ceases to be in effect
for any reason does not affect the validity or enforceability of a funding obligation incurred
before the day that the provision is held invalid or ceases to be in effect, or any rights

Purpose
3xx. (1) The purposes o

(a) toensuret

“fairness for specified consumers.

Crown bound
4xx. This Act binds the Crown.

3 FLS: this is from the Climate Change Mitigation and Low-carbon Economy Act, 2016
4 FLS: Please sce the Electricity Act, 1998 for much of the wording proposed in this section.
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Protection and assurances
Prohibition

5xx. (1) No action or omission by the Board, the Minister; or the Crown shall be
effective to reduce, impair, postpone or terminate the obligations of specified consumers to
pay amounts in respect of the clean energy adjustment or to impair or postpone the
invoicing, collection or remittance of the clean energy adjustment.

Agreements
(2) The Minister and the Mlmster of Finance may together, with the appr

Guarantee, indemnification
3) The Lieutenant Governor in Council may by order,

(a) authorize the Minister and the Minister of Finance, acting together on behalf of

the Province,

emnify any debts, obligations, securities or
an mvestment interest, and

(1) to agree to guarantee or 1
undertakings associated witt

(1) to determme terms and

niaximum liability for the guarantee or indemnity.

PART II
FAIR ADJUSTMENT

Definitions
6xx. In this Part,

“regulated rate consumer” means a fictional-specified consumer who meets the following
criteria:
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1. The consumer is a member of the class of consumers prescribed by the
regulations made under the Ontario Energy Board Act, 1998 for the purposes of
subsection 79.16 (1) of that Act.

2. The consumer would, if the consumer were not subject to this Act, be invoiced
the rate determined by the Board under clause 79. 16 (1) (b) of the Ontarza
Energy Board Act, 1998. ther-oriters 1-be-p
(“French™)
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F&a;d Aa ]}98 the dpph{,abﬁe Fate-or der 6 the mte m‘der - effee:% -Oh- %p}ﬂ 3@ ’?@3 7

Invoice amoeunt; exclusions

Regulated rate consumer, first-faix adjustments
6.1xx (1) Despite any order under subsection 78 (3.1) of the Ontario Energy Board
Act, 1998 and despite section 79.16 of that Act, the e]ectrmty rates payab]e by regulated

rate consumers for the period begmmng on the-ef

criteria would be charged an invoice amount that is 25 per cent less than the invoice
amount that would behave been charged to that consumer under the comparison raterates
described in subsection (2).
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prescrlbed by the regulatlons made under clause 79.16 (1) (b) of the Ontario Energy Board
Act, 1998, without regard-totaking into account any forecasted impact of any other
provisions of this Act.

Invoice amounts |
(3) Each mvoice amount mentioned in subsection (1) shall be determined 1

with the regulations.

Other specified consumers, first-fair adjustment
6.2xx (1) For the perlod begmnmg on the-effectived
Apr1130 2018 the Rt

5 ’3@47 b\v t’ﬁe speertred {/QH%BIHQI dete-
&Met« 2) The Board shall. in accord:

Determinations by Board
6.3xx The Board shall determine-ratesm

seetronsections 6.1xx and 6.2xx no later than fifteen business days after the day this section

receives Royal Assent--- andg regardleq‘; of whether the Board make‘; the determinations

Implementation ef+
6:4xx-Each
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6.4xx (1) As soon as possible after the Boald makes determmatl()m under sec,tlon
electr1c1ty vendor shall ao-tater-than-seven

6.3xx, each
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(b) adjustments to be applied by electricity vendors to the adjustments made by the

IESO under section 25.33 of the Electricity Act, 1998 in respect of prescribed

1. The fair allocation amount in respect of the referenee-period.

2. Any clean energy adjustments payable in respect of the ref

3. Such other matters as may be prescribed.
Sub-metering

electncrcy in respect of which a rate-is-determined
Board referred to in section 6.3xx or sectlon 7X“( app

Same
(2) If aninvoice for the electricity is

mnvoice s-therateth
with the re ula‘uons

(2) For greater certainty, subsection (1) applies regardless of,

(a) whether the clean energy adjustment was determined in a manner that was
inconsistent with this Act; and

(b) whether the amount payable in respect of the clean energy adjustment relates to
funding obligations that were incurred in a manner that was inconsistent with the
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Financing Plan, including asy-failurein a manner that failed to provide for the
reasonable alignment of the estimated finance amount with the fair allocation
amount.

Indebtedness of specified consumer

(4) An unpaid amount that is required to be paid by a specified cons
section constitutes indebtedness of the specified consumer to each in
owner to the extent of each owner’s respective interest in the inyes

Same
(5) The indebtedness mentioned in subsection (4) i

under thlS section-frem-eac
regulations.

Irrevocability of amount
9xx. (1) An amou

1ssued to a specified

consumer’s indebted

of the clean energy adjustment shown on an invoice
er this Act 1s determinative of the amount of the

xﬁ@tlon of clean energy adjustment
Financial Services Manager to determine

10xx. (1) The Financial Services Manager shall determine the clean energy
adjustment payable by all specified consumers in respect of each month in a reference
period by taking the following steps:

1. Calculate the sum of the following:
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1. The estimated finance amount in respect of the reference period.
1. The true up amount in respect of the reference period.

2. Divide the sum calculated under paragraph 1 by the number of months in the
reference period.

Regulations re true up amount

1. The true up amount should serve to ensure that the collectio an energy
adjustment is sufficient to pay the finance amount when

2. The method for determining the true up amount should tal
historical and reasonably foreseeable,

1. differences between the estimated,
applicable reference period,

1al finance amount for the

ced and amounts collected due to
ble taxes, consumer defaults and
ffs, and

1. differences between amo
various factors, includi

1. iations mbillings due to variations in electricity consumption.

ager shall, in accordance with the regulations, notify the
tment in respect of a reference period and such other

gulau S, determine the rate at which spec1ﬁed consumers are 1nV01ced to recover the
clean @mﬁ@y adjustment in respect of the reference period.

IESO to receive amounts

11xx. (2) TheIESO shall, as an agent of the investment interest owners, receive
amounts in respect of the clean energy adjustment paid to it from electricity vendors in
accordance with the regulations and the market rules made under section 32 of the
Electricity Act, 1998.
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Account

(3) All of the following amounts received by-the IESO shall, until paid to or for the
benefit of the investment interest ewserow
deposited promptly into an account established for the purposes of receiving those
amounts:

1. Amounts described in subsection 11xx (2).

2. Payments made by specified consumers directly to-the IESO as ele
vendor under subsection 8xx (1).

W

Proceeds of amounts described in paragraphs 1 and 2.

Same, held in trust

(4) All amounts received by-the IESO in respect of the ¢
until paid to or for the benefit of the investment interest@waero
in trust by-the IESO for the investment interest owners.

v adjustment shall,
be received and held

IESO to remit

(5)Fhe IESO shall remit amounts receiv:
adjustment, inclusive of interest earned on th
for the benefit of the investment interest gwn

mirespect of the clean energy
nts referred to in subsection (2), to or
ccordance with the regulations.

Electricity vendor to invoice specifi

mount invoiced to its specified consumers in respect of the clean
the amount collected and such fustherother information as may be

Pt o

Elec ﬂmﬁ‘? vendor to collect

(2) Each electricity vendor shall, as agent of the investment interest owners, collect
amounts in respect of the clean energy adjustment from specified consumers in accordance
with the regulations.

Pro rating of payments
(3) If an electricity vendor receives a payment made by or on behalf of a specified
consumer in respect of amounts payable under one or more invoices and the amount paid is
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less than the total amount payable, the electricity vendor shall allocate the payment on a
pro rata basis to the clean energy adjustment and other amounts payable under the relevant
invoices in respect of electricity charges in respect of the same invoice period.

Held in trust
(4) Payments received by an electricity vendor from or on behalf of specified

consumers in respect of the clean energy adjustment and all proceeds of the payments shall,

until paid to or for the benefit of the investment interest ewserowners in acco > Wi

subsection (5), be received by and held by each electricity vendor in trust for t
the investment interest owners.

Remittance to IESO

(5) Each electricity vendor shall remit amounts in respect ¢
adjustment to-the IESO for the benefit of the investment interg:
the regulations.

PART IV
IMPLEMENTA

Appointment
13xx. Ontario Power Generation In
for the purposes of this Act.

Duties and powers
14xx. (1) The Financial es Manager shall perform the duties assigned to it under
this Act and may administ investment asset on behalf of the investment interest

ject to any prescribed limitations, the Financial Services Manager may
establish and charge fees to-recover;

A g} the-costs-of doing -anything

ST FANR VAR R ha ba PoL il i oS Tilla S ANk a L et o o

-i5-regquired-or

RIRL TR EY AT

oyyyr s

escribed i ance with the regul
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Same, Board approval
(4) Before establishing fees under subsection (3), the Financial Services Manager shall
submit them to the Board for approval in accordance with the regulations.

FAIR ALLOCATION AMOUNT

Minister to calculate fair allocation amount
15xx. (1) Subject to subsections (2) and (3), before the first funding obhgaﬁ@g is

incurred, the Minister shall calculate a fair allocation amount in respect of eachacte:

period, applying such method as the Minister considers appropriate and in ac

the following steps: ¢

Principles
(2) In calcu
following pri

estimated clean energv costs and estimated clean energy benefits fairly
ong the specified consumers in respect of each reference period.

2. Calculations should be made having regard to the need to align each fair
allocation amount with the estimated finance amount payable during the
reference period.
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3. Estimated clean energy costs allocated to specified consumers in respect of a
reference period should be allocated in proportion to the estimated clean energy
benefits attributed to the specified consumers in respect of the reference period.

4. Such other principles as may be prescribed.

Assumptions

The time value of money or the rate of inflation, for the purpo
nominal amounts over time. “

(4) The Minister shall provide the fair
period to the Financial Services Manager

all provide such information as may be prescribed-asd in accordance with the
regulations for the purposes of facilitating a change to a calculation of the fair allocation
amount.
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FINANCING PLAN

Financial Services Manager to prepare Financing Plan

16xx. (1) The Financial Services Manager shall prepare a written plan entitled the
Financing Plan to be used by the Financial Services Manager to evaluate whether potential
funding obligations should be incurred for the purposes of acquiring and ﬁnancing an

Plan to be provided to Minister
(1.1) The Financial Services Manager shall provide the Financing Pla

Principles
(2) In preparing the Financing Plan, the Financial Servic shall have regard
to the following principles:

1. Funding obligations should be incurred such
obligations already incurred, the estiinate(i fi

of the 1efeience period in each ca
reflect rates-determineddeterminati
the reference perlod

2. Incurrences should be 1
Financial Services N
prevailing mazrket term

ted in a manner that, in the opinion of the
y reasonable, cost effective and that reflects
d conditions.

Reasonable assumptions should be made regarding such matters as may be

(b)

respect of the reference peilod the fundlng obligations incurred would not result
in amounts payable in respect of the clean energy adjustment during the
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reference period in an amount that exceeds the difference between the fasr

Fatallstaal¥ahhs hon Bk oJ=foka¥=Yatodifat s Folh of =k b=t of =4« Fal

o R EE

accordance with the regulations.

Other reports

(3.1) The Financial Services Manager shall submit to the Minister such reports and
information as the Minister may require from time to time and shall, if required by the
Minister to do so, examine, report and advise on any question relating to the Financing
Plan.

Amendments to plan
(6) The Financial Services Manager may amend the Financing Plan at any time.

Same
(7) In the event that the Financing Plan is amended, any reference in this section to the
Financing Plan is deemed to be a reference to the plan as amended.

Implementation of Financing Plan

17xx. (1) The Financial Services Manager shall ensure that funding obligations
icurred for the purposes of this Act are incurred in a manner that is consistent with the
applicable Financing Plan.

Financing entities

(3) In accordance with the Financing Plan, the Financial Services Manager may
establish or cause to be established one or more financing entities that may incur funding
obligations.

Prohibition

(3.1) The Financial Services Manager shall not provide for funding obligations to be
incurred with any recourse to any assets of an electricity vendor, the Board, Ontario Power
Generation Inc., the Province or the Lieutenant Governor in Council, except to the extent
that any of these persons or entities may be liable to perform obligations or duties arising
under this Act or under the express terms of a funding obligation or other agreement.
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Effect of amendment to fair allocation amount

(4) Each funding obligation incurred and each transfer made by a financing entity is
deemed to be consistent with the Financing Plan and to provide for the reasonable
alignment of the estimated finance amount with the fair allocation amount.

sunseetign iy

PART V
THE REGULATORY ASSET

IESO deferral
20xx. (1) The IESO deferral for each month, commencing Ma
determined by-#he IESO 1n accordance with the regulations

7, shall be

Same, retrospective amounts

(1.1) For greater certainty, the regulations may p
an amount that was incurred by-the IESO on or aft
Act comes into force.

or the IESO deferral to include
, 2017 and before the day this

Electricity vendors to provide informati

(2) Electricity vendors shall provide:
request for the purposes of determing
further information as may beprescri

ES© such information as [ESO may reasonably
SO deferral under subsection (1) and such

Same :
(3) IESO may re ytmation provided by electricity vendors for the purposes of
the determination unde tion (1).

ESO shall record the following in the variance account:

1. onpt-ofthe

IESO deferral for each month.

2. All payments received by-the IESO resulting from the exercise of the right of
recovery under section 21xx and any transfer under section 22xx.

Confidential — Draft for discussion purposes only

6716450 vl

IESO-N-0001230



25

3. Such other adjustments as may be prescribed, including adjustments in respect
of the period that commences on or after May 1, 2017 and before the day this
section comes into force.

Recording determinative
(3) Subject to the correction of any obvious error
in the variance account is determinati

2RS0T e LB ce-8

byof the

oo

Rights of investment interest owner

(4) No change made by IESO to the balance in the variance account
previous balance was relied upon by an investment interest owner in
transfer under section 22x, affect the rights efacquired by the inwes
acguired under the transfer.

interest owner

Regulatory asset established

21xx. (1) Effective May 1, 2017, the-IESO has the
with this Act and the regulations, to recover the balance
from specified consumers.

eht, exercisable in accordance
rded in the variance account

Board to set rates
(2) Subject to subsection (23), the Bo#rd shall, from time to time, determine and set

rates payable by specified consumers to ‘allow for IESO to recover the balance recorded in

the variance account.

Limitation

) Fhe-lESO may from time to time, in accordance with this Act and the
ons, transfer a specified portion of the regulatory asset to a financing entity in
accordance with this section.

Agreement

(2) An agreement between-the IESO and a financing entity in relation to the transfer of
a specified portion of the regulatory asset shall provide for consideration of a payment by
the financing entity to-the IESO in an amount equal to the amount of the specified portion.
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Effect of payment
(3) Upon receipt by-the IESO of the payment by the financing entity,

(a) the balance in the variance account shall be reduced by the amount of the
payment;

(b) the regulatory asset shall be adjusted accordingly;

(c) the financing entity shall acquire a corresponding investment intere

(d) helESO shall retain no further right, title or interest in the cor
investment interest.

Validity of transfer

23xx. (1) A transfer of a specified portion of the regulat
constitutes a valid and enforceable absolute assignment
corresponding investment interest to the transferee.

Same

Deemed perfection, etc.
(3) At the time a transfe
transfer shall be deenied:to
against the tlansfel or
transferor.

een and shall be perfected, vested, valid and binding as
ther persons who have claims of any kind against the

PART VI
THE INVESTMENT ASSET

Effect of transfer
24xx. (1) The transfer of a specified portion of the regulatory asset under section 22x
creates an investment asset or, if it 1s not the first transfer, adds to the investment asset.
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Same

(1.1) Upon transfer of a specified portion of the regulatory asset under section 22xx to
a financing entity, the investment asset resulting from the transfer is immediately vested in
the financing entity, free and clear of any adverse claim.

Investment asset established
25xx. (1) The investment asset constitutes a current and irrevocable prope t and

interest consisting, collectively, of the following rights and interests of inves
owners:

1. The right and interest to impose, invoice, collect, receive
energy adjustment from specified consumers, includi
the clean energy adjustment in accordance with tha

t to determine

2. The right to receive, collect and recover the glean ene justment that are
imposed, invoiced and recoverable under this Agt, including any amounts in
respect of the clean energy adjustment thaté by electricity vendors, IESO
and other prescribed parties. 2 3

unts as may be prescribed by
uch accounts.

3. All rights and entitlements under
regulation and all amounts on

b obligations under this Act of each electricity
'ge and invoice for the clean energy adjustment.

4. The right to enforce the
vendor to impose,

ties and obligations under this Act of each electricity
ect, receive and remit amounts received by it in respect
djustment, including all collections and the proceeds of any
undertaken by any electricity vendor to recover payment of
adjustment.

The right to

s of any kind related to any of the other property rights or interests that
prise the investment interest, including any rights to receive funding rebates.

1 revenue, collections, claims, payments, money and proceeds of or derived
from the rights described in paragraphs 1 to 6, regardless of whether it is
invoiced, collected and maintained together with or commingled with other
revenue, collections, claims, payments, money and proceeds.

Not affected by failure to impose etc. clean energy adjustment
(1.1) An investment interest is not affected by any failure to impose, attribute, invoice,
accrue or collect amounts in respect of the clean energy adjustment.
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No set off, etc.
(2) The investment asset shall not be set off,

(a) by aconsumer, an eleetrieitv vendor, IESO an agent of the investment interest

(b) 1in connection with any default of a person mentioned in clause (a);
(c) by any affiliate or successor of a person mentioned in clause (a;

Exercise of rights
(3) The rights of the investment interest eswnerowners t

collectively and in coordination with all gther.invéstment interest owners, and any
agreement among that collective in furtherance of the collective action shall be valid and
binding on the investment interest ners as a collective in accordance with its

terms.

Transfer of investmentinterest

26xx. An investr
interest to any other i
or an undivided inter

wner may transfer all or a portion of an investment
stment interest owner, including by way of a transfer of a divided
t, in'accordance with the Financing Plan.

Valldlty of tran

Same

(2) Without limiting subsection (1), a transfer that by its terms 1s intended to constitute
a sale or absolute transfer shall be treated for all purposes as an absolute transfer of an
investment interest owner’s right, title and interest in, to and under an investment interest,
and not merely as a security interest, and upon such absolute transfer the transferor shall
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retain no right, title or interest in the investment interest, subject to the transfer, including
all rights to the investment interest arising after the transfer.

Deemed perfection, etc.
(3) Atthe time a transfer of an investment interest is made, the transfer shall be deemed
to have been and shall be perfected as described in the Personal Property Security Act,
vested, valid and binding as against the transferor and all other persons who have claims of
any kind against the transferor.

Priority of transfer, assignment, etc.
(4) Subsection (3) applies regardless of whether the persons who ha
received notice of the transfer, and the property rights and mterests ac v
investment interest owner shall have priority over any liens in fayvoy h other persons.
Investment interest owner may grant security interest
28xx. (1) An investment interest owner may grant:a securi rest over all or a
spec1ﬁed portion of its right, title and interest in, to and er the investment interest to or
in favour of any person to secure a funding obligation.*

Validity
(2) A security interest granted under thi
accordance with its terms.

I be valid and enforceable in

(3) All provisions of the £
asset and each mvestment 1n the basis that #tthe investment asset and each

onal property except as otherwise provided for in this

sectlon, and any granti
a funding obligation s

urity interest and shall be perfected without any physical delivery of the proceeds,
registration of any financing statement or any further act.

Perfection

(5) The security interest shall be a continuously perfected security interest and shall
have priority over any other lien, created by operation of law or otherwise, that may
subsequently attach to the property rights and interests in the investment interest subject to
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the security interest, subject to the written consent of the person to whom the security
interest has been granted.

Same

(6) The person to whom the security interest has been granted shall have a perfected
security interest in revenues or other proceeds that are deposited in any account of any
electricity vendor, an agent of an electricity vendor or other person who may have
commingled such revenues or other proceeds with other funds.

Notice required

(7) The secured party shall be entitled to exercise the rights of an investment interest
owner only after the secured party has given notice of the enforcement of its security
interest to-the IESO.

Definition
(8) For the purposes of this section, a security interest is perfected when it is perfected
as described in the Personal Property Security Act.

PART VAVII
MISCELLANEOUS

Appointment of agent, invoicing or collection

29xx. Ifaprescribed circumstance applies, the Lieutenant Governor in Council may by
regulation appoint a person to carry out some or all of the obligations of an electricity
vendor under this Act in the place of an electricity vendor with respect to invoicing or
collection.

Not Crown agent
30xx. {—For greater certainty, a person appointed under section 29xx is not an agent
of the Crown for any purpose, despite the Crown Agency Act.

Board’s authority

30.1xx (1) Each electricity vendor, the-IESO and the Financial Services Manager shall
maintain such accounts and provide such information to the Board as the Board may
require for the purposes of carrying out its responsibilities under this Act, in the form and
manner and within the time required by the Board.

No hearing required
(2) Despite anything to the contrary in the Ontario Energy Board Act, 1998, the Board
may exercise any of its responsibilities under this Act without a hearing.
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Sequestration
31xx. (1) A court in the Province may, upon application by an investment interest
owner or a secured party, order the sequestration and payment of amounts in respect of the
clean energy adjustment, collections and remittances, as applicable, for the benefit of the

investment interest owner or secured party by any person or entity authorized to collect
amounts in respect of the clean energy adjustment, including defaults on any required
remittance of amounts in respect of the clean energy adjustment, collections or
remittances.

Same G
(2) An order under subsection (1) does not limit any other remedies available to the
applicant.

Choice of law

32xx. The law governing, as applicable, the validity, enfore y, attachment,
perfection, priority and exercise of remedies with respegt to a trangfer under this Act or the
creation of a security interest in the regulatory asset, the isvestment asset, the clean energy
adjustment or the undertaking of the Crown under segti (X shall be the laws of the
Province. & 4

Conflict

33xx. The provisions of this Act and the
other Act regarding the attachment, assig;
priority of any transfer or security i

oulations apply despite any provision of any
ent or perfection, or the effect of perfection or

Same
(2) Nothing in subsection (1) shall be read as limiting the effect of subsection 19 (1) of
the Electricity Act, 1998 or subsection 11 (1) of the Ontario Energy Board Act, 1998.
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Same

(3) Despite subsections 5 (2) and (4) of the Proceedings Against the Crown Act,
subsection (1) does not relieve the Crown of liability in respect of a tort committed by a
person mentioned in subsection (1) to which it would otherwise be subject.

References in marketing materials and offering documents
36xx. No person sha]l 1nclude in marketing materials or offermg documents elatmg

undertakmgs arlsmg under section 5XX unless the prescribed 1equ1rements, 1f
satisfied.

Regulations
38xx. (1) The Lieutenant Governor in Council may make
following matters:

4. Governing the deteri
include determinati “on the manner in which rates are determined for

ed consumers.

1ed consumers and other prescribed persons regarding the adjustments,
luding providing for different requirements in different circumstances and for
ifferent classes of specified consumers.

7. Governing the inclusion of information about the clean energy adjustment and
any other matters provided for under this Act on or with invoices issued to
specified consumers, including the form that the information must take and the

> FLS -see s. 78 (1) of the Climate Change Mitigation and Low-carbon Economy Act, 2016 - paras. 1 and 2.
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form of the invoices and the form of any notice to be provided to the specified
consumer under this Act®;

8. Governing the manner by which invoices or notices provided for under this Act
are to be provided to specified consumers and other prescribed persons.

9. Govert

9.1 Providing for a right of compensation for investment interest
a breach of section 25xx and the manner in which such a right

forced

under this Act.

_10. Prescribing the time within which any action requ
required to be done.

18:11. Providing for such other matters as the Li overnor in Council

considers advisable to carry out the gu

Limitation
(2) Despite subsection (1) or any ot gulation under this Act shall have the
effect of reducing, impairing, postponi mating the obligations of specified
consumers to pay amounts in resp lean energy adjustment or impairing or
postponing the invoicing, colk 7 of the clean energy
adjustment.

PART VEVIIT
NDMENTS TO OTHER ACTS

ELECTRICITY ACT, 1998

ction 6 (1) of the Electricity Act, 1998 would be amended by adding
1ses:

exercise the powers and rights and to perform the duties and obligations
assigned to it under the Ontario Fair Hydro Plan Act, 2017 and to engage in
activities to facilitate the implementation of the Ontario Fair Hydro Plan Act,
2017, including,

6 FLS -see OEBA 5.79.17 and 88(1)(z.11) and (z.12)

7 FLS: These amendments are drawn from previous drafting contained in gov2016.146.¢05 (which was drafted as
amendments to the EA, 1998).
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(1) entering into agreements or arrangements with any person for the
purposes of the Ontario Fair Hydro Plan Act, 2017,

(11) engaging in activities related to making payments to and receiving
payments as contemplated under the Ontario Fair Hydro Plan Act, 2017
and to engage in related settlement activities;

(11) engaging in activities related to the transfer and administration

which activities may include,

(A) 1incurring liabilities in relation to the regulatory

(B) transferring the regulatory asset v
consideration, and

(C) acting as a recovery agent u
Act, 2017, ’

200.1xx (1) Subsection 25.33 (1) of th
“and” at the end of clause (a), by addin
the following clause:

may be prescribed ameunts-that are paid or incurred by-the
tion to the Ontario Fair Hydro Plan Act, 2017

4. A consumer who is a specified consumer within the meaning of the Ontario Fair
Hydro Plan Act, 2017 or such other consumer as may be prescribed.

(3) Clause 25.33 (4) (b) of the Act would be amended by adding “or as may be
required by a regulation made under this Act or the Ontario Fair Hydro Plan Act,
2017 at the end.
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(4) Subsection 25.33 (5) of the Act would be amended by adding *“or under the
Ontario Fair Hydro Plan Act, 2017 at the end

201x. Section 53.1 of the Act would be amended by adding the following
subsections:

Same, Ontario Fair Hydro Plan Act, 2017
53 1(1.1) In addition to the objects mentioned in subsection (1) the objec :

and undertakings on behalf of financing entities and performm g other
financing entities, subject to the right to be paid by the financin

act1v1t1es or achieve its objects.

Deemed assets, non-subsidiary
(1.3) Despite any other provision of this
other Act, if a financing entity is not a su

(a) the assets and liabilities
and liabilities of Onitari

(b)

ny other provision of this Act, the Business Corporations Act or any
cing entity 1s a subsidiary of Ontario Power Generation Inc.,

the assets and liabilities of that financing entity shall not form part of the assets

‘and liabilities of Ontario Power Generation Inc. or any of its other subsidiaries;
and,

(b) the assets and liabilities of Ontario Power Generation Inc. or any of its other
subsidiaries shall not form part of the assets and liabilities of that financing
entity.

Definition, financing entity
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(1.5) For the purposes of this section, “financing entity” has the same meaning as in the
Fair Hydro Plan Act, 2017.

AMENDMENTS TO ONTARIO ENERGY BOARD ACT, 1998

205x. Subsection 70 (2.1) of the Act would be amended by adding the following
paragraph:

4. The licensee is required to comply with the Ontario Fair Hydro Pl

205.1x Section 70 of the Act would be amended by adding the foll
subsection:

Hydro Plan Act, 2017 and the regulations made under 1

206x. Section 78.1 of the Act would be amend
subsection:

Same, limitation re Ontario Power Gener:
(3) The determination of a payment to

shall not include any consideration of a

Generation Inc. carried out in relation:to |

Same
(3.1) The amounts referr ,subsection (3) include, without limitation, the
following:

Amounts related to exercising the powers and performing the duties of the

Financial Services Manager.

%

4. Amounts related to the consolidation of the assets and liabilities for accounting
purposes of any special purpose financing entities established under and for the
purposes of that Act.

207xx. Subsection 79.16 (3) of the Act would be repealed.
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PART MHIX

COMMENCEMENT AND SHORT TITLE

Short Title - this proposal for legislation would, if approved by the Legislature, have
a short title to be determined by Government.

Timing — this proposal for legislation would, if approved by the Legislature, come
into force on a date to be established by Government.
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