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This confidential draft document is provided for discussion purposes o it should not

be construed as representing the position adopted by the Governm

any of the topics included or not included in this document. The note in this
document are intended only to help facilitate a discussion of the topi hey relate
Any potential legislation is subject to the approval of the islature.

an Act, 2017, if enacted
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A proposal to create Legislation.

Fair Hydro Financing Plan Act, 2017, if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNS
TO ANY FINAL BILL PRIOR TO INTRODUCTION. :

[Insert explanatory note. ]

1. (1) Subsection 79 (4) of the Ontario Energy Board Act 199
repealed and the following substituted:

Liability for compensation

(4) All consumers are required, in accordance with
towards the amount of any compensation required under
otherwise provided under subsection (4.1).

regulations, to contribute
bsection (3) that is not

Payments for certain classes
(4.1) Compensation required under
one or more prescribed classes of consuy

) shall be provided with respect to

of this type, since it puts an obligation on the
make regulations about something where

ovide such information and reports to the Ministry of Energy and to one

e necessary to facilitate the implementation, administration, funding and

the rate protection or of anything else provided for in this section.

(2) Clause 79 (5) (e) of the Act would be repealed and the following substituted:
(e) prescribing rules respecting the amounts that must be collected to compensate

distributors, taking into account any compensation provided under subsection
(4.1), including rules,
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(1) respecting the calculation of those amounts,

(1) respecting the calculation of any off-set to the liability of consumers
under subsection (3) having regard to those amounts,

(111) establishing the time and manner of collection,

(iv) requiring the amounts to be paid in instalments and requirin
payment of interest or penalties on late payments,

(v) prescribing methods of ensuring that the amounts T
bypassed, and

(vi) respecting the distribution of those amounts

es of subsection (4.1), and
d-with respect to the rate
stricting the generality of the
nts or amounts from the

to licensed distributors or to

(e.1) prescribing classes of consumers for the pu
governing how the compensation 1s to be
protection provided to them, includis
foregoing, requiring the IESO to 1
Minister of Energy and to make
prescribed persons;

2. (1) Section 79.2 of the Actwould be repealed and the following substituted:

Rate assistance

provision for rate assistance for rate-assisted

feconomic circumstances, and where the Ministers
o out of the money provided for in subsection (4).

consumers having reg
makes such provisio

known as the “Ontario Electricity Support Program” in English and
n d’aide relative aux frais d’électricité” in French 1s continued for the

Administered by Board
(3) The Ontario Electricity Support Program shall be administered by the Board.

Money appropriated by the Legislature
(4) The money required for the purposes of the Ontario Electricity Support Program
shall be paid out of the money appropriated for those purposes by the Legislature, once
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the amounts recorded in the variance account referred to in subsection (5) are no longer
sufficient to provide for the funding of the program when taken on their own.

Variance account
(5) The money required for the purposes of the Ontario Electricity Support Program
shall be provided out of the variance account maintained by the IESO under the Program
as it existed before the coming into force of [** reference to section number of bill]
until the amounts recorded in the account are no longer sufficient, when taken eir
own, to fund the Program.

Variance account depleted

(6) The IESO shall provide the Ministry of Energy with advance 1
basis, of the time the IESO estimates that the amounts reflected
would be less than the amount required to meet its obligations funding the
Ontario Electricity Support Program for the upcoming month

How provided

(7) Rate assistance provided under this section shi
consumers prescribed in the regulations, and s
in the regulations and in the amounts and in

ovided with respect to
ded at the times provided for
rovided for in the regulations.

Payments with respect to prior use
(8) The regulations may requlre T
rate-assisted consumers with respect
date of the making of the reg
regulations with respect to el

f rate assistance to prescribed classes of
ricity consumed during a period prior to the
o such rate shall be required under the
onsumed before January 1, 2016.

Transitional
quire the provision of rate assistance for a rate-assisted

to aperiod prior to the date on which the consumer became a rate-
‘onsumer meets all of the criteria prescribed by the regulations.

stributor, a unit sub-meter provider and any other person or entity that may
is entitled to be compensated for any lost revenue resulting from the

rate assistance under the Ontario Electricity Support Program.

INTD-JPR for clients: Note re retailers (retailers of electricity): To this point in the
draft, based on discussions with policy clients, “retailers” have not been expressly
provided for as part of the OESP scheme. Please consider that and confirm that the
policy is not to explicitly obligate retailers in regards to the main obligations around
provision of OESP or the receipt of payments in respect of OESP from consumers
they serve. I gather since the consumer always has the physical relationship with
their distributor, unit sub-meter provider, etc. that referring to those entities is
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sufficient however confirmation is necessary as we’re just about to close off the
drafting.]

Deemed licence conditions, IESQO, settlements, payments, etc.

(11) Every licence issued to the IESO, a distributor or unit sub-meter provider or a
retailer of electricity shall be deemed to contain conditions requiring the licensee to do
anything necessary to implement and administer the provision of rate assistance under
this section as may be required by the regulations or the Board, including req
with respect to, |

(a) making payments to the IESO, distributors, unit sub-meter
persons and entities identified by the regulations;

(b) receiving payments or other amounts from the IE!
meter providers and other persons and entities ident
[ntd-jpr:Note for clients: In the previous draft, We had left a:b
related authority here relating to (at the end of) cla
identifying persons or entities to whom payments.i
payments are to be received. I have instruct
OEB’s authority here since it is inconsiste
that places all of the OESP-related autho

e Minister;
of residual OEB-
(a) and (b) relating to
¢:made or from whom
remove the references to the
verall approach and scheme
he hands of the Minister.]

sistance provided for under this section
through to rate-assisted ¢ 3 in the manner provided for in the
regulations;

(d) engaging in settl

mannet provided for by the Board or as may be prescribed; and

(f) entering into agreements or arrangements with licensees and other persons.

atton, etc.

(12) If provided for in the regulations, the Board, the IESO, distributors, retailers of
electricity and unit sub-meter providers, or any of them shall provide such information
and reports to the Ministry of Energy and to one another as are necessary to facilitate the
implementation, administration, funding and delivery of rate-assistance or of anything
else required under this section.
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Prior approval of advertising

(13) The Board must receive the prior approval of the Minister before making an
expenditure in relation to the marketing or advertising of the Ontario Electricity Support
Program which 1s above an amount prescribed in the regulations.

Conflicts, etc.

(14) Where any conflict exists between an order of the Board, a code issued
Board or a licence condition and this section or a regulation made under this s
section or the regulation made under this section shall prevail to the extent of

Regulations £

% nything

ing, may make

dealt with in this section and without limiting the generality of
regulations, .

ion as'i prescribed or as
being provided for in the regulations or that is*¢gquired to be done in

(b) governing the determination of cla méumers who are rate-assisted
consumers, including providing fo t classes of rate-assisted
consumers;

(c) establishing rules for the an of the amount of the rate assistance to be

provided, but no ru
2016;
[Note: 2016 works bett,

Q the transition]
(d) governing pa%en under this section;

(e)

g

ing a unit sub-meter provider or other prescribed person or entity to make
of receive payments in respect of rate assistance, including requiring them to
ke or receive payments directly to and from consumers or other persons
entitled to receive, or make payments toward, the rate assistance and
prescribing the circumstances in which such payments are to be made and
received as well as methods for determining the amounts payable or to be
received;

(g) requiring the IESO to receive payments from the Minister and requiring the
IESO to make payments to the Board, to licensed distributors, or to prescribed
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persons, in respect of the rate assistance provided under this section and
governing methods for determining the amounts payable;

INTD-for clients: Note that “unit sub-meter providers” (and of course retailers) are
not explicitly provided for in this list. A general authority to prescribe
them into the list is present (“...or to prescribed persons”). — I

(h) governing the Board’s administration costs in administering the Ontari
Electricity Support Program, including marketing and advertising ¢

(1) governing transitional matters arising from the changes made to ¢
Financing Plan Act, 2017.

General or particular _
(16) A regulation under this section may be general or p

provide for different classes of persons and entities and.may prese

different persons or entities or different classes of persons.or entities.

n application, may
different rules for

Retroactivity
(17) A regulation made under this sectio
reference to a period before it 1s filed.

rovides, effective with

Verification of eligibility

(18) Section 11 of the Ministry
Electricity Support Program
Board.

ue Act applies with respect to the Ontario
ent assistance program administered by the

Sharing of informat

(19) For the purp
employee in the Bpar
engaged in or ass

‘provision of rate assistance under this section, an
or of the Ministry of Community and Social Services who is

progr: cluding information to which the employee has access that relates to an
individual seeking or receiving assistance under the Program.

Same
(20) The information disclosed under subsection (19) with respect to an individual
may include,
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(a) financial information which relates to the eligibility of that individual to the
Ontario Electricity Support Program or to another Government assistance
program whose eligibility is being taken into account in determining eligibility
for Ontario Electricity Support Program;

(b) personal information within the meaning of the I"reedom of Information and
Protection of Privacy Act or the Municipal Freedom of Information and
Protection of Privacy Act; or

(c) personal health information as defined in the Personal Health I,
Protection Act, 2004, so long as it relates to the eligibility of thg
the Ontario Electricity Support Program or to another Go
program whose eligibility is being taken into acco
for the Ontario Electricity Support Program.

sistance
ining eligibility

Use of information

(21) Any employee to whom information 1s disclosed
collect, use and disclose the information only for p
those services and for no other purpose.

der subsection (19) shall
ated to the provision of

Definitions
(22) In this section,

“Government assistance program
Ministry of Revenue Act,

ng provided for in subsection 11 (2) of the

ected consumers
ster shall provide for distribution rate protection to distribution

Money appropriated by the Legislature

(2) The money required for the purposes of the provision of distribution rate
protection under this section shall be paid out of the money appropriated for those
purposes by the Legislature.
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Maximum charge

3) Despite any order of the Board, or anything else under this Act, where the
regulations so provide, a prescribed distributor who distributes electricity to distribution
rate-protected residential consumers shall not charge those consumers, or a prescribed
class of those consumers, any amount for monthly base distribution charges more than,

(a) the maximum amount for the charge that is provided for in the regulations; or

(b) the amount determined by the Board after applying any calculations, processes
or methods provided for in the regulations.

Compensation

(4) A distributor who is prescribed under this section is entitled to be compensated
from the money referred to in subsection (2) for lost revenue resulting from the provision
of the distribution rate protection to distribution rate-protected residential consumers
under this section.

Information, etc.

(5) If provided for in the regulations, the Board, the IESO, distributors, or any of
them shall provide such information and reports to the Ministry of Energy and to one
another as are necessary to facilitate the implementation, administration, funding and
delivery of distribution rate protection or of anything else required under this section.

Limitation periods for distribution rate protection, consumer

(6) Despite any past entitlement of a consumer who is eligible to distribution rate
protection under this section, no distribution rate protection 1s payable to a consumer after
a limitation period prescribed by the regulations in respect of the consumer, other than in
such circumstances as may be prescribed by the regulations.

Limitation, reimbursement of distributor, etc.

(7) Despite any requirement under this Act to reimburse a prescribed distributor or
other person for distribution rate protection provided by them to distribution rate-
protected residential consumers under this section, no amounts for reimbursement are
payable to the prescribed distributor or other person after a limitation period prescribed
by the regulations in respect of the prescribed distributor or other person, where such
reimbursement is based on a consumer’s past entitlement under this section which has not
yet been paid or reimbursed under this section, other than in such circumstances as may
be prescribed by the regulations.

Transitional
(8) If, for technical or operational reasons, a distributor referred to in subsection (4)
is unable to adapt its invoices to comply with this Act and the regulations by the time it
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1ssues its first invoice for electricity consumed after July1l, 2017 in respect of an eligible
account,

(a) the distributor shall adapt its invoices as soon as possible and, in any event, no
later than October 1, 2017; and

(b) consumers continue to be entitled to receive the distribution rate prot
which they are entitled under this Act and may receive it as a lump,
on the invoice for the first billing period after the invoices have bee
or by such other means as may be prescribed by the regulations

[Note: only distributors are referred to in subsection (4), to be confiry
“other person” includes -- Also, should the reference by

(3?1

Regulations

(9) The Lieutenant Governor in Council may make regulati

(a) prescribing consumers or classes of con
residential consumers for the purpose

Adistribution rate-protected
tion;

(b) governing anything that is describ
being provided for in the regul
accordance with the regulati

% section as being prescribed or as
that is required to be done in

(¢c) governing the prov
respect of distribut

bution rate protection by the Minister in
rotected residential consumers under this section;

receive payments from the Minister and to make
distributors, or to persons prescribed by the regulations,

requiring t

“distribution rate-protected residential consumer” has the meaning provided for in the
regulations; (French)

“monthly base distribution charges” means the charge determined net of any rate riders
provided for under any order of the Board made under section 78 or net of any other
amounts as may be prescribed in the regulations.
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First Nations delivery credit
79.4 (1) The Minister shall provide a delivery credit to on reserve consumers who
meet the criteria prescribed under this section.

Money appropriated by the Legislature

(2) The money required for the purposes of the provision of the credits requlred
under this section shall be paid out of the money appropriated for those purp
Legislature.

Eligible costs
(3) The eligible costs for the delivery credit referred to in subsect

(a) the sum of the following charges for which the co
liable,

(1) all variable and fixed distribution charg

(i1) fon network service rate,
(111) smission connection service rate,
(iv) urred in the distribution of electricity,

except for such that are included in regulatory charges
provided forin lations, and

(v) any.oth hat may be prescribed in the regulations; or

(b) where no

prov delivery credit referred to in subsection (1) by crediting the account of an on
Teserve consumer.

Same

(6) The regulations may require that distributors and any other persons or entities
provide a delivery credit to an on reserve consumer who is entitled to a delivery credit
under subsection (1) in such manner or in accordance with such methods as may be
prescribed.
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11

Compensation

(7) A distributor or any person or entity as may be prescribed is entitled to be
compensated for any lost revenue resulting from the provision of the delivery rate credits
under this section.

Information, etc.

(8) If provided for in the regulations, the Board, the IESO, distributors, a1
persons or entities, or any of them, shall provide such information and reports
Ministry of Energy and to one another as are necessary to facilitate the imp]
administration, funding and delivery of the delivery credits or of anything
under this section.

Regulations
(9) The Lieutenant Governor in Council may make regu

(a) governing the delivery rate credits prov1ded
this section, and without restricting the
regulations governing anything that
provided for in the regulations,
regulations;

on reserve consumers under

‘of the foregoing, may make
sction is to be prescribed or
one in accordance with the

[- . . . provision removed — Ministry not proceeding with this at this time. . .. |

Definition
79.6 In sections 79.7 to 79.11,
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12

“Finance Minister” means the Minister of Finance or such other member of the Executive
Council to whom the administration of those sections is assigned under the Executive
Council Act.

[Note: “Finance Minister” is a tiny bit less wordy than “Minister of Finance”]

Records
79.7 (1) Every distributor and every other person prescribed by regulation shall keep
ata locatlon in Ontario such records as are necessary to determme and verif

by those regulations to be kept.

Electronic records
(2) If a person keeps records in an electronic form, the pe

Retention of records
3) Records lequlred to be kept und ion (1) shall not be destroyed unless
authorization has been given in w ini

Offence

(4) Every person
an offence and, on co
$5,000.

Inspections a
ance Minister may appoint one or more inspectors who are

se any of the powers and perform any of the duties of a person
Minister under subsection 31 (1) of the Retail Sales Tax Act for any

d to the administration and enforcement of sections 79 to 79.4 of this Act.

Same

(2) Subsections 31 (1), (2), (2.1) and (2.2) of the Retail Sales Tax Act apply, with
necessary modifications, with respect to the administration and enforcement of sections
79 to 79.4 of this Act.
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Admission of evidence
3) The Finance Minister, or a person authorized by the Finance Minister, may, for
any purpose related to the administration of sections 79 to 79.4 of this Act or the
regulations made in association with them, reproduce from original data stored
electronically any information previously submitted as required under those sections or
regulations in any form by any person, and the electronically reproduced document shall
be admissible in evidence and shall have the same probative force as the original
document would have had if it had been proved in the ordinary way.

Inquiry

(4) The Finance Minister may, for any purpose related to the admini
sections 79 to 79.4 of this Act or the regulations made in association y
any person, whether or not the person is an employee in the Mi
Minister, to make such inquiry as the Finance Minister consid
reference to anything relating to the administration of this Act

Copies

(5) If a book, record or other document is examl
the person by whom it is examined or to whor
Ministry may make, or cause to be made, on

sed or any officer of the
1ies of it, and a document

Compliance
(6) No person shall hindk

) Declarations or affidavits in connection with statements of information submitted
pursuant$o this section may be taken before any person having authority to administer an
oath or before any person specially authorized for that purpose by the Lieutenant
Governor in Council, but any person so specially authorized shall not charge any fee for
doing so.

Application of Public Inquiries Act, 2009
(9) Section 33 of the Public Inquiries Act, 2009 applies to an inquiry under

subsection (4).
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Recovery of overpayments
Definitions
79.9. (1) In this section,

“inspector” means an inspector referred to in section 79.8; (“inspecteur”)

“overpayment” means an amount received by a person in excess of that to wh
person is entitled under sections 79 to 79.4 of this Act or the regulations ni
association with them. (“trop-pergu”)

Notice of overpayment

(2) If it appears to an inspector that a person has received
Finance Minister may send a written notice to the person adyi:
following:

L.

2.

alance of an overpayment in the manner and form and using such
inance Minister considers adequate and expedient.

person fails to complete the steps required in a notice under subsection (2)
within the time specified in the notice, and any additional time requested by the person
and permitted by the Finance Minister, the Finance Minister may assess or reassess the
amount of the overpayment, or the outstanding balance of the overpayment, based on the
inspector’s calculation described in subsection (3).
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Penalty

(5) If the Finance Minister makes an assessment or reassessment under subsection (4)
and 1s satisfied that the person’s non-compliance with the required steps in the notice was
attributable to neglect, carelessness, wilful default or fraud, the Finance Minister may
assess a penalty against the person equal to the outstanding balance of the overpayment
when the penalty 1s assessed.

Time limit
(6) The Finance Minister shall not assess or reassess under subsection (4)
48 months after the end of the month in which the person received the ov

Exception, where misrepresentation, etc.
(7) Subsection (6) does not apply if the Finance Minister es
has made a misrepresentation that is attributable to neglect, ¢
or has committed any fraud in supplying information under tl
in omitting to disclose information. |

or wilful default
he regulations or

Deemed debt retirement charge

(8) An amount assessed or reassessed by t nister under this section is
deemed for the purposes of the administratio ement of this Act to be a debt
retirement charge owing and payable, as def; section 85 (1) of the Electricity
Act, 1998, that has been collected, on the fas “of the month in which the person
received the overpayment, by the persoti as a collector appointed under subsection 85.3
(1) of the Electricity Act, 1998 an © purposes,
INTD-JPR to check confirni wi necessary since the debt retirement charge
is no longer exigible on resideént, isumers as of January 1, 2016, as I recall],

(a) sections 85.11:85:12, 83 14, 85.17 and 85.30 of that Act apply with necessary

(¢) the regulations made under that Act for the purposes of calculating the rate or
rates of interest payable under section 85.11 of that Act and the manner of
calculating the amount of interest apply with necessary modifications; and

(d) sections 23 and 36, subsections 37 (1), (1.1) and (2) and sections 37.1, 38 and
39 of the Retail Sales Tax Act apply with necessary modifications.
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Disposition of repaid amounts

(9) If all or part of an overpayment is repaid to the Finance Minister, the Minister of
Energy shall make such financial arrangements and payments as may be necessary to
ensure that any person entitled to all or part of the overpayment receives the appropriate
amount.

Confidentiality
79.10 (1) Except as authorized by this section, no person employed by th:
Government of Ontario shall,

(a) knowingly communicate or knowingly allow to be communica

(b)

Testimony
(2) No person employed by the Governn
connection with any legal proceedings,

(a) to give evidence relating to
Minister of Energy or F

inister for the purposes of this Act; or

(b) to produce any rece ' obtained by or on behalf of either Minister for

the purposes.of this A t

Exception

(3) Subsecti '(2) do not apply in respect of,

(a) cr oceedings under any Act of the Parliament of Canada;

dings in respect of the trial of any person for an offence under an Act of
Legislature; or

(¢) proceedings relating to the administration or enforcement of this Act or Part
V.1 or VI of the Electricity Act, 1998.

Communication

(4) A person employed by the Government of Ontario may, in the course of duties in
connection with the administration or enforcement of sections 79 to 79.4 of this Act or
the regulations made in association with them
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(a) communicate or allow to be communicated to another person employed by the
Government of Ontario in the administration or enforcement of any law or to
an employee of the Board information obtained by or on behalf of either
Minister for the purposes of sections 79 to 79.4 of this Act or the regulations
made in association with them and

(b) allow another person employed by the Government of Ontario in th

Minister for the purposes of sections 79 to 79.4 of this Act
made in association with them.

Reciprocal communication

(5) A person who receives information or obtains access t cord or thing under
subsection (4) has a duty to communicate or furnish to.that Min; n a reciprocal basis
any information, record or thing obtained by the person that affect the administration or
enforcement of this Act.

Use of information
(6) Any information, record or thing co
may be used only for the administration

ted or furnished under this section
‘ment of sections 79 to 79.4 of this Act

Same
(7) The Finance Misis

9.4 of this Act or the regulations made in association with them; or

e legal representative of a person mentioned in clause (a) or (b) or the agent
of the person authorized in writing in that behalf.

Information

(8) The Finance Minister may permit information or a copy of any record or thing
obtained by or on behalf of the Finance Minister for the purposes of sections 79 to 79.4 of
this Act or the regulations made in association with them to be given to any person
employed by any government if,
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(a) the information, record or thing obtained by that government for the purpose of
any Act that imposes a tax or duty are communicated or furnished on a
reciprocal basis to the Minister; and

(b) the information, record or thing will not be used for any purpose other than the
administration or enforcement of a law that provides for the imposition of a tax
or duty.

Offence
(9) Every person who contravenes any provision of this section is
offence and on conviction is liable to a fine of not more than $2,000

Offences

False statements, etc., and fraud
79.11 (1) Every person who engages in any of th ollowm ;

guilty of an offence:

Or omissions is

ing in the making of a false or
er required or submitted under
1ons made in association with

1. Making, pa1*t101pat1ng in, assenting te org
deceptive statement in any docum;
sections 79 to 79.4 of this Act or t
them.

1ding or otherwise disposing of information
purpose of evading compliance with sections

2. Destroying, altering, muti
or records of any p
79 to 79.4 of this /

a;madterial particular in a record of any person required to maintain records for
purposes of sections 79 to 79.4 of this Act or the regulations made in
ssociation with them.

5. Wilfully evading or attempting to evade, in any manner, compliance with an
obligation under sections 79 to 79.4 of this Act or the regulations made in
association with them.
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Penalty upon conviction
(2) A person convicted of an offence under subsection (1) is liable to either or both of
the following penalties in addition to any other penalty assessed under this Act:
1. A fine in an amount that is not less than $1,000 and not more than $10,000.

2. Imprisonment for a term of not more than two years.

Short Title - this proposal for legislation would, if approved by the Legislature, have
a short title to be determined by Government.

Timing — this proposal for legislation would, if approved by the Legislature, come
into force on a date to be established by Government.
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