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A proposal to create Legislation.

Fair Hydro Financing Plan Act, 2017, if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNSEL
TO ANY FINAL BILL PRIOR TO INTRODUCTION.

1. (1) Subsection 79 (4) of the Ontario Energy Board Act, 1998 wo
repealed and the following substituted: ;

Liability for compensation

(4) All consumers are required, in accordance with the
towards the amount of any compensation required under
otherwise provided under subsection (4.1).

to contribute
) that is not

Payments for certain classes __

(4.1) Compensation required under subsec
one or more prescribed classes of consumer
section, in a manner provided for in the

(3) may be provided with respect to
ve rate protection under this

Money appropriated by the Legi
(4.2) The compensation provi
money appropriated for those

n subsection (4.1) shall be paid for out of the
y the Legislature.

Information, etc.
(4.3) If provided
them shall provid
another as are neg
delivery of

egulations, the Board, the IESO, distributors, or any of
ormation and reports to the Ministry of Energy and to one

o facilitate the implementation, administration, funding and
ection or of anything else provided for in this section.

79 (5) (e) of the Act would be repealed and the following substituted:
scribing rules respecting the amounts that must be collected to compensate
distributors, taking into account any compensation provided under subsection
(4.1), including rules,

(1) respecting the calculation of those amounts,

(1) respecting the calculation of any off-set to the liability of consumers
under subsection (3) having regard to those amounts,
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(1)  establishing the time and manner of collection,

(1iv) requiring the amounts to be paid in instalments and requiring the
payment of interest or penalties on late payments,

(v) prescribing methods of ensuring that the amounts required cannot be
bypassed, and

(vi) respecting the distribution of those amounts to consumers

(e.1) prescribing classes of consumers for the purposes of subsecti

Rate assistance
79.2 (1) The Minister shall make provi
consumers having regard to their economi

‘ate assistance for rate-assisted
nstances, and where the Ministers

OESP
(2) The program known a ntario Electricity Support Program™ in English and
“Programme ontarien d*aide ux frais d’électricité” in French 1s continued for the
purpose of providing : nce to rate-assisted consumers having regard to their
economic circumsta

ropriated by the Legislature

(4) The money required for the purposes of the Ontario Electricity Support Program
shall be paid out of the money appropriated for those purposes by the Legislature, once
the amounts recorded in the variance account referred to in subsection (5) are no longer
sufficient to provide for the funding of the program when taken on their own.

Confidential — Draft for discussion purposes only

IESO-N-0011970



Variance account

(5) The money required for the purposes of the Ontario Electricity Support Program
shall be provided out of the credit balance in the variance account maintained by the
IESO under the Program as it existed before the coming into force of [reference to
section number of bill] until the amounts recorded in the account are no longer
sufficient, when taken on their own, to fund the Program.

Variance account depleted

(6) The IESO shall provide the Ministry of Energy with advance notice, 0
basis, of the time the IESO estimates that the amounts reflected in the variag
would be less than the amount required to meet its obligations related to £
Ontario Electricity Support Program for the upcoming month.

How pr0v1ded

imes provided for
r in the regulations.

Payments with respect to prior use

(8) The regulations may require provisia
rate-assisted consumers with respect to elec
date of the making of the regulation, but
regulations with respect to electricity ¢

sistance to prescribed classes of
nsumed during a period prior to the
ate shall be required under the

before January 1, 2016.

Transitional
(9) The regulations may
consumer with respect &

the provision of rate assistance for a rate-assisted
ior to the date on which the consumer became a rate-

1edificence conditions, IESO, settlements, payments, etc.

(11) Every licence issued to the IESO, a distributor or unit sub-meter provider or a
retailer of electricity shall be deemed to contain conditions requiring the licensee to do
anything necessary to implement and administer the provision of rate assistance under
this section as may be required by the regulations or the Board, including requirements
with respect to,
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(a) making payments to the IESO, distributors, unit sub-meter providers and other
persons and entities 1dentified by the regulations;

(b) receiving payments or other amounts from the IESO, distributors, unit sub-
meter providers and other persons and entities identified by the Minister;

(c) requiring licensees to pass any rate assistance provided for under this
through to rate-assisted consumers in the manner provided for in th
regulations;

tion

(d) engaging in settlement activities;

providing information to and recelvmg 1nformat10n fi

Information, etc.
(12) If provided for in the regulations, t
electricity and unit sub-meter providers,

(a) governing anything that is described in this section as being prescribed or as
being provided for in the regulations or that is required to be done in
accordance with the regulations;

(b) governing the time or times at which rate assistance shall be paid or become
payable to rate-assisted consumers;
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(¢) governing the determination of classes of consumers who are rate-assisted
consumers, including providing for different classes of rate-assisted
consumers;

d) requiring that certain costs and expenditures related to the Ontario Electrici
q g ' pen
Support Program be only incurred with the prior approval of the Minister, and
governing those costs and expenditures;

(e) establishing rules for the calculation of the amount of the rate assm'
provided,

(f) governing payments under this section, including determi
methods of calculating the amount of rate assistance t

(g) setting maximum amounts of the total annual value
be provided;

(h) requiring a distributor, the IESO or a uni
prescribed person or entity to make @
assistance, including requiring the
the Ministry of Energy or to recei

(1)

rerning the Board’s or other prescribed entity’s administration and program-
related costs in administering the Ontario Electricity Support Program;

overning transitional matters arising from the changes made to the Ontario
Electricity Support Program as a result of the enactment of the Fair Hydro
Financing Plan Act, 2017.

Retroactivity
(15) A regulation made under this section is, if it so provides, effective with
reference to a period before it is filed.
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General or particular

(16) A regulation under this section may be general or particular in application, may
provide for different classes of persons and entities and may prescribe different rules for
different persons or entities or different classes of persons or entities.

Verification of eligibility

(17) Section 11 of the Ministry of Revenue Act applies with respect to the Ontario
Electricity Support Program as a government assistance program administered
Board.

Definitions
(18) In this section,

“Government assistance program” has the meaning provide
the Ministry of Revenue Act; “(French)”

1¢ Lieutenant Governor in Council may
ter or entity having responsible for

make an order authorizing the Board or
1 Program to enter into an agreement with the

administering the Ontario Electri
Minister responsible for the Gt
the Ontario Disability Suppo
behalf of the Board, i
administration of the

1 Act, 1997 to provide services to the public on
ntity, as the case may be, in relation to the
Agreement, etc.
subsection
ing documents and information.

rocessing applications, registrations, filings and payments.
3. Undertaking administrative activities.

4. Other services in relation to the Ontario Electricity Support Program that may
be prescribed by regulation.
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Arrangements with others

3) The Minister responsible for the Ontario Disability Support Program may arrange
with another person or entity to provide, on behalf of the Minister, services that the
Minister 1s authorized to provide under an agreement referred to in subsection (1).

Personal information

(4) The Minister responsible for the Ontario Disability Support Program is
authorized to collect, use and disclose personal information necessary to prov.
services authorized by an agreement referred to in subsection (1), but shall no
use or disclose more personal information than is reasonably necessary to p
services.

Duty to transfer personal information
(5) The Minister responsible for the Ontario Disability Su

transfer an individual’s personal information provided for in s m (4) into the

control of the Board, Minister or entity responsible for.administerinig the Ontario

Electricity Support Program promptly after prov1d1ng ervice, but may retain such

personal information as is reasonably necessary to hat an individual has been

provided a service.

Use of personal information, etc.

(6) The Minister responsible for the
personal information maintained by th
the Ontario Disability Support Pro;
Ontario Works Act, 1997, forith
eligible for the rate assistanc:

Disability Support Program may use
T in connection with the administration of
the program established pursuant to the

(a) the purpose for which the personal information is intended to be used;

(b) types of personal information that may be used under this section and the
circumstances in which the personal information may be used in that way,
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(c) the title, and contact information, including an email address, of an employee
who can answer an individual’s questions about the use of the personal
imformation under this section.

Regulations
(9) The Lieutenant Governor in Council may make regulations,

(a) prescribing services for the purposes of paragraph 4 of subsection

(b) governing the collection, use and disclosure of personal informatig:
section.

Order is not regulation
(Regulations) of the Legislation Act, 2006.
4. The Act would be amended by adding the fo
Distribution rate-protected consumers
79.3 (1) The Minister shall provide for di

rate-protected residential consumers havin
electricity to such consumers. "

ate protection to distribution
ythe costs of the distribution of

Money appropriated by the Legis

(2) The money required for th
protection under this section
purposes by the Legislat

ses of the provision of distribution rate
¢ paid out of the money appropriated for those

Maximum charge

(3) Despite a
regulations so
rate-protect

r of the Board, or anything else under this Act, where the

, a prescribed distributor who distributes electricity to distribution
tial consumers shall not charge those consumers, or a prescribed
sumers, any amount for monthly base distribution charges more than,

maximum amount for the charge that is provided for in the regulations; or

(b) the amount determined by the Board after applying any calculations, processes
or methods provided for in the regulations.

Compensation
(4) A distributor who is prescribed under this section is entitled to be compensated
from the money referred to in subsection (2) for lost revenue resulting from the provision
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of the distribution rate protection to distribution rate-protected residential consumers
under this section.

Information, etc.

(5) If provided for in the regulations, the Board, the IESO, distributors, or any of
them shall provide such information and reports to the Ministry of Energy and to one
another as are necessary to facilitate the implementation, administration, funding and
delivery of distribution rate protection or of anything else required under this.

Limitation periods for distribution rate protection, consumer

(6) Despite any past entitlement of a consumer who is eligible to di
protection under this section, no distribution rate protection is payable
a limitation period prescribed by the regulations in respect of th
such circumstances as may be prescribed by the regulations, .

other than in

Limitation, reimbursement of distributor, etc.

(7) Despite any requirement under this Act to reim
other person for distribution rate protection provided:k
protected residential consumers under this section, ¥
payable to the prescribed distributor or other:

se a prescribed distributor or
m to distribution rate-

unts for reimbursement are
a limitation period prescribed

Transitional
(8) If, for technical or

sumers continue to be entitled to receive the distribution rate protection to
ich they are entitled under this Act and may receive it as a lump sum credit
on the invoice for the first billing period after the invoices have been adapted

or by such other means as may be prescribed by the regulations.

Regulations
(9) The Lieutenant Governor in Council may make regulations,
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(a) prescribing consumers or classes of consumers as distribution rate-protected
residential consumers for the purposes of this section;

(b) prescribing distributors for the purposes of this section;
(¢) governing anything that is described in this section as being prescribed or as

being provided for in the regulations or that is required to be done in
accordance with the regulations;

(d) governing the provision of distribution rate protection by the Mini
protection to be provided;

(e) requiring the IESO to receive payments from the Mini r and to make
payments to licensed distributors, or to pers sedd by the regulations,
in respect of the distribution rate protection prowided for under this section and
prescribing methods for determining the am payable to distributors or

n respect of that protection
Interpretation

(10) In this section,

“distribution rate-protected residen
regulations; (French)

“monthly base distribution “has the meaning provided for in the regulations.

79.4 (1) The Mi
meet the criteria |

on
under this section shall be paid out of the money appropriated for those purposes by the
Legis

Eligible costs
(3) The eligible costs for the delivery credit referred to in subsection (1) are,

(a) the sum of the following charges for which the consumer would otherwise be
liable,
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(1) all variable and fixed distribution charges,
(11) all charges based on the retail transmission network service rate,
(11) all charges based on the retail transmission connection service rate,
(1iv) all charges related to losses incurred in the distribution of ele

except for such amounts that are included in regulatory cha
provided for in the regulations, and

C]ty,

(v) any other charges that may be prescribed in the regul

istributor or
gula , the monthly
ibed for or in respect of a

(b) where no separate charges for delivery are provided f
other person or entity that may be prescribed in the
service charge or such other amount as may be pres
prescribed distributor.

Delivery credit

(4) A distributor, person or entity shall, unless ¢
provide the delivery credit referred to in subs
reserve consumer.

ilations provide otherwise,
y crediting the account of an on-

Same

(5) The regulations may requir
provide a delivery credit to ant pn
under subsection (1) in such
prescribed.

ibutors and any other persons or entities
onsumer who is entitled to a delivery credit
t1n accordance with such methods as may be

Compensation
(6) A distributg
compensated fror

) If piovided for in the regulations, the Board, the IESO, distributors, and other
perso: ntities, or any of them, shall provide such information and reports to the
Ministry of Energy and to one another as are necessary to facilitate the implementation,
administration, funding and delivery of the delivery credits or of anything else required
under this section.

Limitation periods for delivery credit, consumer
(8) Despite any past entitlement of an on-reserve consumer who is eligible for a
delivery credit under this section, no delivery credit is payable to an on-reserve consumer
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after a limitation period prescribed by the regulations in respect of the on-reserve
consumer, other than in such circumstances as may be prescribed by the regulations.

Limitation, reimbursement of distributor, etc.
(9) Despite any requirement under this Act to reimburse a distributor or other persons
or entities for delivery credits provided by them to on-reserve consumers under this
section, no amounts for reimbursement are payable to the distributor or other persons or
entities after a limitation period prescribed by the regulations in respect of th
or other persons or entities, where such reimbursement is based on an on-rese
consumer’s past entitlement under this section which has not yet been pai
under this section, other than in such circumstances as may be prescribed:
regulations.

Transitional

(10) If, for technical or operational reasons, a distributor
is unable to adapt its invoices to comply with this secti
it issues its first invoice for electricity consumed after
eligible account,

to in subsection (4)
regulations by the time
2017 in respect of an

(a) the distributor shall adapt its inv as possible and, in any event, no

later than October 1, 2017; and

ntitled to receive the distribution rate
d under this Act and may receive it as a

for the first billing period after the invoices
1 other means as may be prescribed by the

(b) on-reserve consumers contin
protection to which the
lump sum credit on‘the

regulations

Regulations
rnor in Council may make regulations,

1g'who 1s an on-reserve consumer for the purposes of this section, and
limiting the generality of the foregoing, may provide that consumers
upy certain areas are on-reserve consumers, and may do so without
ard to whether those areas constitute a “reserve” under any other Act or law;

(b) governing provision of the delivery credits provided to on-reserve consumers
under this section, and without restricting the generality of the foregoing,

governing anything that under this section is to be prescribed or provided for in
the regulations, or that is to be done in accordance with the regulations;
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(¢) determining the method or methods of calculating the amount of the delivery
credits to be provided by the Minister in respect of on-reserve consumers
under this section;

(d) requiring the IESO to make and receive payments from and to the Minister and
to make payments to licensed distributors, or to persons prescribed by the
regulations, in respect of the delivery credits provided for under thls section
and prescribing methods for determining the amounts payable to distribittors or
on-reserve consumers in respect of the credits provided.

Interpretation
(12) In this section,

“on-reserve consumer” has the meaning provided for in the regulati

Application

79.5 Sections 79.6 through 79.11 apply to the progra
79, 79.2, 79.3 and 79.4 to the extent that they are funde
purposes by the Legislature.

rovided for under sections
1oney appropriated for those

Definition
79.6 In sections 79.7 to 79.11,

ance or such other member of the Executive
those sections is assigned under the Executive

“Finance Minister” means the M1
Council to whom the admini
Council Act.

Records
79.7 (1) Every
at a location in O

r'and every other person prescribed by regulation shall keep
records as are necessary to determine and verify compliance
.3 and 79.4 and the regulations associated with them and any

se regulations to be kept.

(a) theyremain complete and unaltered, apart from any changes or additions made
in the normal course of communication, storage or display; and

(b) they are capable of being printed and of being produced in electronically
readable format for inspection, examination or audit.
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Retention of records
3) Records required to be kept under subsection (1) shall not be destroyed unless
authorization has been given in writing by the Finance Minister.

Offence
(4) Every person who fails to keep records in accordance with this section is guilty of

an offence and, on conviction, is liable to a fine of not less than $50 and not more than

$5,000.

Inspections and inquiries
79.8 (1) The Finance Minister may appoint one or more inspectors w

of this Act.

Same

(2) Subsections 31 (1), (2), (2.1) and (2.2) of' t
necessary modifications, with respect to the adninis
79, 79.2, 79.3 and 79.4 of this Act. "

ales Tax Act apply, with
nd enforcement of sections

Admission of evidence

(3) The Finance Minister, or a per
any purpose related to the adminis
regulations made in associatic
electronically any information
regulations in any form by
be admissible in evidenge
document would hav

thotized by the Finance Minister, may, for
sections 79, 79.2, 79.3 and 79.4 or the

, reproduce from original data stored

y submitted as required under those sections or
n, and the electronically reproduced document shall
Il have the same probative force as the original

ad been proved in the ordinary way.

Inquiry
Minister may, for any purpose related to the administration of

9.3 and 79.4 of this Act or the regulations made in association with
ny person, whether or not the person is an employee in the Ministry of
Minister, to make such inquiry as the Finance Minister considers necessary
nce to anything relating to the administration of this Act or the regulations.

Copies

(5) If a book, record or other document is examined or produced under this section,
the person by whom it is examined or to whom it is produced or any officer of the
Ministry may make, or cause to be made, one or more copies of it, and a document
purporting to be certified by the person to be a copy made pursuant to this section is
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admissible in evidence and has the same probative force as the original document would
have if proved in the ordinary way.

Compliance

(6) No person shall hinder or molest or interfere with any person doing anything that
the person 1s authorized by this section to do or prevent or attempt to prevent any person
doing any such thing.

Same
(7) Despite any other law to the contrary, every person shall, unless the
unable to do so, do everything the person is required by this section to d

Administration of oaths

(8) Declarations or affidavits in connection with statem
pursuant to this section may be taken before any person havin:
oath or before any person specially authorized for that purpose by:the Lieutenant
Governor in Council, but any person so specially authorized shall not charge any fee for
doing so.

Application of Public Inquiries Act, 2009
(9) Section 33 of the Public Inquiries A
subsection (4). "

“applies to an inquiry under

Recovery of overpayments
Definitions

following;:

1. That the person has received an overpayment.
2. The amount of the overpayment and how it was calculated.

3. The required steps to be taken by the person with respect to the overpayment.

Confidential — Draft for discussion purposes only

IESO-N-0011970



16

4. The date, not more than six months after the date of the notice, by which these
steps must be completed.

5. That the Finance Minister has the authority to assess the person for the amount
of the overpayment, plus interest, if the person fails to complete the required
steps by the specified date.

Calculation of amount of overpayment

(3) for the purposes of this section, an inspector shall calculate an overpa
outstanding balance of an overpayment in the manner and form and using s
procedures as the Finance Minister considers adequate and expedient.

Assessment
(4) If a person fails to complete the steps required in an
within the time specified in the notice, and any additional time ted by the person
and permitted by the Finance Minister, the Finance Mini assess or reassess the
amount of the overpayment, or the outstanding balance of the overpayment, based on the
mspector’s calculation described in subsection (3).

Penalty

(5) If the Finance Minister makes an ass
and 1s satisfied that the person’s non-com
attributable to neglect, carelessness, w
assess a penalty against the person.
when the penalty is assessed.

th the required steps in the notice was
ult or fraud, the Finance Minister may
he outstanding balance of the overpayment

Time limit
(6) The Finance
48 months after the e

Deemed debt retirement charge

(8) An amount assessed or reassessed by the Finance Minister under this section is
deemed for the purposes of the administration and enforcement of this Act to be a debt
retirement charge owing and payable, as defined in subsection 85 (1) of the Electricity
Act, 1998, that has been collected, on the last day of the month in which the person
received the overpayment, by the person as a collector appointed under subsection 85.3
(1) of the Electricity Act, 1998 and, for those purposes,
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(a) sections 85.11, 85.12, 85.14, 85.17 and 85.30 of that Act apply with necessary
modifications;

(b) 1n the application of sections 85.11 and 85.14 of that Act and without limiting
the generality of clause (a), references to the Financial Corporation are read as
references to the Minister of Finance and references to the Minister o

are read as references to the Finance Minister as defined in section
Act;

(c) the regulations made under that Act for the purposes of calcula

(d)

Disposition of repaid amounts

(9) If all or part of an overpayment is repa:
Energy shall make such financial arrangeme
ensure that any person entitled to all or part
amount.

Confidentiality
79.10 (1) Except as authe
Government of Ontario shal

¢ or knowingly allow to be communicated to any
n obtained by or on behalf of the Minister of Energy or

(a) knowingly

(2) No person employed by the Government of Ontario shall be required, in
connection with any legal proceedings,

(a) to give evidence relating to any information obtained by or on behalf of the
Minister of Energy or Finance Minister for the purposes of this Act; or

(b) to produce any record or thing obtained by or on behalf of either Minister for
the purposes of this Act.
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Exception
(3) Subsections (1) and (2) do not apply in respect of,

(a) criminal proceedings under any Act of the Parliament of Canada;

(b) proceedings in respect of the trial of any person for an offence under
the Legislature; or

(c) proceedings relating to the administration or enforcement of thi
V.1 or VI of the Electricity Act, 1998.

Communication

(4) A person employed by the Government of Ontario m:
connection with the administration or enforcement of sections 79, 7
the regulations made in association with them g

se of duties in
79.3 and 79.4 or

ther person employed by the
enforcement of any law or to
by or on behalf of either

9.2, 79.3 and 79.4 or the regulations

(a) communicate or allow to be communicated”
Government of Ontario in the administrat
an employee of the Board informapi
Minister for the purposes of sectio
made in association with them

> the Government of Ontario in the

f any law or an employee of the Board to

ny record or thing obtained by or on behalf of either
f sections 79, 79.2, 79.3 and 79.4 or the regulations

(b) allow another person empl
administration or enfo
inspect or have acc
Minister for thie pu
made in as

Reciprocal commuinie;
(5) A person

duty to communicate or furnish to that Minister on a reciprocal basis
cord or thing obtained by the person that affects the administration or

(6) Any information, record or thing communicated or furnished under this section
may be used only for the administration or enforcement of sections 79, 79.2, 79.3 and
79.4 or the regulations made in association with them or an Act that is administered or
enforced by the person receiving the information, record or thing.
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Same

(7) The Finance Minister may permit information or a copy of any record or thing
obtained by or on behalf of the Finance Minister for the purposes of sections 79, 79.2,
79.3 and 79.4 or the regulations made in association with them to be given to,

(a) the person from whom the information, record or thing was obtained;

(b) any person by whom an amount is payable or has been paid under s 79,
79.2, 79.3 and 79.4 or the regulations made in association with the
(c) the legal representative of a person mentioned in clause (a) or (]

of the person authorized in writing in that behalf.

gent

Information

(8) The Finance Minister may permit information or a co
obtained by or on behalf of the Finance Minister for the purposes
79.3 and 79.4 or the regulations made in association with
employed by any government if|

ections 79, 79.2,
m to be given to any person

(a) the information, record or thing ob
any Act that imposes a tax or duty
reciprocal basis to the Minis

at government for the purpose of
unicated or furnished on a

(b) the information, record
administration or en

or duty.

i#ll not be used for any purpose other than the
f a law that provides for the imposition of a tax

Offence
(9) Every person
offence and on

avenes any provision of this section is guilty of an

Offences
Falsﬁ:

1. Making, participating in, assenting to or acquiescing in the making of a false or
deceptive statement in any document or answer required or submitted under
sections 79, 79.2, 79.3 and 79.4 or the regulations made in association with
them.
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2. Destroying, altering, mutilating, hiding or otherwise disposing of information
or records of any person, for the purpose of evading compliance with sections
79, 79.2, 79.3 and 79.4 or the regulations made in association with them.

3. Making, assenting to or acquiescing in the making of a false or deceptive entry
of a material particular in a record of any person required to maintain records
for the purposes of sections 79, 79.2, 79.3 and 79.4 or the regulations made in
association with them. "

Omitting to make or assenting to or acquiescing in the omission

association with them.

5. Wilfully evading or attempting to evade, in any ma
obligation under sections 79, 79.2, 79.3 and .7
association with them.

Penalty upon conviction
(2) A person convicted of an offence ung
the following penalties in addition to any o

n (1) 1s liable to either or both of
ty assessed under this Act:

1. A fine in an amount that 1s n n $1,000 and not more than $10,000.

2. Imprisonment for ore than two years.
General offence

(3) Every person
imposed under secti

nes, by any act or omission, any other requirement
9.2, 79.3 and 79.4 1s guilty of an offence and, on conviction,
alty 1s provided for the offence, to a fine of not less than $50

ceding to prosecute an offence provided for in this section must be
ithin six years after the date on which the matter of the offence arose.

Payment of fines
(5) Fines imposed on conviction of an offence provided for in this section are

payable to the Finance Minister on behalf of the Crown in right of Ontario.

Short Title - this proposal for legislation would, if approved by the Legislature, have
a short title to be determined by Government.
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Timing — this proposal for legislation would, if approved by the Legislature, come
into force on a date to be established by Government.

Confidential — Draft for discussion purposes only

IESO-N-0011970



