Caution:

Fair Hvdro Act, 2017

EXPLANATORY NOTE

The Bill enacts a new Act and makes amendments to the Flectricity Act, 1998 and the Oniario
Energy Board Act, 1998.

SCHEDULE 1
ONTARIO FAIR HYDRO PLAN ACT, 2017

framework

among Dresent and future consumers of electllutv The ‘clean energy 1mt1at1ve is defined in Part
las conmtm o of the ()hues of the (J()Vemment of Ontario 1elc1ted to such matters as ehmmatm o

reductlon in ccrtam costs forah o‘rhctlcal mcmbcr of the class who mccts rescubed cn‘reua

Details regarding the determinations are prescribed by reculations.
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ya ager in
accordance with rules set out in the Act and the regulations. (Section 18 of the Act appoints

Ontario Power Generation Inc. as the Financial Services Manager.) Part 111 also specifies the

steps in accordance with principles and assumptions set out in the Act. For example, the Act
rovides that the purpose of calculating the fair allocation amount 1s to measure and allocate the
estimated clean ener s and estimated clean energy benefits fairly among '

set out.

In Part VI rules in respect of the “investment asset” are provided. Section 29 provides that the

mvestment asset constitutes a current and irrevocable property right and interest, consisting

mvestment interest owner are included.

Part VII deals with various miscellaneous matters. including regulation-making authoritv of the
Lieutenant Governor in Council.

s P ind duties under the new Act.

SCHEDULE 2
AMENDMENTS TO THE ONTARIO ENERGY BOARD ACT, 1998
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The Ontario Enerey Board Act, 1998 1s amended. Among the amendments:

1. Section 79 of the Act is amended so that compensation for the rate protection provided

and dlsclosme of information Ielatm to the admmlstratlon of the Ontarlo Elecmu ,

Support Program.

3. Proerams are established to aid certain distribution rate-protected residential
consumers and on-reserve consumers.

auditing, record-keeping. inspections and inquiries, offences and penalties.

Confidential—Draftfor discussion purposes-only

IESO-N-0024565



IESO-N-0024565



Bill 2017

An Act to enact the Ontario Fair Hvdro Plan Act, 2017 and to make amendments to
the Electricity Act, 1998 and the Ontario Energy Board Act, 1998

Her Majesty. by and with the advice and consent of the Legislative Assemblv of the
Province of Ontario, enacts as follows:

Contents of this Act
1. This Act consists of this section. sections 2 and 3 and the Schedules to this Act.

Commencement
2. (1) Subject to subsections (2) and (3). this Act comes into force on the dav it

receives Roval Assent.

Schedules
(2) The Schedules to this Act come into force as provided in each Schedule.

A-proposaltocreate Legislation.
Ontario-Fair Hydro Plan-Act, 2017 if enacted

Different dates for same Schedule
(3) If a Schedule to this Act provides that any of its provisions are to come into force on

a dav to be named bv proclamation of the Lieutenant Governor, a proclamation mav appl

to one or more of those provisions. and proclamations mav be issued at different times with

ny of those provisions.

Short title
3. The short title of this Act is the Fair Hydro Act, 2017,
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Preamble

The Government of Ontario is committed to fostering the development of a clean, modern
and reliable electricity system with a diverse supply mix. The Government is also
committed to removing barriers to and promoting opportunities for renewable and clean
energy projects.* These commitments can only be achieved if costs are shared fairly among
consumers, today and in the future.

Electricity rates have risen for two key reasons. First, decades of under-investment in the
electricity system resulted in the need to invest more than $50 billion in generation,
transmission and distribution assets to ensure the system 1s clean and reliable. Second, the
decision to eliminate Ontario’s use of coal and produce clean, renewable power has created
additional costs.

The actions taken to achieve a clean, modern and reliable electricity system have resulted
in significant costs to residential consumers. The burden of financing these system
improvements and funding key programs has unfairly fallen almost entirely on the
shoulders of those consumers.

The Government of Ontario is committed to ensuring that the costs of financing these
investments and the associated charges to consumers are allocated fairly among present
and future generations.

Recognizing that the electricity infrastructure that has been built and the policy decisions
that have been made will create benefits for years to come, costs should be allocated fairly
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over time, so that residential consumers in the future pay their fair share for the benefits
that they receive from the investments already made.

CONTENTS
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MENCEMENT AND SHO
Lommenienie
Bhnrt e

PART I
GENERAL

Interpretation
Definitions
$x%:1. (1) Inthis Act,

“Board” means the Ontario Energy Board; (“EreachCommission™)

“clean energy adjustment” means the amount determined under section 4815 and

”)

“clean energy benefits” means the value of the benefits determined to be derived by or
accruing to specified consumers as a result of the clean energy initiative, including as a

“clean energy costs” means the value of the costs allocated to specified consumers as a
result of the clean energy initiative, including as a result of past, present and expected
costs incurred in respect of,

(a) the amounts to be paid or reflected by the IESO in adjustments made under
section 25.33 of the Electricity Act, 1998 or any provision that 1s the successor to
that provision, which relate to contracts or amounts for,

(1) renewable energy generation or capacity,

(i) conservation and demand management,

(111) energy storage,
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(b)

(c)

(iv) energy efficiency,

(v) natural gas generation and capacity, excluding contracts relating to
amounts payable by the IESO under section 78.2 of the Ontario Energy
Board Act, 1998 and excluding such other contracts as may be
prescribed,

payments made or expected to be made under section 78.5 of the Ontario Energy
Board Act, 1998, and

such other costs or estimated costs as may be prescribed; (“Frenehcotts de
I’énergie propre”

“clean energy initiative” means the policies of the Government of Ontario related to,

(a)

(b)

(c)

(d)

eliminating coal generation and fostering the growth of and investment in clean,
modern and reliable energy sources and technologies,

removing barriers to and promoting opportunities for clean and renewable
energy sources and technologies,

promoting conservation, demand management and energy efficiency, and

investing in energy infrastructure to ensure a clean, modern and reliable system;
(“Erenchinitiative pour ’énergie propre”

“electricity vendor™* means,

(a)

(b)

a licensed distributor,

a licensed retailer,
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(¢c) the IESO in circumstances where it directly invoices a specified consumer for
electricity used in Ontario, or

(d)

“ﬁnancmg entity” means an entity established or caused to be estabhshed by the Flnanual

ager as descrlbed n subsectron Fhoet3 - Freneh

o

flndncement”)

“funding obligation” means a payment obligation incurred by or on behalf of an investment
iterest owner to fund its ownership of an investment interest or a payment obligation

of the regulatory asset; (“Erenchremboursement de financement’ )

“IESO” means the Independent Electricity System Operator continued under Part II of the
Electricity Act, 1998; (“SIERE”)
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“investment interest” means,

(a) an ownership interest in the investment asset, and

(b) in circumstances where the ownership interest is transferred, the rights and
beneﬁts speciﬁed in the agreement under which the interest is transferred;

“détenteur d’une Damcmatlon d’mvestlssement”)

“licensed distributor” means a person licensed under Part V of the Ontario Energy Board
Acl 1 998 to own or operate a dlstnbutlon system w1th1n the Ineanlng of the

“licensed retailer” means a person who is licensed under Part V of the Ontario Energy
Board Act, 1998 to retail electricity; (“Erenchdé

“Minister” means the Minister of Energy or such other member of the Executive Council
as may be assigned the administration of this Act under the Executive Council Act;
(“ministre™)

“Ontario Power Generation Inc.” means the corporation incorporated as Ontario Power
Generation Inc. under the Business Corporations Act on December 1, 1998; (“Ontario
Power Generation Inc.”)

“prescribed” means prescribed by the regulations; (“prescrit”)

“reference period” means,

(a) the period beginning on July 1, 2017 and ending on October 31, 2017, and
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(b) durmg the perrod begmmng on November 1, 2017 and-«:

(1) every six-month period following the period mentioned in clause (a); or

(i1) any perlod shorter than six months, as may be prescribed;

“refinancing” means, subject to the regulations, the incurrence of debt in connection with a
redemption, repayment or repurchase of a funding obligation;
(“Frenchrefinancement”)

“regulation” means a regulation made under this Act; (“reglement”)

“regulatory asset” means the right and-nterest established under section 24xx235;

“specified consumer” means,

(a) aperson who has an account with an electricity vendor for the supply of
electricity in Ontario and meets the criteria set out in subsection (2)z, or

“true up amount” means a true up amount determined in accordance with the regulations;
(“Frenchmontant d’égalisation”)

“unit sub-metering” has the same meaning as in the Energy Consumer Protection Act,
2010, (“activiteés liées aux compteurs divisionnaires d’unité”)

“unit sub-meter provider” has the same meaning as in the Energy Consumer Protection
Act, 2010, (“fournisseur de compteurs divisionnaires d’unité”)
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201624 (1). (“Erenchcompte d’écart”)

Specified consumer
(2) For the purposes of clause (a) of the definition of “specified consumer” in
subsection (1), the person must meet any one of the following criteria:

1. The person has a demand for electricity of not more than 50 kilowatts-erless, or
such other amount as may be prescribed.

2. The person annually uses not more than 250,000 kilowatt hours of electricity, or
such other amount as may be prescribed.

(98]

The person carries on a business that is a farming business for the purposes of

the Farm Registration and Farm Organizations Funding Act, 1993 and either
holds a valid registration number assigned under that Act or has had the
obligation to file a farming business registration form waived pursuant to an
order made under subsection 22 (6) of that Act.

4. The person’s account with the electricity vendor relates to,

1.

1.

111

1v.

a dwelling,
a property within the meaning of the Condominium Act, 1998,

a residential complex within the meaning of subsection 2 (1) of the
Residential Tenancies Act, 2006, without regard to section 5 of that Act,
or

a property that includes one or more housing units and that is owned or
leased by a co-operative within the meaning of the Co-operative
Corporations Act.

5. The person satisfies such criteria as may be prescribed.
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Transfer of regulatory asset
(3) In this Act, a reference to the transfer of a specified portion of the regulatory asset is

1. A reduction in the balance in the variance account.
2. The adjustment of the regulatory asset.

3. The acquisition by a financing entity of the investment interest corresponding to
the specified portion of the regulatory asset.

Effect of invalidity;-ete®

2x%:2. (1) For greater certainty, all of the provisions of this Act remain in full force
and effect, even if one or more provisions are held to be invalid, the intention of the
Legislature being to give separate and independent effect to the extent of its powers to
every provision contained in this Act.

Same, funding obligation

(2) The fact that any provision of this Act is held to be invalid or ceases to be in effect
for any reason does not affect the validity or enforceability of a funding obligation incurred
before the day that the provision is held to be invalid or ceases to be in effect, or any rights
or obligations associated with the funding obligation.

S50

Purpaoses
3xx:—{133. The purposes of this Act are,*

(a) to ensure that clean energy costs and clean energy benefits are fairly allocated
among present and future specified consumers;

(b) to recognize that clean energy benefits have accrued and will accrue over time
and will continue to benefit present and future electricity consumers in the
Province; and
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(c) toalign clean energy costs with clean energy benefits, in order to provide
fairness for specified consumers_over time.

Crown bound
4%x:-4._This Act binds the Crown.

Protection and assurances
Prohibition

effective to reduce, impair, postpone or terminate the obligations of specified consumers to
pay amounts in respect of the clean energy adjustment or to impair or postpone the
invoicing, collection or remittance of the clean energy adjustment.

Agreements

(2) The Minister and the Minister of Finance may together, with the approval of the
Lieutenant Governor in Council, enter into agreements on behalf of the Province of
Ontario with any person in respect of this Act, including agreements regarding the

transactions.

Guarantee, indemnification
(3) The Lieutenant Governor in Council may by order,

(a) authorize the Minister and the Minister of Finance, acting together on behalf of
the Province,

(1) to agree to guarantee or indemnify any debts, obligations, securities or
undertakings associated with an investment interest, and

(1) to determine terms and conditions of the guarantee or indemnity and the
maximum liability for the guarantee or indemnity;

(b) specify terms and conditions that must be included in any guarantee or
indemnity given by the Minister and the Minister of Finance; and

(¢) specify a maximum liability for the guarantee or indemnity.
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PART II
FAIR ADJUSTMENT

Definition
éx%: 6. In this Part,

“regulated rate consumer” means a specified consumer who meets the following criteria:

1. The consumer is a member of the class of consumers prescribed by the
regulations made under the Ontario Energy Board Act, 1998 for the purposes of
subsection 79.16 (1) of that Act.

2. The consumer would, if the consumer were not subject to this Act, be invoiced
the raterates determined by the Board under clause 79.16 (1) (b) of the Ontario
Energy Board Act, 1998 {~“Freneh™)

Regulated rate consumer

6-1xx 7. (1) Despite any order under subsection 78 (3.1) of the Ontario Energy Board
Act, 1998 and despite section 79.16 of that Act, the electricity rates payable by regulated
rate consumers for the period beginning on July 1, 2017 and ending on April 30, 2018 are
the rates, as determined by the Board, that would ashieve the-following. outcome:-a

that would have been charged to that consumer under the comparison rates described in
subsection (2).

Comparison rates

(2) The comparison rates are the rates that would have been effective May 1, 2017 if
they had been determined by the Board solely using the method prescribed by the
regulations made under clause 79.16 (1) (b) of the Ontario Energy Board Act, 1998,
without taking into account any forecasted impact of any other provisions of this Act.

Invoice amounts

—(-w}-E&eh 3 Thet

es of dmounts to be 1ncluded or exeluded in each invoice amount
shall ters - thare the tvpes of
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Other specified consumers, first adiustiment-adjustments

6.2%xx 8, (1) For the period begmmng on July 1, 2017 and ending on April 30, 2018, the
adjustments made by the IESO under section 25.33 of the Electricity Act, 1998 shall, with
respect to specified consumers who are not regulated rate consumers, be further adjusted
by electricity vendors in accordance with the determinations of the Board under subsection

Q).

Board to make determinations
(2) The Board shall, in accordance with the regulations, determine the adjustments to
be made by electricity vendors.

Same, regulations
(3) The regulations may specify different adjustments to be made in respect of
prescribed classes of specified consumers who are not regulated rate consumers.

Determinations by Board
6:3xx 9. The Board shall make the determinations mentioned in sections 6-1xx7 and

Assent and, regardless of whether the Board makes the determinations before or after July
1, 2017, the determinations shall be effective as of July 1, 2017.

Implementation by electricity vendors
é 4xx 10. (1) As soon as possible after the Board makes determinations under section

ensure that its invoices reflect the determinations of the Board.

Same

amounts shown on the invoice and the amounts reflecting the Board’s detelmmatlons,
provided as a lump sum credit on the first invoice issued after the electricity vendor has
adapted its invoices or by such other means as may be prescribed.

Subsequent adjustments

Fxx: 11, (1) Despite clause 79.16 (1) (b) of the Ontario Energy Board Act, 1998 and
subject to subsection (2), the Lieutenant Governor in Council may prescribe the
methodology to be applied by the Board after April 30, 2018 for the purpose of
determining,
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(a) electricity rates for speeitiedregulated rate consumers; or

(b) adjustments to be applied by electricity vendors to the adjustments made by the
IESO under section 25.33 of the Electricity Act, 1998 in respect of prescribed

Limitation
(2) Any prescribed methodology te-be-apph
2021-shall have regard to the following:

5

Act.

2.—Amy The clean energy adpustznents-pavable-inrespect-of-the pertedcosts borne by
specified consumers over time.

3. Such other matters as may be prescribed.

Sub-metering

seetion-7xx11 applies.

Same

(2) If an invoice for the electricity 1s issued to the person by the specified consumer or
a unit sub-meter provider providing unit sub-metering for the specified consumer, the
amount payable for the electricity by the person who is liable to pay the invoice shall be
determined in accordance with the regulations.

PART III
CLEAN ENERGY ADJUSTMENT

Specified consumers to pay

amount in respect of the clean energy adjustment, a specified consumer shall pay the
amount to the electricity vendor; as agent of the investment interest owners.
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Same
(2) For greater certainty, subsection (1) applies regardless of,

(a) whether the clean energy adjustment was determined in a manner that was
imnconsistent with this Act; and

(b) whether the amount payable in respect of the clean energy adjustment relates to
funding obligations that were incurred in a manner that was inconsistent with the
Financing Plan, including in a manner that failed to provide for the reasonable
alignment of the estimated finance amount with the fair allocation amount.

Terms

(3) The payment shall be made in accordance with such terms of payment as may be
specified in the invoice, which may include terms relating to late payment fees and interest
charges.

Indebtedness of specified consumer

(4) An unpaid amount that is required to be paid by a specified consumer under this
section constitutes indebtedness of the specified consumer to each investment interest
owner to the extent of each owner’s respective interest in the investment asset.

Same

(5) The indebtedness mentioned in subsection (4) is a single and separate debt
obligation owed by the specified consumer and may be enforced independently from any
other payment obligation or indebtedness owing by the specified consumer.

Unit sub-metering

collect amounts in respect of the clean energy adjustment payable under this section in
accordance with the regulations.

Irrevocability of amount

9xx.-14. (1) Anamount in respect of the clean energy adjustment shown on an invoice
issued to a specified consumer under this Act is determinative of the amount of the
consumer’s indebtedness resulting from the clean energy adjustment and is irrevocable
assed.
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Exception
(2) Subsection (1) does not apply to the extent that the invoice reflects a clerical,
typographical or calculation-related error.

Determination of clean energy adjustment
Financial Services Manager to determine

Hx%x:15. (1) The Financial Services Manager shall determine the clean energy
adjustment payable by all specified consumers in respect of each month in a reference
period by taking the following steps:

1. Calculate the sum of the following:
1. The estimated finance amount in respect of the reference period.
1. The true up amount in respect of the reference period.

2. Divide the sum calculated under paragraph 1 by the number of months in the
reference period.

Regulations re true up amount
(32) The Lieutenant Governor in Council shall, in making regulations with respect to
the determination of the true up amount, have regard to the following principles:

1. The true up amount should serve to ensure that the collection of the clean energy
adjustment is sufficient to pay the finance amount when it 1s due.

2. The method for determining the true up amount should take into account
historical and reasonably foreseeable,

1. differences between the estimated and actual finance amount for the
applicable reference period,

1. differences between amounts invoiced and amounts collected due to
various factors, including applicable taxes, consumer defaults and
delays, billing lags and write-offs, and

#iil.  variations in billings due to variations in electricity consumption.
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the Board of the clean energy adjustment in respect of a reference period and such other
information related to the determination of the clean energy adjustment as may be
prescribed.

Board to determine rates
with the regulauons, determine the raterates at Whlch spe01f1ed consumers are invoiced to
recover the clean energy adjustment in respect of the reference period.

TIESO to receive amounts

amounts n 1espect of the clean energy adjustment paid to it from electricity Vendors in
accordance with-the-regulations-and the market rules made under section 32 of the
Electricity Act, 1998- ]998 or the regulations.

Account

deposited promptly into an account established for the purposes of receiving those
amounts:

1. Amounts described in subsection +4xx-(21).

2. Pavments made by specified consumers directly to the IESO as electricity

3. Proceeds of amounts described in paragraphs 1 and 2.

Same, held in trust

held in trust by ﬁ IESO for the 1nvestment 1nterest OWNETS.
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IESQO to remit

regulatlons.

Electricity vendor to invoice speciﬁed consumers

of the clean energy adjustment as determined by applying the rate set by the Board under
subsection +0xx15 (54) and in accordance with the regulations.

Electricity vendor to report

(322) Each electricity vendor shall in accordance with the regulations promptly
n respec‘r”oﬁfthe clean energy adjustment, the amountcollectedandsuch other information
as may be prescribed.

Electricity vendor to collect

(#3) Each electricity vendor shall, as agent of the investment interest owners, collect
amounts in respect of the clean energy adjustment from specified consumers in accordance
with the regulations.

Pro rating of payments

consumer in respect of amounts payable under one or more invoices and the amount paid 1s
less than the total amount payable, the electricity vendor shall allocate the payment on a
pro rata basis to the clean energy adjustment and other amounts payable under the relevant
invoices in respect of electricity charges in respect of the same invoice period.

Held in trust
(45) Payments received by an electricity vendor from or on behalf of specified
consumers in respect of the clean energy adjustment and all proceeds of the payments shall,

accordance with subsectlon (30), berecerved-by-and
for the benefit of the investment interest owners.
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Remittance to IESQO
(5) Each electricity vendor shall remit amounts n respect of the clean energy

the regulatlons.

PART IV
IMPLEMENTATION

FINANCIAL SERVICES MANAGER

Appointment

Manager for the purposes of this Act.

Duties and powers

+4%%:19. (1) The Financial Services Manager shall perform the duties assigned to it
under this Act and may administer the investment asset on behalf of the investment interest
OWners.

Same

(2) The administration of the investment asset may include providing information to
the TESO 1in respect of obligations under Part I1I and such other activities as may be
prescribed.

Feessetes
(3) Subject to any prescribed limitations, the Financial Services Manager may

establish and charge fees in relation to such matters as may be pr eserlbed n accor danee

with the regulatlons whleh regulatlons may provide for the abili costs and

\\\\

Same, Board approval
(4) Before establishing fees under subsection (3), the Financial Services Manager shall
submit them to the Board for approval in accordance with the regulations.

FAIR ALLOCATION AMOUNT

Minister to calculate fair allocation amount
+5x%20. (1) Subject to subsections (2) and (3), before the first funding obligation is
incurred; the Minister shall calculate a fair allocation amount in respect of each reference
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period, applying such method as the Minister considers appropriate and in accordance with
the following steps:

1. Determine the estimated clean energy costs and estimated clean energy benefits
allocated to specified consumers in respect of the reference period.

2. Determine the estimated reduction i in the amounts payable by specified
consumers as a result of rates-determineddeterminations of the Board under Part
I in respect of all previous reference periods, including the estimated reduction
in clean energy costs described in clause (a) of the definition of “clean energy
costs” in subsection 1 (1) that would otherwise have been payable by specified
consumers in the absence of this Act.

3. Determine the amount, if any, by which the determination under paragraph 1
exceeds the determination under paragraph 2.

4. Calculate the sum of the amount determined under paragraph 3 and such other
amounts as may be prescribed.

Principles
(2) In calculating the fair allocation amount, the Minister shall have regard to the
following principles:

1. The purpose of calculating the fair allocation amount is to measure and allocate
the estimated clean energy costs and estimated clean energy benefits fairly
among the specified consumers in respect of each reference period.

2. Calculations should be made having regard to the need to align each fair
allocation amount with the estimated finance amount payable during the
reference period.

3. Estimated clean energy costs allocated to specified consumers in respect of a
reference period should be allocated in proportion to the estimated clean energy
benefits attributed to the specified consumers in respect of the reference period.

4. Such other principles as may be prescribed.
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Assumptions
(3) In calculating the fair allocation amount, the Minister shall make such assumptions
as the Minister considers to be reasonable regarding the following:

1. The time value of money or the rate of inflation, for the purpose of equating
nominal amounts over time.

2. The expected number of specified consumers in respect of each reference
period.

3. The expected electricity consumption rates in respect of each reference period.

4. Such other assumptions as may be prescribed.

Minister to provide amount to Financial Services Manager
(4) The Minister shall provide the fair allocation amount in respect of each reference
period to the Financial Services Manager.

Recalculation
(5) A calculation of the fair allocation amount under this Part may be changed by such
person as may be prescribed in accordance with such requirements as may be prescribed.

Same

(6) No change under subsection (5) shall affect any clean energy adjustment that has
already been determined under section 18xx135 or any funding obligations that have
already been incurred before the change.

Information
(7) The Minister, the IESO, the Financial Services Manager, the Board and electricity

vendors shall provide such information as may be prescribed in accordance with the
regulations for the purposes of facilitating a change to a calculation of the fair allocation
amount.

FINANCING PEANPLAN

Financial Services Manager to prepare Financing Plan
+6¥%:21. (1) The Financial Services Manager shall prepare a written plan entitled the
Financing Plan to be used by the Financial Services Manager to evaluate whether potential
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funding obligations should be incurred for the purposes of acquiring and financing an
investment asset in accordance with this Act or for the purposes of a refinancing.

Plan to be provided to Minister

Minister.

Principles
(23) In preparing the Financing Plan, the Financial Services Manager shall have regard
to the following principles:

1. Funding obligations should be incurred such that, along with any funding
obligations already incurred, the estimated finance amount that would, subject to
any refinancing, become due and payable during a reference period will
reasonably align with the fair allocation amount determined in respect of the
reference period, in each case after reducing the fair allocation amount to reflect
determinations of the Board under Part II in respect of the reference period.

2. Incurrences should be implemented in a manner that, in the opinion of the
Financial Services Manager, is reasonable, cost effective and that reflects
prevailing market terms and conditions.

3. Reasonable assumptions should be made regarding such matters as may be
prescribed.

4. Such other principles as mav be prescribed.

Limitation

funding obligation shall be incurred that would result in amounts payable in respect of the
clean energy adjustment in respect of the reference period unless,

(a) the amounts are payable in respect of a reference period in respect of which the
Board has not made any determinations under Part II; or

(b) if the Board has made a determination under Part II in respect of the reference
period, the funding obligations incurred would not result in amounts payable in

IESO-N-0024565



respect of the clean energy adjustment during the reference period in an amount
that exceeds the limit determined in accordance with the regulations.

Other reports

information as the Minister may require from time to time and shall, if required by the
Minister to do so, examine, report and advise on any question relating to the Financing
Plan.

Amendments to plan
(6) The Financial Services Manager may amend the Financing Plan at any time.

Same

g L g FI2 ° S
Grientenisiion-o-Einaneine-4 B3R

Incurrence of funding obligations

+7x%:22. (1) The Financial Services Manager shall ensure that funding obligations
incurred for the purposes of this Act are incurred in a manner that is consistent with the
applicable Financing Plan.

Financing entities
establish or cause to be established one or more financing entities that may incur funding
obligations.

Prohibition

incurred with any recourse to any assets of an electricity vendor, the Board, Ontario Power
Generation Inc., the Province or the Lieutenant Governor in Council, except to the extent
that any of these persons or entities may be liable to perform obligations or duties arising
under this Act or under the express terms of a funding obligation or other agreement.

Effect of amendment to fair allocation amount

(4) Each funding obligation incurred and each transfer made by a financing entity is
deemed to be consistent with the Financing Plan and to provide for the reasonable
alignment of the estimated finance amount with the fair allocation amount.
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Same
(25) For greater certainty, subsection (4) applies despite the failure of the Financial
Services Manager to comply with subsection (1).

PART YV
THE REGULATORY ASSET

IESO deferral
2@%23 (1) The IESO deferral for each month commencing May 1, 2017, shall be

include an amount that was mcurred by the TESO on or after May 1, 2017 and before the
day this Ag¢tsection comes into force.

Electricity Vendors to provide information

reasonably request for the purposes of determining the IESO deferral under subsection (1)
and such further information as may be prescribed.

Same
(34) The IESO may rely on information provided by electricity vendors for the
purposes of the determination under subsection (1).

Varlance account to be established, malntalned
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3. Such other adjustments as may be prescribed, including adjustments in respect
of the period that commences on or after May 1, 2017 and before the day this
section comes into force.

Recording determinative

balance in the variance account 1s determinative of the balance as of the time of the
recording.

Rights of investment interest owner

under the transfer.

Regulatory asset established

21xx:25. (1) Effective May 1, 2017, the IESO has the right, exercisable in accordance
with this Act and the regulations, to recover the balance recorded in the variance account
from specified consumers.

Board to set rates

(2) Subject to subsection (3), the Board shall, from time to time_and in accordance with
the regulations, determine and set rates payable by specified consumers to allow for the
IESO to recover the balance recorded in the variance account.

Limitation

Transfer of regulatory asset

22%%:26. (1) The IESO may from time to time, in accordance with this Act and the
regulations, transfer a specified portion of the regulatory asset to a financing entity in
accordance with this section.
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Agreement

Effect of payment
(3) Upon receipt by the IESO of the payment by the financing entity,

(a) the balance in the variance account shall be reduced by the amount of the
payment;

(b) the regulatory asset shall be adjusted accordingly;
(c) the financing entity shall acquire a corresponding investment interest; and

(d) the IESO shall retain no further right, title or interest in the corresponding

investment interest.

Validity of transfer

22xx%26 constitutes a valid and enforceable absolute assignment, conveyance and sale of
the corresponding investment interest to the transferee.

Same
(2) Without limiting subsection (1), any transfer agreement that states an intention of

the corresponding amount in the variance account and not merely as a security interest.

Deemed perfection, etc.

transfer shall be deemed to have been and shall be perfected, vested, valid and biﬁ&ing as
against the transferor and all other persons who have claims of any kind against the
transferor.
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Priority of transfer

(4) Subsection (3) applies regardless of whether the persons who have claims have
received notice of the transfer and the property rights and interests acquired by the
transferee shall have priority over any liens in favour of those persons.

PART VI
THE INVESTMENT ASSET

Same

toa ﬁnancmg entity, the investment asset resulting from the transfer is 1mmed1ately vested
mn the financing entity, free and clear of any adverse claim.

Investment asset-< e, irrevocable rights and interests
28x%:-29. (1) The investment asset constitutes a current and irrevocable property right

and interest consisting, collectively, of the following rights and interests of investment
interest owners:

1. The right and interest to impose, invoice, collect, receive and recover the clean
energy adjustment from specified consumers, including the right to determine
the clean energy adjustment in accordance with this Act.

2. The right to receive, collect and recover the clean energy adjustment that are
imposed, invoiced and recoverable under thls Act, including any amounts n

IESO and other prescribed parties.

3. Allrights and entitlements under such accounts as may be prescribed by
regulation and all amounts on deposit in such accounts.

4. The right to enforce the duties and obligations under this Act of each electricity
vendor to impose, attribute, charge and invoice for the clean energy adjustment.
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respect of the clean energy adjustment, including all collections and the
proceeds of any enforcement action undertaken by any electricity vendor to
recover payment of the clean energy adjustment.

6. All rights of any kind related to any of the other property rights or interests that
comprise the investment interest, including any rights to receive funding rebates.

7. All revenue, collections, claims, payments, money and proceeds of or derived
from the rights described in paragraphs 1 to 6, regardless of whether it is
invoiced, collected and maintained together with or commingled with other
revenue, collections, claims, payments, money and proceeds.

Not affected by failure to impose etc. clean energy adjustment

mvoice, accrue or collect amounts in respect of the clean energy adjustment.

No set off, etc.

(a) by a consumer, an electricity vendor, the IESO, an agent of the investment

interest owners or an owner in the Province of a distribution system within the
meaning of the Electricity Act, 1998;

(b) 1n connection with any default of a person mentioned 1n clause (a); or

(c) by any affiliate or successor of a person mentioned in clause (a).

Exercise of rights

and enforce their rights and interests in, to and in respect of the investment asset against a
specified consumer shall be exercised in accordance with Part III of this Act.

Collective action required

(45) If one investment interest owner owns a right or interest in the investment asset
that comprises less than the entire property right and interest constituted by the investment
asset, the right or interest shall only be enforced by the investment interest owner
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collectively and in coordination with all other investment interest owners, and any
agreement among that collective in furtherance of the collective action shall be valid and
binding on the investment interest owners as a collective in accordance with its terms.

Transfer of investment interest

26xx%-30._An investment interest owner may transfer all or a portion of an investment
interest to any other investment interest owner, including by way of a transfer of a divided
or an undivided interest, in accordance with the Financing Plan.

Validity of transfer

FFxx31. (1) A transfer of an investment interest under this Act is a valid and
enforceable sale and absolute transfer of the investment interest and confers upon the
transferee a valid property right and interest in, to and under the applicable investment
interest acquired in accordance with the terms of the transfer.

Same

(2) Without limiting subsection (1), a transfer that by its terms 1s intended to constitute
a sale or absolute transfer shall be treated for all purposes as an absolute transfer of an
mvestment interest owner’s right, title and interest in, to and under an investment interest,
and not merely as a security interest, and upon such absolute transfer the transferor shall
retain no right, title or interest in the investment interest; subject to the transfer, including
all rights to the investment interest arising after the transfer.

Deemed perfection, etc.

3) Atthe time a transfer of an investment interest is made, the transfer shall be deemed
to have been and shall be perfected as described in the Personal Property Security Act,
vested, valid and binding as against the transferor and all other persons who have claims of
any kind against the transferor.

Priority of transfer, assignment, etc.

(4) Subsection (3) applies regardless of whether the persons who have claims have
received notice of the transfer, and the property rights and interests acquired by the
investment interest owner shall have priority over any liens in favour of such other persons.

Investment interest owner may grant security interest

28x%:32. (1) An investment interest owner may grant a security interest over all or a
specified portion of its right, title and interest in, to and under the investment interest to or
in favour of any person to secure a funding obligation.
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Validity
(2) A security interest granted under this Act shall be valid and enforceable in
accordance with its terms.

Perfection and priority of security interests

(3) All provisions of the Personal Property Security Act shall apply to the investment
asset and each investment interest on the basis that the investment asset and each
investment interest is intangible personal property, except as otherwise provided for in this
section, and any granting of a security interest by an investment interest owner to secure a
funding obligation shall, subject to the terms of the funding obligation, give rise to a
security interest in respect of which that Act applies and may be perfected by

Proceeds

(4) All proceeds of an investment interest that are subject to the security interest and
that are received by the-appheable investment interest owner shall immediately be subject
to the security interest and shall be perfected without any physical delivery of the proceeds,
registration of any financing statement or any further act.

Perfection

(5) The security interest shall be a continuously perfected security interest and shall
have priority over any other lien, created by operation of law or otherwise, that may
subsequently attach to the property rights and interests in the investment interest subject to
the security interest, subjectto-the wrtten-consent-ofunless the person to whom the security
interest has been granted consents otherwise.

Same

(6) The person to whom the security interest has been granted shall have a perfected
security interest in revenues or other proceeds that are deposited in any account of any
electricity vendor, an agent of an electricity vendor or other person who may have
commingled such revenues or other proceeds with other funds.

Notice required

(7) The secured party shall be entitled to exercise the rights of an investment interest
owner only after the secured party has given notice of the enforcement of its security
interest to the IESO.
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lnter retatlon
(8) For the purposes of this section, a security interest is perfected when it 1s perfected
as described in the Personal Property Security Act.

PART VII
MISCELLANEOUS

Appointment of agent, invoicing or collection

F9%x:33. (1) If a prescribed circumstance applies, the Lieutenant Governor in Council
may by regulation appoint a person to carry out some or all of the obligations of an
electricity vendor under this Act in the place of an electricity vendor with respect to
invoicing or collection.

agent of the Crown for any purpose, despite the Crown Agency Act.

Board’s authority

shall malntam such accounts and provide such information to the Board as the Board may
require for the purposes of carrying out its responsibilities under this Act, in the form and
manner and within the time required by the Board.

No hearing required
(2) Despite anything to the contrary in the Ontario Energy Board Act, 1998, the Board
may exercise any of its responsibilities under this Act without a hearing.

Sequestration
34x%:35. (1) A court in the Province may, upon application by an investment interest
owner or a secured party, order the sequestration and payment of amounts in respect of the

investment interest owner or secured party by any person or entity authorlzed to collect
amounts in respect of the clean energy adjustment tnclading defaults- on-anyrequived

nit_oodlontinamo oy
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Same
(2) An order under subsection (1) does not limit any other remedies available to the
applicant.
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Choice of law

32xx%.36. The law governing, as applicable, the validity, enforceability, attachment,
perfection, priority and exercise of remedies with respect to a transfer under this Act or the
creation of a security interest in the regulatory asset, the investment asset, the clean energy
adjustment or the undertaking of the Crown under section 5% shall be the laws of the
Province.

Conflict

33x%:-37. The provisions of this Act and the regulations apply despite any provision of
any other Act regarding the attachment, assignment or perfection, or the effect of
perfection or priority of any transfer or security interest.

No further approvals, etc.

34xx.38. Despite any requirement under any Act, no approvals, notices or
authorizations other than those specified in this Act are required-te-be-taken under the
Financing Plan or in relation to the determination of the fair allocation amount.

Liability

employeéngf the Province or Ontario Power Generation Inc. for any act done in good faith
in the exercise or performance or the intended exercise or performance of a power or duty
under this Act, the regulations-under-this-Act or for any alleged neglect or default in the
exercise or performance in good faith of such a power or duty.

Same
(2) Nothing in subsection (1) shall be read as limiting the effect of subsection 19 (1) of
the Electricity Act, 1998 or subsection 11 (1) of the Ontario Energy Board Act, 1998.

Same

(3) Despite subsections 5 (2) and (4) of the Proceedings Against the Crown Act,
subsection (1) does not relieve the Crown of liability in respect of a tort committed by a
person mentioned in subsection (1) to which it would otherwise be subject.

References in marketing materials and offering documents

36x%:40. No person shall include, in marketing materials or offering documents
relating to the financing of funding obligations, references to any rights, obligations,
guarantees or undertakings arising under section 5xx unless the prescribed requirements, if
any, are satisfied.
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the following matters:

1. *Governing anything that is required or permitted to be prescribed or that is
required or permitted to be done by, or in accordance with, the regulations or as
authorized, specified or provided in the regulations.

2. Defining, for the purposes of a regulation, words and expressions used in this
Act that are not defined in the Act.

of “refinancing” in subsection 1 (1).

o S 3pvermng-the-determination-of the-finance-amount-and-the true-up-amount-and

ROl TR OSe Srann 33 o o riyiiesd o £l faX | 1 oneroy s acdincstinient 2

Governing the inclusion of information under this Act on or with invoices,
which may include requiring notice to be provided by electricity vendors to
specified consumers and other prescribed persons regarding the adjustments,
including providing for different requirements in different circumstances and for

different classes of specified consumers.

%5. Governing the inclusion of information about the clean energy adjustment and
any other matters provided for under this Act on or with mvoices issued to
specified consumers, including the form that the information must take and the
form of the invoices and the form of any notice to be provided to the specified
consumer under this Act®-,

5-FLS-—--see--&.—--?—’8--(--:L-}--e—f'—-the-éimraate»Q}-zaf-zge—-Mi-t-Egat%en-ar—}—é--L—ewmear&;e—n-»E-x-:-anam-y-Aet—,—--2@-15-m-ﬁa-r-as;---l--a-r-}d--z-.-

8 ELS - see OEBAS 2917 cad-88( i Hz 11} and-fz-12)
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Governing the manner by which invoices or notices provided for under this Act
are to be provided to specified consumers and other prescribed persons.

Providing for a rlght of compensation for mvestment mter est OWners affected
by a breach efunder section 25%x29 and the manner in which such a right may be

enforced under this Act.

48:-8. Prescribing the time within which any action required by this Act may be
required to be done.

++:9. Providing for such other matters as the Lieutenant Governor in Council
considers advisable to carry out the purpose of this Act.

Limitation

(2) Despite subsection (1) or any other Act, no regulation under this Act shall have the
effect of reducing, impairing, postponing or terminating the obligations of specified
consumers to pay amounts in respect of the clean energy adjustment or impairing or
postponing the invoicing, collection, remittance or recovery of the clean energy
adjustment.

PART VIIT?
AMENDMENTS TO OTHER ACTS

Electrzczty Act, 1998
208x:42. (1) Subsection 6 (1) of the Electricity Act, 1998 weu
adding the following elauses

reis amended by

(q.8-11) to exercise the powers and rights and to perform the duties and obligations
assigned to it under the Ontario Fair Hydro Plan Act, 2017 and to engage in
activities to facilitate the implementation of the Ontario Fair Hydro Plan Act,
2017, including,
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(1) entering into agreements or arrangements with any person for the
purposes of the Ontario Fair Hydro Plan Act, 2647:2017

(11) engaging in activities related to making payments to and receiving
payments as contemplated under the Ontario Fair Hydro Plan Act, 2017
and te-engagen-related settlement activities:,

(ii1) engaging in activities related to the transfer and administration of the
regulatory asset created under the Ontario Fair Hydro Plan Act, 2017,
which activities may include,

(A) ncurring liabilities in relation to the regulatory asset,

(B) transferring the regulatory asset under section 22x26 of the
Ontario Fair Hvdro Plan Act, 2017 for consideration, and

(C) acting as a recovery agent under the Ontario Fair Hydro Plan
Act, 2017,

200 45x{1(2) Subsection 25.33 (1) of the Act weuld-beis amended by striking out
and” at the end of clause (a), by adding “and” at the end of clause (b) and by adding
the following clause:

(c) such amounts as may be prescribed that are paid or incurred by the IESO in
relation to the Ontario Fair Hydro Plan Act, 2647:2017.

at the end of clause (a), by adding “and” at the end | of clause (b) and by adding the
following clause:

(c) such amounts as may be pr escribed that are pald or mcurred by the IESO in
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Clause 25 33 (4) (b) Of the Act W{mﬁé E@els amended by addlng “01" as may be
required by a regulation made under this Act or the Ontario Fair Hydro
Plan Act, 2017 at the end.

subsectmns

Same, Ontario Fair Hydro Plan Act, 2017

53:4-(1.1) In addition to the objects mentioned in subsection (1), the objects of Ontario
Power Generation Inc. include exercising the powers and rights and performing the duties
and obligations assigned to it under the Ontario Fair Hydro Plan Act, 2017 and engaging
in activities to facilitate the implementation of that Act, including entering into contracts
and undertakings on behalf of financing entities and performing other services on behalf of
financing entities, subject to the right to be paid by the financing entities for those services.

Subsidiaries, etc.
(1.2) Ontario Power Generation Inc may create or invest in one or more subsidiaries,

efﬁ01ently conduct its activities or achieve its objects.

Deemed assets, non-subsidiary
(1.3) Despite any other provision of this Act, the Business Corporations Act or any
other Act, if a financing entity is not a subsidiary of Ontario Power Generation Inc.,

(a) the assets and liabilities of the financing entity shall not form part of the assets
and liabilities of Ontario Power Generation Inc. or any of its subsidiaries; and

(b) the assets and liabilities of Ontario Power Generation Inc. or any of its
subsidiaries shall not form part of the assets and liabilities of the financing
entity.
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Deemed assets, subsidiary
(1.4) Despite any other provision of this Act, the Business Corporations Act or any
other Act, if a financing entity is a subsidiary of Ontario Power Generation Inc.,

(a) the assets and liabilities of that financing entity shall not form part of the assets
and labilities of Ontario Power Generation Inc. or any of its other subsidiaries;
and;

(b) the assets and liabilities of Ontario Power Generation Inc. or any of its other
subsidiaries shall not form part of the assets and liabilities of that financing
entity.

Definition, financing entity
(1.5) For the purposes of this section,

] ENTSFo-Ontario Energy Board Act, 1998
#5x:43. (1) Subsection 70 (2.1) of the Aet-would-b
1998 is amended by adding the following paragraph:

seOntario Energy Board Act,

4. The licensee is required to comply with the Ontario Fair Hydro Plan Act, 2017.

e A

S3x-(2) Section 70 of the Act weould
subsection:

¢-beis amended by adding the following

condmon that the unit sub meter provider is required to comply with the Ontario Fair
Hydro Plan Act, 2017 and the regulations made under it.
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Same, limitation re Ontario Power Generation Inc.

3) The determination of a payment to Ontario Power Generation Inc. under this
section shall not include any consideration of amounts related to activities of Ontario
Power Generation Inc. carried out in relation to the Ontario Fair Hydro Plan Act, 2017.

Same
(3.1) The amounts referred to in subsection (3) include, without limitation, the
following:

1. Amounts related to the appointment of Ontario Power Generation Inc. as the
Financial Services Manager under the Ontario Fair Hydro Plan Act, 2017.

2. Amounts related to the charging of fees for performing duties as the Financial
Services Manager.

3. Amounts related to exercising the powers and performing the duties of the
Financial Services Manager.

4.  Amounts related to the consolidation of the assets and liabilities for accounting
purposes of any special purpose financing entities established under and for the
purposes of that Act.

207%%.--(4) Subsection 79.16 (3) of the Act weuld

3eis repealed.

PART IX
COMMENCEMENT AND SHORT TITLE

Roval Assent.

station-would, i approved-by-the Legislature, have

<

Short Fitle~this-propesal-for-legi

S % R YA VA

Plan Act, 2017.
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AMENDMENTS TO THE ONTARIO ENERGY BOARD ACT, 1998

follbwmg substituted:

Lidbllltx

or more prescribed classes of consumers who receive rate protection under this section. ina
manner provided for in the regulations.

Information, etc.
(4.3) If provided for in the regulations, the Board, the IESO and distributors, or any of

them, shall provide such information and reports to the Ministrv of Energy and to one
an()ther as are necessa to facilitdte the implementation. administration. funding and
ng else provided for in this section.

(2) Clause 79 (5) (e) of the Act is repealed and the following substituted:

(4 1), inclﬁding rules,

(1) _respecting the calculation of those amounts

(1) _respecting the calculation of anv off-set to the liabilitv of consumers

under subsection (3) having regard to those amounts,

(111) _establishing the time and manner of collection,
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requiring the amounts to be paid in instalments and requiring the
payment of interest or penalties on late payments,

(v) m‘escribima > methods of ensuring that the amounts required cannot be

the rcgula.tlon.s.

Money appropriated by the Legislature
( 4) The money required for the purposes of the Ontario Electricitv ‘Eum)ort Prog ram
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sufficient to provide for the funding of the program when taken on their own.

Variance account

under the Program as it existed before t ¢ into force of section 2 of Schedu 0
the Fair Hydro Act, 2017 until the amounts recorded in the account are no longer sufficient,
when taken on their own, to fund the Program.

Transitional
(9) The regulations may require the provision of rate assistance for a rate-assisted
consumer with respect to a period prior to the date on which the consumer became a

Distributors, etc.
(10) A distributor, a unit sub-meter provider and anv other person or entity that may be
rescribed is entitled to be compensated from the monev referred to in subsection (4) or
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(1D I:verv licence 1ssued to the H:SO a dlstrlbutor or unit sub meter provider or a
retailer of electricity shall be dee : i1 icensee to do

thl ou Ih to rate- clSSlSth conswmers in the manner provi ded for in the re Tulatlons'

(d) engaging in settlement activities;

(e) providing information to and receiving information from the Ministry of Energy,
the Board the IESO. distributors, unit sub-meter 1()‘\71(1615 1etculers of

Information, etc.

( 12‘) If mowded for in the re 'ulatlons the Board. the IFSO dlstrlbut(ns

Conflicts, etc.

(13) Where anv conflict exists between an order of the Board. a code issued by the
Board or a licence condition and this section or a regulation made under this section, this
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Regulations
14) The Lieutenant Governor in Council may make regulations governing anvthing

dealt With in this section and without limiting the generality of the foregoing, mayv make

overnin those costs and eX] endltures

{e) establishing rules for the calculation of the amount of the rate assistance to be
provided;

(f) governing pa ayments under this section, mcludmg determlnlm the method or

(g)

(h)

the circumstances in which such payments are to be made and received and such

overpayments are to be received as well as methods for determining the amounts
avable or to be received;
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(1) requiring the IESO to receive Davments from the Minister and requnlng the

Retroactivity
(15) A regulation made under this section is, if it so provides. effective with reference
to a period before it is filed.

General or particular

different persons or entities or different classes of persons or entities.

Verification of eligibility
(17) Section 11 of the Ministry of Revenue Act applies with respect to the Ontario
Electricitv Support Program as a government assistance program administered bv the

Definitions
(18) In this section,
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Confidentiality, information sharing, etc.
79. 2 1 ( 1) For the purposes of sectlon 79 2 the Boald or the Minister or entity havmg

Arrangements with others
3) The Minister of Community and Social Sewices may arrange with another person

a 1‘eement referred to in subsection 1 but shall not coilec use, disclose or retain more

mformatlon nrov1ded for in subsectlon (4) w1thout the consent of the md1v1duc1] to whom

Duty to transfer personal information

personal information provided for in subsection (4) into the control of the Board, Minister
or entity 16‘32()11511)16 for ddnnnlqterlm the ()ntarlo Electrmtv Support Program Dromot]v
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such personal information as is reasonably necessarv to confirm that an individual has been
provided a service.

Use of p_ersonal mformatlong etc

authorized under an agreement referred to 1n subsection (1).

Deemed compliance
(8) The use of personal information as allowed by subsection (7) is deemed to comply

with section 41 of the Freedom of Information and Protection of Privacy Act.

Dlsclosure of llst

1111‘,0rmat10n.

Use of list
(10) The Minister of Community and Social Services may use the information on the
list provided under subsection (9) to determine whether an 1nd1v1dual Vth is currently

()ntarm Works Act, 1997 1s also enrolled in the Ontario Electricity Support Progra

Destruction of list
(1 l) The Minister of (‘ommunitv and S()cial %rvices shall de%trov the list provided

Notification about the management of personal information
12) The Minister of Community and Social Services shall ensure that a notice is
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,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,,

information in connection with the Ontario Electricity Support Program;

(b) the types of personal information that may be collected, used, disclosed and

retained in connection with the Ontario Electricity Support Program. and the
circumstances in which the person
and retained in

Legislature.

Maximum charge

(b) the amount determined by the Board after applving anv calculations, processes
or methods provided for in the regulations.
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distributor who is prescribed under this section is entitled to be compensated
from the money referred to in subsection (2) for lost revenue resulting from the provision

this section.

Info rmatlon etc.

dehvew ot dlstrlbutlon rate protection or of anything else regurred under this seetron

Limitation periods for distribution rate protection, consumer
6) Despite any past entitlement of a consumer who 1s eligible to distribution rate

sueh crrcumstances as mav be rescribed by the re ul atlons.

Limitation, reimbursement of distributor, etc.
7y Des )ite any rec uirement under thi@ Act to reimburqe a reseribed diqtributor or

the regulatrons.

Transitional
(8) If for technieal or ()perational reasons, a distributor referred to in ‘;ubeecti()n ( 3') is*

ner who is eligible for

(a) the distributor shall adapt its invoices as soon as possible and. in anv event, no
later than a date prescribed in the regulations; and

(b) consumers continue to be entitled to receive the distribution rate protection to

which thev are entitled under this Act and mav receive it as a lump sum credit on
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smh other means as may be nrescrlbed bV the regulatlons.

Re ulatlons

Interpretation
(10) In this section.
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Money appropriated by the Legislature
( 2) The money req ulred for the purposes of the provision of the credits required under

(a) the sum of the following charges for which the consumer would otherwise be
liable,

(1) _all variable and fixed distribution charges,

(1) all charges based on the retail fransmission network service rate,

(111) all charges based on the retail fransmission connection service rate,

(iv) all charges related to losses incurred in the distribution of electricity,

except for such amounts that are included in regulatory chareges

provided for in the reg

(v)__any other charges that may be prescribed in the regulations: or

On-1reserve CoOnsumer.
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Same

pr ()Vlde a dehverv credlt to an on-reserve consumer who 1s entltled to a dehvew credlt

under subqectlon 1) in such manner or in accordance with such methods as mayv be

(6) A distributor or anv person or entitv as mav be prescribed is entitled to be
ipensated from the monev referred to in subsection (2) for anv lost revenue resulting

persons or en‘utles, or anv of thcm shall provide such mf01 mation and reports to the
Ministrv of Energv and to one another as are necessary to facilitate the implementation

admmistration, funding and delivery of the delivery credits or of anything else required

under this section.

section no amounts f()r reimbursement are payable to the distributor or other persons or
entltlesudfter a llnlltdtl()ll__ yeriod pr escrlbedrb v the re vuldtlons__m“res vect of the»dlﬁtl”lbut()l__()l’

sectlon, othel thcm_ in such urcumstdnces as may be nrescubed bV the regulatlons.

Transntmnal

llglble accoung
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the distributor shall adapt its invoices as soon as possible and, in any event, no
later than a date prescribed in the regulations: and

(b) on- IESEIVe CONsumers contmue to be entitled to recelve the dehverv credit to
redit on

such other means as may be | __rcscrlbcd by the regulations.

Regulations
1) The Lieutenant Governor in Council may make regulations

(a) governing who is an on-reserve consumer for the purposes of this section and,
without limiting the generality of the foregoing, mayv provide that consumers

(b) prescribing dates for the purposes of subsections (1) and (10);

(¢) governing provision of the delivery credits provided to on-reserve consumers
under this section and, without restricting the generality of the foregoing,

soVerning an thing that under this sectlon is to be rescrlbed or provided for in

(d) _determining the method or methods of calculating the amount of the delivery
credits to be on-reserve consumers under

(e)

Interpretation
(12) In this section,
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ulations.

Application
79.5 Sections 79.6 through 79.11 apply to the programs provided for under sections
79,79.2, 79.3 and 79.4 to the extent that they are funded by money appropriated for those

Definition
79.6 In sections 79.7 to 79.11,

“Finance Minister” means the Minister of Finance or such other member of the Executive

with sections 79, 79.2, 79.3 and 79.4 and the regulations associated with them and any
records required by those regulations to be kept.

Offence
(4) Every person who fails to keep records in accordance with this section is guilty of
an offence and, on conviction, is liable to a fine of not less than $50 and not more than
5.000.
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Inspections and inquiries
79. 8 (1) The Fincmce Minister may am)()int one or more mspectors who are authorized

IESO-N-0024565



Compliance
(6) No person shall hinder or molest or interfere with any person doing anything that

the erson 1s authorized by this section to do or prevent or attempt to prevent anv person

Administration of oaths
8 Declardtions or afﬁdavits in connection with statements of information submitted

n Councll but anv person so s eu,all authouzed shall not charge an fee for doing so.

Application of Public Inquiries Act, 2009
(9) Section 33 of the Public Inquiries Act, 2009 applies to an inquiry under subsection

Recovery of overpayments
Definitions

79.9 (1) In this section.

“inspector’” means an inspector referred to 1n section 79.8:

1. That the person has received an overpavment.

2. The amount of the overpavment and how it was calculated.
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The required steps to be taken by the person with respect to the overpavment.

|98

4. The date. not more than six months after the date of the notice, by which these

unt

Calculation of amount of overpavment
(3) For the purposes of this section, an inspector shall calculate an overpavment or the

outstanding balance of an overpavment in the manner and form and using such procedures

Assessment
(4) If a person fails to complete the steps required in a notice under subsection (2)
within the time specified in the notice, and any additional time requested by the person and

ermitted by the Finance Minister, the Finance Minister mav assess or reassess the amount

of the overpayment, or the outs
inspector’s calculation describe

ng nce of the overpayment, based on the
in subsection (3).

Penalty
If the Finance Minister makes an assessment or reassessment under subsection (4

Time limit
{(6) The Finance Minister shall not assess or reassess under subsection (4) more than 48

made a misrepresentation that is attributable to neglect, carelessness or wilful default or
has committed any fraud in supplving information under this Act or the regulations or in
omitting to disclose information.
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Deeming
(8) An amount assessed or redsqessed bV the Finance Minister under this section is

the Minister of Finance are read as references to the Finance Minister as defined
in section 79.6 of this Act;

(¢)

(d) sections 23 and 36, subsections 37 (1), (1.1} and (2) and sections 37.1. 38 and 39
of the Retail Sales Tax Act apply with necessary modifications.

Dis osmon of re ald amounts

any information obtained bv or on behalf of the Mlmstcr of Enerev or the
Finance Minister for the purposes of sections 79, 79.2. 79.3 and 79.4 or the
regulations made in association with them: or
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Testimony
> N

Minister of Energy or Finance Minister for the purposes of this Act; or

(b) to produce any record or thing obtained by or on behalf of either Minister for the

yurposes of this Act.

Government of Ontario in the administration or enforcement of anv law or to an
employee of the Board information obtained by or on behalf of either Minister
for the purposes of sections 79, 79.2, 79.3 and 79.4 or the regulations made in
association with them; and

(b) allow another person emploved bv the Government of Ontario in the
administration or enforcement of anv law or an emplovee of the Board to inspect
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f01 the purposes of seetlonq 79.79.2. 79. 3 and 79.4 or the regulatlom mdde in
with them.

___(6)_Any information, record or thing communicated or furnished under this section

.79.3 and 79.4

the person from whom the information. record or thing was ¢btained:

(b) anv person by whom an amount 1s pavable or has been paid under sections 79,
79.2, 79.3 and 79.4 or the regulations made in association with them; or

(c) the legdl representative of 4 person mentioned in clause (a) or (b) or the agent of
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I 7 person required to maintain records for
the purposes of sections 79, 79.2. 79.3 and 79.4 or the regulati de in

purposes of sections 79, 79.2, 79.3 and 79.4 or the regulations made in
association with them.

5. Wilfully evading or attempting to evade, in any manner, compliance with an

IESO-N-0024565



Penalty upon conviction
(2) A person convicted of an offence under subsection (1) 1s liable to either or both of

the following penalties 1n addition to anv other penalty assessed under this Act:

1. A fine in an amount that is not less than $1.000 and not more than $10,000.

Pavment of fines
Fines imposed on conviction of an offence provided for in this section are pavable

to the Finance Minister on behalf of the Crown in right of Ontario.

Commencement

RURE 2 Y] 74 A %] K - SRR EE-% 4% 0 i R4
into-force-on-a-date-to-be-established-by-Government

(2) Section 2 comes into force on a dav to be named by proclamation of the

Lieutenant Governor.
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