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A proposal to create Legislation

Ontarios Fair Hydro Plan Act 2017 if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNSEL
TO ANY FINAL BILL PRIOR TO INTRODUCTION

Insert explanatory note

Notes re this draft

all numbering of provisions may need to be redone
will need to check all definitions to ensure 1 that they are wtaabnA2 that they

work properly wherever the term is used in the Bill

additional consequential amendments likely required still

overall organization of provisions still TBC for nowkt trying get all of the

elements drafted and van reconsider architecture lateelements drafted and van reconsider architecture late

need to check consistency of various phrases tegt744jb1rin respect ofreference

period owner of RAL4 vs 1AL4 owner etc

Preamble

The Government of Ontario is committed to fostering the development of a clean
modern and reliable electricity system with a diverse supply mix The Government is

also committed to removing barriers to and promoting opportunities for renewable and

clean energy projects

The Government of Ontario bas established a regulatory framework related to the

generation and sale of electricity which has promoted and continues to promote

significant investment to enable phasing out of coal fired generation modernizing sites

and facilities in1410 PM141100 for the generation of electrical enera and the production

therefrom for 011tati02 and conservation and demand management NTD small point
but there are two TES° procurement contracts for hydro facilities located in Quebec

but that are connected to and supply enerffy to Ontario

The Government of Ontario is committed to ensuring that the costs of these investments

and the raising of money to fund the investments3 are allocated fairly among present and

future generations of consumers

I Note please see the preamble of the Green Energy Act 2009

2 Note please see clause 92A 4 b of the Constitution 1867 des emplacements et des installations de la

province destines a la production denergie electrique ainsi que de cette production meme

3 Note please see opening flush of s 92A 4 of the Constitution Act 1867
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Therefore Her Majesty by and with the advice and consent of the Legislative Assembly
of the Province of Ontario enacts as follows
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Schedule
I

ELECTRICITY ACT 1998

A111N11iNlS ILD ACT 1998

PAIZT VII

COMMENCEMENT Ni SHORT TITLE
Commencement

Short title

Estimated finance amount

PART I

GENERAL

Interpretation

Definitions

lax 1 In this Act

Board means the Ontario Energy Board French

clean energy adjustment means the amount determined under section 10xx French
Note will need to check throughout the draft that references to CEA are clear as to

whether its the total CEA in respect of a reference period VS the portion payable by a

specified consumer

clean energy benefits means in respect of a reference period the value of the benefits

determined to be derived by the specified consumers during the reference period as a

result of the clean energy initiative including as a result of past present and expected

future incurrences of clean eneggy costs French

clean energy costs means in respect of a reference period the value of the costs

allocated to specified consumers during the reference period as a result of the clean

energy initiative including as a result of past present and expected costs incurred in

respect of

a the estimated amounts to be paidoests to be incurred by the IESO under

ieferred to in section 2533 of the Electricity Act 1998 or any provision that is

the successor to that provision which relate toeonmetsferINTD if the intent

is to reference the costs associated with the following procurement contracts

and pzi ments tinder section 7g 5 of the OEB Act INC would sugsest thin the

40flighlighted language above is unnecessary The IESO does not incur costs

under section 2533d

i procurement contracts for

a renewable energy generation or capacity
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n conservation and demand management including

storage pal should storage be included as CDM or as a

separate item Is intent to include only storage procured by OPA
as procurement contract or also storage procured by IESO under

market rulesl

iii energy efficiency

tural gas generation and capacity excluding

lersectiou

Jekluding such
I

ethercontracts as may be prescribed or INTO if these are oak

procurement contracts do not need to exclude 78 2 since OEF

contracts would bs definition not be included l

ii v payments made or expected to be made under section 785 ofl

the Ontario Energy Board Act 1998And

b such other estimated costs as may bp French

clean energy initiative means the policies cilV Mtvermnent of Ontario related to

a fostering the growth of and investment in clean and renewable energy sources

and technologies

b removing barriers teloftlifflhoting opportunities for clean and renewable

energy sources
andtluielogies

and

c promoting conscrykion and demand management French

electricity vendor means the IESO a licensed distributor a licensed retailer or such

other person as ma be prescribed French

fait adjustment means the determinationoftherate payable for electricity in

accord ince ith Part II French INTD isnt the fair adjustment the rate not the

act a creating the rate

4 Note this is similar to the definition of electricity vendor in the Ontario Rebate for Electricity Consumers Act

2016
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6

Financial Services Manager means Ontario Power Generation Inc or such other

person or entity as may be appointed as the Financial Services Manager by the

Minister under section French

Financing Plan means the plan prepared under section X as amended fromtime to time

in accordance with this Act French

funding obligation means a payment obligation incurred by or on behalf of tile

regulatory asset owner or an investment asset owner under section x French

IESO means the Independent Electricity System Operator continued

the Electricity Act 1998 SIERE

IESO funding shortfall means in respect of a rcfcrcricc priCti mo nt determined

under section 20xx for the reference period French71N funding shortfall

is the amount LSO records in the variance ace Monthly recording

of shortfall is consistent with section 203a We m this definition does not

need to reference a time period

investment asset means the investment asseLtittat

French
described in section 22xx

investment asset owner means a finaftg ety that acquires an investment interest in

the investment asset French

investment interest means an ow WIrop interest in the investment asset which entitles

an investment asset owner to the rights and benefits specified in the agreement under

Which the ownership inicrest i< transferred

invoice amount Means the amount determined in accordance with subsections 21
and 22 and the regulations that is payable by a specified consumer for the

provision o r electricity in Ontario during a period of time specified on an invoice

4441 bwit jetectricity vendor French

ed distributor means a person licensed under Part V of the Ontario Energy Board

96 to own or operate a distribution system French

licensed retailer means a person who is licensed under Part V of the Ontario Energy
Board Act 1998 to retail electricity French

Minister means the Minister of Energy or such other member of the Executive Council

as may be assigned the administration of this Act under the Executive Council Act

ministre
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7

prescribed means prescribed by the regulations present

procurement contract has the meaning provided in the Electricity Act 1998

reference period means

a the period beginning on May L 2017 and ending on October 31 2

b every sixmonth period following the period mentioned in clause a or

shorter period as may be set out in the Fair Allocation Plan Frendtj

refinancing means a repayment or repurchase of a funding 011112atin`for cancellation

by or on behalf of an investment asset owner by app47ingthc ii proceeds obtained

by the owner incurring one or more other funding obligati as arench

regulation means a regulation made under this Act ftglement

regulatory asset means the right established undef§sttiA X to recover the IESO

funding shortfall French

representative consumer means a consuifftyWmeets the criteria set out in subsection

3 French

specified consumer means

a a person who accofint with an electricity vendor for the supply of

electricity reedc 111 invoice in respect of the account and meets the criteria

set out in sub sec t i ou 2 or

b erson as may be prescribed French

eans Toronto Hydro Electric System Limited French

ans an assignment conveyance disposition or sale French

Specified consumers

2 For the purposes of clause a of the definition of specified consumer in

subsection 1 the person must meet any one of the following criteria

1 The person has a demand for electricity of 50 kilowatts or less or such other

amount as may be prescribed
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2 The person annually uses not more than 250000 kilowatt hours of electricity

or such other amount as may be prescribed

The person carries on a business that is a farming business for the purposes of

the Farm Registration and Farm Organizations Funding Act 1993 and either

holds a valid registration number assigned under that Act or the has had the

obligation to file a farming business registration form waived pursuantpan
order made under subsection 22 6 of that Act

4 The persons account with the electricity vendor relates to

i a dwelling

ii a property within the meaning of the CondoitgfAct 1998

iii a residential complex within the menniiig of subsection 2 1 of

the Residential Tenancies Acf 2Q1i witlout regard to section 5 of that

lit

iv a property that includes one ol mac housing units and that is owned or

leased by a co operatic wflJ a the meaning of the Cooperative

Corporations Act

5 The person saiisfie

Invoice amount

additional criteria as may be prescribed

21 Subject to siiImout ion22 and the regulations the invoice amount for a

specified consumerjocludes the following amounts

In circunw nces where the electricity is provided by a licensed distributor or a

14nsed retailer the following

1

i The commodity price of the electricity used during the invoice period

ii The rates and charges set out in the applicable rate order issued by the

Board under subsection 78 3 of the Ontario Energy Board Act 1998

iii Any adjustment on the invoice required under section 2533 of the

Electricity Act 1998

iv The amount of any harmonized sales tax payable by the consumer
under Part IX of the Excise Tax Act Canada
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v Any other amounts as may be prescribed

2 In circumstances where the electricity is provided by the IESO such amounts

as may be prescribed French

Same exclusions

22 Except as otherwise prescribed by the regulations the invoice amo
include any of the following amounts

1 The balance of any amounts carried forward from previous inv

2 Penalties or interest

3 Charges that do not relate to the use of electricity

s not

9

4 Any of the following charges that may be seNt in an order issued by the

Board under subsection 78 3 of the Onti14p4y Board Act 1998

i A fixed monthly service chlrg Mkre by a generation facility within

the meaning of section 56 614c ario Energy Board Act 1998 and

classified as microFIV

ii A charge labelleC14ecific service charge or retail service

charge

A

5 Any
othelztescel

amounts

Representative consular

3 For ale purposes of the definition of representative consume in subsection 1
the coasum

b

chases electricity directly from Toronto Hydro

has an account with Toronto Hydro that falls within a residential rate

classification as specified in a rate order made by the Board under section 78 of

the Ontario Energy Board Act 1998

c is invoiced by Toronto Hydro on a monthly basis
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10

d is not invoiced by Toronto Hydro for electricity on an equal monthly payment

plan or an equal billing plan and

e uses on average 750 kilowatt hours of electricity each month

Transfer

4 For greater certainty a transfer of the regulatory asset or a portion of the

regulatory asset includes any act of the IESO by which the IESO purports to dispec of

its interest in the regulatory asset with the result of a named person becoming the owor
of an investment interest

Effect of invalidity etc5

2xx 1 For greater certainty all of the provisions of this Actromain in full force

and effect even if some provisions are held to be invalid the nnew ion of the Legislature

being to give separate and independent effect to the extent of ituolygrs to every

provision contained in this Act

Same funding obligation

2 The fact that any provision of this Acti held io be invalid or ceases to be in

effect for any reason does not affect a funding oblitgat that was incurred under this Act

before the day that the provision was held to biUvaha or ceased to be in effect

Purpose
3xx 1 The purposes of thi

a to ensure that clean dnerg cjsts are fairly allocated among specified

consumers over tithe nid that the process by which the Province raises money
to fund the costs r Elects the fair allocation and

b to recogffric that clean energy benefits that have accrued and that will accrue

over him ill continue to benefit present and future electricity consumers in

13IONa ride

11 WIWI

x This Act binds the Crown

Protection and assurances

Prohibition

5xx 1 The Crown shall not do anything that would

5 Note this is from the Climate Change Mitigation and Low carbon Economy Act 2016

6 Note Please see the Electricity Act 1998 for much of the wording proposed in this section
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a hinder delay impair or prejudice the charging collection or remittance of the

clean energy adjustment

b except as expressly permitted by this Act reduce the amount of the clean

energy adjustment or lower the priority of the clean energy adjustment over

other debts or

c adversely affect an investment asset or a funding obligation

Clarification with respect to regulations

2 For greater certainty the things prohibited under subsection

making or approving of a regulation under this Act

Agreements for compensation

3 The Minister may with the approval of the Lieutenant GWVernor in Council enter

into agreements on behalf of the Province of Ontario wn ha person in respect of this

Act including agreements regarding financial coimplimlivfinancial arrangements
indemnities or similar transactions

6
PART II

FAIR ADJUSTMENT

Fair adjustment May 1 20IatoIkpri10 2018

Definition

6xx 1 In this sectO

average baseline imciice a inctint means the average monthly invoice amount that

would be payable 1 a ttpresentative consumer under the average baseline rate

French

average bagel inelinte means the average rate that would be payable effective May 1

iI

I 11 thi class of consumers prescribed by the regulations under the Ontario

nerqy Board Act 1998 for the purposes of subsection 7916 1 of that Act as

eicrmined by the Board by applying the method prescribed by the regulations under

clause 7916 1 b of that Act French

sub meter customer means a person who is supplied electricity by a specified

consumer if an invoice for the electricity is issued to the person by the specified

consumer by an agent of the specified consumer or by a unit sub meter provider

providing unit sub metering for the specified consumer French
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12

Rate determination

2 Subject to subsection 3 to more fairly measure and allocate the clean energy

costs and clean energy benefits among present and future generations of specified

consumers the rate for electricity payable by a specified consumer for the period

beginning on May 1 2017 and ending on April 30 2018 is the average rate that would be

payable by a representative consumer in order for the representative consumer to receive

a monthly invoice amount that is 25 per cent less than the average baseline invoi

amount INTD if the rate determined by regulation is different from the tNEB
just set for May 1 will consumers receive a rebate for the difference Do rlowe
to be provisions addressing this How does the above align with subsecom

below

Sub meter customers

3 A specified consumer who provides electricity to a sub meter customer and any
unit submeter provider who provides unit submetering for the specified consumer shall

ensure that the rate payable by each submeter customer is the rate determined under

subsection 2
Determining rate wv4 The rate mentioned in subsection 2 dm

a determined by the Board withinsiness days after this section receives

Royal Assent and

b effective as of the

determination

Transition

5 If for techni

or unit submeter

the time it issues

calendar month immediately following the

tional reasons an electricity vendor specified consumer

unable to adapt its invoices to comply with this section by
nvoice for electricity consumed on or after May 1 2017

4114 fikeleffricity vendor specified consumer or unit submeter provider shall

UWrts
invoices as soon as possible and in any event no later than August 1

7 and

b the electricity vendor specified consumer or unit submeter provider shall

ensure that any specified consumer or submeter customer invoiced at a rate

higher than the applicable rate receives the difference between the rate shown

on their invoice and the applicable rate as a lump sum credit on the rust invoice

issued after the invoices have been adapted or by such other means as may be

prescribed by the regulations
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Fair adjustment May 1 2018 to April 30 2022

7xx The Lieutenant Governor in Council may to more fairly measure and allocate

the clean energy costs and clean energy benefits among present and future generations of

specified consumers make regulations prescribing the rate INTD will regulations

prescribe the rate or the criteria to be applied by the Board in setting the rate It

important for the establishment of a regulatory asset that the Board establishes the

rate that results in the variance The Board will also need to determine wha

RPPurice would have been without these provisionslfor electricity pay

specified consumers and submeter customers during the period beginning on

2018 and ending on April 30 2022

PART ifi

CLEAN ENERGY ADJUSTMENTim

Specified consumers to pay clean energy adjustment
8xx 1 Upon receipt of an invoice that includes a clean energy adjustment a

specified consumer shall pay the clean energy adjustment to the electricity vendor as

agent of the investment asset owners in accordance with such terms of payment as may
be specified in the invoice which may include terms ratting to late payment fees and

interest charges

Same

2 For greater certainty subsectionV aMies regardless of

a whether the clean energy adjustment is inconsistent with the fair allocation

calculation mide bvtheFinattial Services Mariliger under Part TV applicable

at the time when the pkOuent is due and ENTD the Fair Alloeition Plan is not

called tor irithe Bill now Note there are still a few references to Fair

Allocation Plan in the Bill which we assume will be changed in the next

iteration011w dikrent approach of not using a FAP remains

b whether the clean energy adjustment relates to funding obligations that were

incurrefflin a manner that was inconsistent with the Financing Plan

Indebtedness of specified consumer

4 An unpaid clean energy adjustment that is required to be paid by a specified

consumer under this section constitutes indebtedness of the consumer to each investment

asset owner in respect of each owners respective interest in the investment asset

Same

5 The indebtedness mentioned in subsection 4 is a single and separate debt

obligation owed by the specified consumer and may be enforced independently from any
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other payment obligation or indebtedness owing by the specified consumer under the

invoice or otherwise

Irrevocability of clean energy adjustment
9xx 1 The amount of the clean energy adjustment shown on an invoice issued to a

specified consumer under this Act is determinative of the amount of the consumers

indebtedness created by the adjustment and is irrevocable upon invoicing the cogsumer
and may not be set off or by passed

Exception

2 Subsection 1 does not apply to the extent that there is a calculation error by the

electricity vendor

Determination of clean energy adjustment
10xx 1 The clean energy adjustment payable by all

of a reference period shall be determined as follows

nsumers in respect

Calculate the estimated finance amount for the reference period in accordance

with Schedule I and such additional rules as may be prescribed

AfklAdjust for the true up amount for the reference period as determined in

accordance with the prescribed method to the estimated finance amount

calculated under paragraph 1 LIVID the true up amount may he either

positive or neeative1

True up amount

2 For the purposes of paragraph 2 of subsection 1 the Lieutenant Governor in

Council may make regulations prescribing the method for determining the true up

amount having regard to the following principles

The tnit up amount should serve to ensure that the collection of the clean

elogyigljustinent is sufficient to pay the estimated finance amount when it is

t
Me method for determining the true up amount should take into account

storical and reasonably foreseeable

i differences between amounts billed and amounts collected due to

various factors including applicable taxes consumer defaults and

delays billing lags and writeoffs and

ii variations in billings due to variations in electricity consumption

Confidential Draft for discussion purposes only

IESON0031017



15

IESO to issue remittance notice to electricity vendors

11xx 1 The IESO shall in accordance with the regulations issue a remittance

notice statement to each electricity vendor setting out fer the electricity vendors portion

as determined in accordance with the regulations of the clean energy adjustment in

respect of a reference period NTH suggest this be redrafted as above IESO will

most likely include this on the statement issued to the electricity vendors in the

normal course

IESO to collect

2 The IESO shall as an agent of the investment asset owners collect the clean

energy adjustment paid bvfrem electricity vendors Fin accordance with the regulations

and the monthly settlement process set out in the market rules made under section 32 of

the Electricity Act 1998 iNTD the 1ESOs obligation will he to collect and remit

front electricity vendors what is paid We understand from prior discussions the

obligation is not to collect everything that is invoiced Any underpayment will be

recorded in a variance by the investentent asset ownerfinancial services manager
and recovered in a future reference period1

Collection account

3 All of the following amounts received by the IESO shall until paid to or for the

benefit of the investment asset owner in accordance with subsection 5 be deposited

promptly into an account established for the purposes of collecting those

accountsamounts

1 Amounts described in subsection 12 4
2 Payments made by specified consumers directly to the IESO as electricity

vendor under subsection 8 1
Same held in trust

4 All clean energy adjustment amounts received by the IESO in respect of the clean

energy adjustinentshall until paid to or for the benefit of the investment asset owner in

accordance with subsection 6 be held in trust for the investment asset owners or a

secured party to whom a Isecurity interest in an investment interest is granted under this

I

Act IN TI will IESO have notice of a secured party How do we resolve disputes

between an asset owner and secured party

IESO to remit

5 The IESO shall remitclean energy adjustment amounts received by it in re

the cleanehergyadjustmentto or for the benefit of the investment asset owners in

accordance with the regulations
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Collection of outstanding amounts regulatory asset

6 If the total clean energy adjustment payable by specified consumers in respect of

a reference period is less than the amount contemplated to be payable under the

applicable fair allocation calculation made by the Financial Services Manager under Part

IV the IESO may collect the difference from specified consumers NTD use IESOs

proposed approach We cannot be subordinated to clean energy adjustment or the

accounting for the regulatory asset does not work

Electricity vendor to invoice specified consumers

12xx 1 The electricity vendor shall issue an invoice to each specifiFdp05niner

with an account with such electricity vendor for the consumers amoulif efilselean

energy adjustment in accordance with the regulations

Electricity vendor to collect

2 Each electricity vendor shall as an agent of the IFS° aildalhle investment asset

owners collect the clean energy adjustment from specified Lonstimers in accordance

with the monthly settlement process set out in the market rules made under section 32 of

the Electricity Act 19981

Pro rating of payments

3 If an electricity vendor receivesn aymenrmad c by or on behalf of a specified

consumer in respect of amounts payable under one or more invoices and the amount paid

is less than the total amount payable the eLctricity vendor shall allocate the payment on

a pro rata basis to the clean energy iditistatent and other amounts payable under the

relevant invoices in respect oictecirici charges for the same invoice period

Held in trust

4 All of the follOwing znliounts received by an electricity vendor shall until paid to

or for the benefit of the investment asset owner in accordance with subsection 5 be held

in trust for the invesfinent asset owners or a secured party to whom a security interest in

an investmcp interest is granted under this Act

Peffiehts received from or on behalf of specified consumers under subsection

1

2 Portions of payments received from or on behalf of specified consumers under

subsection 8 1 that are allocated to the clean energy adjustment under

subsection 3
3 Any proceeds arising from the exercise and enforcement of any rights and

interests under or in respect of the investment asset
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Remittance to IESO

5 Each electricity vendor other than the IESO shall remit amounts described in

subsection 5 to the IESO for the benefit of the investment asset owners or secured

parties in accordance with the regulations

Regulations

6 If an electricity vendor fails in the manner described in the regulationt

comply with the requirements of this section the electricity vendor shall take such s

as the regulations may prescribe

PART IV
IMPLEMENTATION

FINANCIAL SERVICES MANAG

Appointment
13xx 1 Note To be elaborated

Termination

2 The Minister may by written order t

the Financial Services Manager if

latitrannointment of an appointee as

17

a the Minister has advised
theaptivillide

that the Financing Plan is either

inconsistent with or is behigiinpftinented in a manner that is inconsistent with

the principles set oar §eet ion x4
b the appointOtas bqpiutgorded a reasonable opportunity to consider and

address the likonieitcy and

c the appomidOls unwilling or unable to address the inconsistency to the

satisfaetioo of the Minister

Replan ell

UpOlii terminating an appointment the Minister may in accordance with the

regkitionsiUppoint a new person or entity as the Financial Services Manager

Duties and powers
14xx 1 The Financial Services Manager shall perform the duties assigned to it

wider this Act and may administer the investment asset on behalf of the investment asset

owner

Same

2 The administration of the investment asset may include the following
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1 Providing information in accordance with the regulations to the Board in

respect of funding obligations and the determination of the clean energy

adjustment in accordance with section XX

2 Providing information to electricity vendors including the IESO in respect of

obligations under Part III

3 Such other matters as may be prescribed

Review of costs

3 The Board shall review the administrative costs of the Financia4iicls

Manager in accordance with the regulations NM if these costpwiJrb 31 6iced to

IESO during first 5 years will Board approval be required a a cc 4i0j IESO making

payment

depending on how OFGs interest capitalization issue 1ived add provision to effect

that admin costs and financing costs durin eriod an energy costs maybe

recovered may be invoiced to TESO and will p O IPSO inav im ose

charges to TCCOVor from specified consulnen s that are deemed to be

approved by Board Similarto costs of procurs 3 ntracts under 2512 of E Act

FAIR AIACAT AMOUNT

Financial Services Manager to calculate fair allocation amount

15xx 1 The Financial Scr io> Manager shall calculate the fair allocation amount

for the purposes of

a fairly measuring mid allocating the estimated clean energy costs and estimated

clean en t benefits among the specified consumers in respect of each

reference period and

11g funding obligations that may be incurred during each reference period

with the allocation of the estimated clean energy costs and estimated clean

rgy benefits across present and future generations of specified consumers

Amount

11 The fair allocation amount in respect of a reference period is the sum of the

following amounts

1 The amount if any by which the estimated clean energy costs clean energy

benefits to be allocated to specified consumers in respect of the reference

period exceeds the estimated amount of the global adjustment that would be
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borne by the specified consumers in respect of clean energy costs in the

absence of this Act

2 An allocable portion of the value of any fair adjustment determined in

accordance with subsection 3
Principles

2 In calculating the fair allocation amount or in developing the fair al loca boo

calculation subject to subsection 3 the Financial Services Manager shall have ro

to the following Principles

1 Clean energy costs allocated to the specified consumers in tfspcadf a

reference period should be allocated in proportion toOtlie c k in pnergy benefits

attributed to the specified consumers in respect ofthe relotace period

The clean energy benefits attributed to the sirtAficcl co nsu 1Krs in respect of a

reference period should be determined based p MIcr 1 principles

The fair allocation calculation shopltac nable assumptions14leaso

regarding the following

i The time value of mont Mlle rate of inflation for the purpose of

equating nominalJunontis over time

ii The expeclunn4Of specified consumers for each reference period

Thzqnc rCtricity consumption rates for each reference period

Allocation of fair adjugmen

3 If before the FironcillServices Manager has calculated the fair allocation amount in respect of

a reference perAto fei edustment has been made under Part II in respect of the reference period the

calculationslo I inclLide a portion of the value of the fair adjustment in the fair allocation calculation for

eactiptire rele period

A to the fair allocation calculation

4 The Financial Services Manager may amend the fair allocation calculation from time to time as

the Financial Services Manager considers appropriate having regard to the requirements of this Act

Submission of fair allocation to Minister

5 The Financial Services Manager shall provide to the Minister the fair allocation calculation and

any amendments to the fair allocation calculation
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Effective date

6 The fair allocation calculation or an amendment to the fair allocation calculation takes effect on

the day that is 30 days after the fair allocation calculation or the amendment as the case may be is

provided to the Minister in writing

Publication

7 The Minister shall ensure that the fair allocation calculation and any amendments to it are made

available to the public in a manner that the Minister considers appropriate

FINANCING PLAN

Financial Services Manager to prepare Financing Plan

16xx 1 The Financial Services Manager shall prepareide to the Minister

a written plan entitled the Financing Plan to be used by the Final Services Manager to

evaluate whether potential funding obligations shoul Ikurred orpotential transfers

should be made for the purposes of this Act

Principles

2 In preparing the Financing Plan thftfi

to the following principles

ervices Manager shall have regard

Any incurrence of afundingbbli iition should reasonably align the expected

finance amount
detetruifiauriderlSethhedule

1 that would become due and

payable during a refereffee period fair allocation amount determined

for the referelicoperjoli under this Partas of the time of the incurrence in each

case after reducing the fair allocation calculation by the amount of any fair

adjustmentfpr the reference period

Inc urrendes and transfers should be implemented in a manner that as the

Financial Services Manager considers to be reasonable is cost effective and

reneettprevainng market terms ana concutions

Reasonable assumptions should be made regarding such matters as may be

prescribed

Note for reference List of items for consideration in regulation a anticipated IESO

funding shortfalls and related transfer amounts b the maturities of funding obligations

c the availability of refinancings redemption opportunities and liquidity tenns and

conditions in order to achieve the objective contemplated in section X1a d the

availability of currency and interest rate hedging facilities for the purpose of mitigating

any differences between the expected finance amounts becoming due and payable during
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a reference period and the fair allocation amount for the reference period d the amount

and potential variability of interest rates and related financing costs e available capital

markets in which funding obligations may be incurred

Amendments to approved plan

3 The Financial Services Manager may amend the Financing Plan at any time
without the approval of the Minister subject to the requirements set out in this section

Limitation first five year period

4 In respect of each reference period from May 1 2017 to April 30 2022 no

funding obligation shall be incurred that would become payable during the reference

period and result in a clean energy adjustment for the reference period unless

a no fair adjustment has been made under Part II in respect of thereference

period or

b if a fair adjustment has been made under Part II in respect of the reference

period the funding obligations incurred would not be payable during the

reference period man amount that exceeds the difference between the fair

allocation amount for the reference period and the amount of the fair

adjustment for the reference period

Confidentiality of plan

4 The Financing Plan is deemed to be a record subject to section 17 of the Freedom

oflnformation and Protection ofPrivacy Act

Implementation of Financing Plan

17xx 1 The Financial Services Manager shall incur funding obligations and make

transfers in material conformity with the applicable Financing Plan

Same

2 For greater certainty section paramountcy of funding obligations applies

despitethe failure of the Financial Services Manager to comply with subsection 1
Financing entities

3 in accordance with the Financing Plan the Financial Services Manager may
establish one or more financing entities that may incur funding obligations and make

transfers

Prohibition

3 The Financial Services Manager shall not provide for funding obligations to be

incurred with any recourse to any assets of an electricity vendor the Board the Province

or the Lieutenant Governor in Council except to the extent that any of these persons or
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entities may be liable to perform obligations or duties arising under this Act or under the

express terms of a funding obligation

Effect of amendment to Fair Allocation Plan

4 No funding obligation incurred and no transfer made by the Financial Services

Manager shall be affected by any inconsistency with the Financing Plan including any

inconsistency with the principles set out in section X

PART V
THE REGULATORY ASSET

Interpretation portion of regulatory asset

18xx If a transfer under this Part provides for the transfetfia fiktiaof the

regulatory asset any references in this Part to the regulatorytssel ire111geemed to be

references to the portion of the regulatory asset transferred

Note This is meant to assist with clarity in the subsequent Fox isiolv

Variance account

19xx 1 The Board shall issue an acco

following

1 Create a variance account fo

2 Record the IESO fpJinsho

Recover the IFSO

regulations

No hearing

2 The ordelW thNBoard shall be made in writing and without holding a hearing

No appealse1c

f
No

gpp4

IESO funding shortfall

20x 1 The IESO shall determine the IESO funding shortfall for each month in the

following manner

authorize the IESO to do the

oses of this Act

all in the variance account fromtime to time

shortfall in accordance with section X and the

lies from the order of the Board

1 Calculate the sum of all invoice amounts not including HST issued to

specified consumers for the month if Part II of this Act did not apply from

information provided 1 eleetriciiy vendors NTD the IESO cannot

calculate this amount without obtaining necessary information from
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electricity vendors Electricity vendors will need to apply consumption of

each consumer in each TOU bucket or tier at what price would have bee

and also what price is now

Calculate the stun of all invoice amounts not including HST issued to

specified consumers for the month from information provided bs electricity

vendors

Subtract the amount calculated under paragraph 2 fromthe amount calculated

under paragraph 1 and make any other adjustments as may be prescribed

Same

2 To the extent that the IESO funding shortfall for any monthis based on an

estimate of the electricity used by specified consumers the IESO shall record an

adjustment in the variance account in the following month to reflect the difference

between the estimate and the electricity actually used by specified consumers

Recording of lESO funding shortfall

3 IESO shall record the IESO funding shortfall frointiinc to time including

adjustments resulting from the exercise of the right of reCON en under section 21 and an

transfer under section 22 in the variance account

Recording determinative

4 A recording of the IESO funding shortfall in the variance account is

determinative of the amount of IESO funding shortfall at the time of the recording

NT we recniest the a

determinations are mad
vendors Similar to section

provision here or in revs that such

bn basis of information provided by electricity

of 0 Ref 429041

Regulatory asset established

21sx 1 The IESO has the right exercisable in accordance with this Act and the

regulations to recover the IESO funding shortfall from specified consumers IM

Same restrictions

2 The IESOs right to recover the IESO funding shortfall under subsection 1 is

subject to the following

The IESO shall not be entitled to collect the IESO funding shortfall from

specified consumers before May 1 2022 INTD is this necessary The rate

reduction is being implemented separately Tithe manner of IESO collection

from specified consumers is to provide the amount in the variance account as
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an input to the Board the Board will still not be able to increase prices for

specified consumers by more than what is permitted

2 The process by which the IESO may recover the IESO funding shortfall shall

be established by the Board having regard to the amount of the IESO funding

shortfall from time to time and uch other

parameters as may be prescribed 1NTD if the IESOs ri2ht to recovfris

subordinated to that of the investment asset owners we are advikellOat

the IESO will not be able to record the creation or divestiture di

regulatory asset

3 Such other restrictions as may be prescribed

Transfer of regulatory asset

22ax 1 The IESO may transfer all or a portion of the regulatory asset to any

financing entity under the Financing Plan which transfer creates the in estment asset

Same

2 Upon receipt of any payment in consideratiolgovthe transfer

a the IESO shall record the payment as a reduction of the IESO funding shortfall

in the variance account and

b unless otherwise provided for in this Act the IESO shall have no further right

title or interest in or any obligations in respect of the regulatory asset or in the

investment asset created by the transfer

Same

3 Upon transfer the financing entity becomes an investment asset owner and

acquires an investment interest

Validity of ranskr

e2 IIILAffi undernsfer of a regulatory asset uer this Act is a valid and enforceable

sal d abwatrtransfer to the investment asset owner of the regulatory asset and the

inv tment asset created by the transfer shall be immediately vested in the transferee

Same

2 Without limiting subsection 1 any transfer that by its terms is intended to

constitute a sale or absolute transfer shall be treated for all purposes as an absolute

transfer of 1ESOs right to recover the IESO funding shortfall and not merely as a

security interest and upon the absolute transfer the transferor shall retain no right title or

interest in the regulatory asset including all rights to recover the IESO funding shortfall
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Deemed perfection etc

3 At the time a transfer of a regulatory asset is made the transfer shall be deemed

to have been and shall be perfected vested valid and binding as against the transferor

and all other persons who have claims of any kind against the transferor

Priority of transfer

4 Subsection 3 applies regardless of whether the persons who have claims have

received notice of the transfer and the property rights and interests acquired by the

transferee shall have priority over any liens in favour of those persons

PART VI

THE INVESTMENT ASSET

Interpretation investment asset

24xx If a transfer under this Part provides for the transfer fan investment asset any

references in this Part to the investment interest are deemed to be references to the

specific investment interest transferred

Investment asset established

25xx 1 The investment asset constitutes a cturentand irrevocable property right

and interest consisting collectively of the following rights and interests vvithout

duplication

The right to impose bill invoice collect and receive the clean energy

adjustment from specified consumers including the right to determine the

amount of the cleami energy adjustment in accordance vvith this Act

2 The right to receive and collect all amounts in respect of the clean energy

adjustment that are imposed billed and invoiced under this Act including any

amounts that all amounts in respect of the clean energy adjustment that are held

by electicily vendors or other prescribed parties

All rights and entitlements under such accounts as may be prescribed by

regulation and all amounts on deposit in such accounts

The right to enforce the duties and obligations under this Act of each electricity

vendor to impose attribute charge bill and invoice the clean energy

adjustment

5 The right to enforce the duties and obligations under this Act of each electricity

vendor to colleci receive and remit amounts received by it in respect of the

clean energy adjustment including all collections and the proceeds of any
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enforcement action undertaken by an electricity vendor to recover payment of

the clean energy adjustment

6 All rights of any kind whether in tort contract or otherwise that attach or are

attendant or incidental to any of the other property rights or interests that

comprise the regulatory asset owners regulatory asset

All revenue collections claims payments money and proceeds of or derived

from the rights described in paragraphs 1 to 6 regardless of whether such

revenue collections claims payments and proceeds are imposed in °iced

collected and maintained together with or commingled with other revenue

collections claims payments money and proceeds

No set off etc

2 The investment asset shall not be set off or reduced by any person in any

circumstance including

a by a consumer an electricity vendor an agent of the investment asset owner or

an owner of distribution system assets in the Province

b in connection with any default batiktiRtc reorganization or other insolvency

proceeding of a person menticMse a or

c by any affiliate or successor ofa person mentioned in clause a
Exercise of rights

3 The rights of the in esunent asset owner to collect and enforce its rights and

interests in to and in respect of the investment asset against a specified consumer shall be

exercised in accordance with section xx of the Personal Property Security Act

Collective action required

4 If the investment asset owner owns a right or interest in the investment asset that

comprises less than the entire property right and interest constituted by the investment

asset the right or interest shall only be enforced by the investment asset owner

collecthel and in coordination with all other investment asset owners and any

agreement among that collective in furtherance of the collective action shall be valid and

binding on the investment asset owner as a collective in accordance with its terms

Note Successors may need to be addressed here

Transfer of investment interest

26xx An investment asset owner may transfer all or a portion of its tights and

interests in an investment interest to any other investment asset owner including by way
of a transfer of a divided or an undivided interest in accordance with the Financing Plan
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Validity of transfer

27ax 1 A transfer of an investment interest under this Act is a valid and

enforceable sale and absolute transfer of the investment interest and confers upon the

owner of the investment interest acquired a valid property right and interest in to and

under the applicable investment interest in accordance with the terms of the transfer

Same

2 Without limiting subsection 1 a transfer that by its terms is intended to

constitute a sale or absolute transfer shall be treated for all purposes as an absolute

transfer of an investment asset owners right title and interest in to and under an

investment interest and not merely as a security interest and upon such absolute transfer

the transferor shall retain no right title or interest in the investment interest subject to the

transfer including all rights to the investment interest arising after the trtinsfer

Deemed perfection etc

3 At the time a transfer of an investment interest is made the transfer shall be

deemed to have been and shall be perfected vested valid and binding as against the

transferor and all other persons who have claims of any kind against the transferor

Priority of transfer assignment etc

4 Subsection 3 applies regardless of whether the persons who have claims have

received notice of the transfer and the property rights and interests acquired by the

investment asset owner shall have priority over any liens in favour of such other persons

Investment asset owner may grant security interest

28ax 1 An investment asset owner may grant a security interest over all or a

specified portion of its right title lind interest in to and under the investment interest to

or in favour of any perscm to secure a funding obligation

Validity

2 A security interest granted under this Act shall be valid and enforceable in

accordance with its terms

Perfection and priority of security interests

3 All provisions of the Personal Property Security Act shall apply to the investment

asset and each investment interest on the basis that it is intangible personal property

except as otherwise provided for in this section and any granting of a security interest by
the owner of an investment interest to secure a funding obligation shall subject to the

terms of the funding obligation give rise to a security interest in respect of which that

Act applies and may be perfected by filing a financing statement under that Act on that

basis
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Proceeds

4 All proceeds of an investment interest that are subject to the security interest and

that are received by the applicable investment asset owner shall immediately be subject to

the security interest and shall be perfected without any physical delivery of the pmeeeds
registration of any financing statement or any further act

Perfection

5 The security interest shall be a continuously perfected security interest and shall

have priority over any other lien created by operation of law or otherwise that may

subsequently attach to the property rights and interests in the investment interest subject

to the security interest subject to the written consent of the person to whom the sccurit

interest has been granted

Same

6 The person to whom the security interest has been granted shall have a perfected

security interest in revenues or other proceeds that are deposited in any investment asset

account or other account of any electricity vendor the IESO an agent of an electricity

vendor or the IESO or other person who may ha c commingled such revenues or other

proceeds with other funds kxv
PART VP

MISCELLANEOUS

Appointment of agent invoicing orcollection

29xx If a prescribed circurnshniCe applies the Lieutenant Governor in Council may
by regulation appoint a person to cany out some or all of the obligations of an electricity

vendor under this Act in the place of an electricity vendor with respect to invoicing or

collection

Not Crown agent
30xx Forgreater certainty no agent appointed under this Act is an agent of the

CroAN n for any purpose despite the Crown Agency Act

Sediestratbn

A court in the Province may upon application by an investment asset

owner or a secured party order the sequestration and payment of the clean energy

adjustment collections and remittances as applicable for the benefit of the investment

asset owner or secured party by any person or entity authorized to collect the clean

energy adjustment defaults on any required remittance of the clean energy adjustment

collections or remittances
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Same

2 An order under subsection 1 does not limit any other remedies available to the

applicant

Same

3 An order under subsection 1 shall remain in full force and effect despite any

bankruptcy reorganization or other insolvency proceedings with respect to the person or

entity who is subject to the order

unoice or law
32xx The law governing as applicable the validity enforceability artNent

perfection priority and exercise of remedies with respect to the transfer of aninterest or

right or creation ofa secluity interest in the regulatory asset the irivestment asset the

clean energy adjustment or the undertaking of the CrownWe hall be theu r section s

laws of the Province A
Conflict

33xx The provisions of this Act and the regulations apply despite any provision of

any other Act regarding the attachment assignment or perfection or the effect of

perfection or priority of any transfer or security interest

No further approvals etc

34xx Despite any requirement under any Act no approvals notices or authorizations

other than those specified in this Act are required with respect to the actions to be taken

in compliance with this Act including actions to be taken under the Financing Plan or in

relation to the establishment of the Fair Allocation Plan

Immunity
35xx 1 No acti

employee of the

execution or inte

neglect or del

Same

2 Despite subsections 5 2 and 4 ofthe Proceedings Against the Crown Act
subsection 1 does not relieve the Crown of liability in respect of a tort committed by a

person mentioned in subsection 1 to which it would otherwise be subject

Oter proceeding for damages shall be instituted against any

SO OPG or OEB for any act done in good faith in the

cution of any duty or authority under this Act or for any alleged

e execution in good faith of any duty orauthority under this Act

References in marketing materials and offering documents

36xx No person shall include in marketing materials or offering documents relating

to the financing of funding obligations references to any rights obligations guarantees

or undertakings arising under this section unless the prescribed requirements if any are

satisfied
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Non application Financial Administration Act s 287

37xx Section 28 of the Financial Administration Act does not apply with respect to

any transaction or agreement or undertaking required permitted contemplated or

authorized directly or indirectly under this Act

Regulations

38xx The Lieutenant Governor in Council may make regulations

a defining any term used in this Act

b prescribing types of payment obligations that constitute

a governing the calculation true up amount and h

applied to the clean energy adjustment

tions

ta is to be

b governing the inclusion of adjustments
undeSr is Act on invoices which may

include requiring notice to be provided b001tctricity vendors to specified

persons regarding the adjustments

ote regmaking powers to be dealt with istibi$gqiieit draft

PART VIV

AMENDMENTS TO OTHER ACTS

EPCI F4CItY ACT 1998

200x 1 Subsection 6 Ord
1alle

Electricity Act 1998 would be amended by

adding the todowingpiame

46
q01 to exercisopepowZrs and rights and to perform the duties and obligations

assignp4 to Wunder the Ontario FairHydro Plan 4ct 2017 and to engage in

actiNitiC§qo Ilicilitate the implementation of the Ontario FairHydro Plan Act

20 7 ikitiding

i entering into agreements or arrangements with any person for the

purposes of the Ontario Fair Hydro Plan Act 2017

ii engaging in activities related to making payments to and receiving

payments as contemplated under the Ontario Fair Hydro Plan Act
2017 and to engage in related settlement activities

7
Note see s 51 of the Electricity Act 1998
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iii engaging in activities related to the creation transfer and

administration of the regulatory asset created under the Ontario Fair

Hydro Plan Act 2017 which activities may include

iv incurring liabilities in relation to the regulatory asset

v transferring the regulatory asset for consideration

vi acting as a recovery agent under the Ontario FairHydro P
2017

201x Section 531 of the Act would be amended by adding thp4
subsections

Same Ontario Fair Hydro Plan Act 2017

531 11 In addition to the objects mentioned in subsectionlIT7the objects of

Ontario Power Generation Inc include exercising the p ors and rights and performing

the duties and obligations assigned to it under that Act awl cttgaging in activities to

facilitate the implementation of the Ontario Fajrfly<Ifo Vail Act 2017 including the

following

1 Entering into contracts and met kingron behalf of special purpose financing

entities including preformatconttacts and undertakings and as principal in

relation to matters permWart
b bc Ontario Fair Hydro Plan Act 2017 subject

to the right of
reinibtrrsetwiVom amounts available to the financing entity

2 Preparing re
of the financing entity

3
Enforcing111e riettof

the financing entity

4 SigninVerag documents as sponsor or otherwise on behalf of the financing

ergi15

ZTsing the powers and performing the duties of the Financial Services

ger under the Ontario FairHydro Plan Act 2017

6 Issuing non equity securities in Ontario Power Generation Inc or on if its

subsidiaries for the purpose of raising funds to acquire debt or equity interests

in a financing entity whose activities are limited to the incurrence of funding

obligations pursuant to the Ontario FairHydro Plan Act 2017
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Subsidiaries etc

12 Ontario Power Generation Inc may create one or more subsidiaries trusts or

special purpose entities in order to more efficiently conduct its activities or achieve its

objects

202x Section 89 of the Act would be amended by adding the following

subsection

Exception

4 The requirement in subsection 1 to pay an amount to the Financial Corporation

does not apply in respect ofamounts payable to Ontario Power Generation Inc or a

subsidiary of Ontario Power Generation Inc as a result of its functionas tkcjinancial

Services Manager under the Ontario Fair Hydro Plan Act 201

203x Section 90 of the Act would be amended by adding the following

subsection

Exception
4 The requirement in subsection 1 to pay an iinonm to the Financial Corporation

does not apply in respect ofamounts payable to Ontario Power Generation Inc or a

subsidiary of Ontario Power Generation Inc as a result of its functions as the Financial

Services Manager under the Ontario Fair Hydro Plan Act 2017

Note Drafting still to be added to the EA consequential amendments All fees charged

by OPG as the FSM shall be appywed kr the OEB before they are included in the

calculation of clean energy Ointments

AM ONTARIO ENERGY BOARD ACT 1998

204x Subsection 1 1 of the Ontario Energy Board Act 1998 would be amended

by adding the follow ing paragraph

6 TO facilitite the implementation of the TED language should link up with

lattarige from new Act

205s Section 70 of the Act would be amended by adding the following

subsection

Note still need to draft new subs 70 21
Short Title this proposal for legislation would if approved by the Legislature have

a short title to be determined by Government
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Timing this proposal for legislation would if approved by the Legislature come
into force on a date to be established by Government
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SCHEDULE I

ESTIMATED FINANCE AMOUNT

Estimated finance amount
1 The estimated finance amount for a reference period shall be determined by

estimating prior to the start of a reference period the sum of the following

The sum of all amounts that are payable during the reference period la= or on

behalf of the investment asset owners to satisfy an obligation to rcpa redeem

or repurchase or to provide for the repayment redemption or repurchase of all

or a portion of the amount advanced to the owners under a funding obligition

excluding any payment made by applying the proceeds of a refinancing

2 The sum of all funding costs for the reference period determined as follows

Calculate the aggregate of all interest scheduled principal and other

periodic finance charges accruing clue and becoming payable or paid

by or on behalf of investment assets on ners during the reference period

in respect of all funding obligations including such amounts as may be

prescribed

ii Calculate the sum of the aggftate of all amounts received by or on

behalf of investment asset owners during the reference period in

respect of all funpu6obligations and such other amounts as may be

prescribed

iii Subtract the amount calculated under paragraph 2 from the amount

calculated under paragraph I

The sum of all amounts payable during the reference period by or on behalf of

mn estnient tsset owners to redeem prepay or repurchase a funding obligation

including an premium make whole or other amount becoming payable under

a funding obligation to give effect to the redemption prepayment or

repurchase

The balance of the finance reserve at the end of the reference period as

determined under section 3 to this Schedule

5 The sum of any other amounts payable during the reference period by or on

behalf of investment asset owners that were incurred or committed to directly

or indirectly in connection with the incurrence of funding obligations under the

Financing Plan during the reference period which may include such amounts

as may be prescribed
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Funding costs

2 For the purposes of paragraph 2 of section 1 to this Schedule the funding costs for

a reference period are determined by taking the following steps

Finance reserve balance

3 1 For the purposes of paragraph 4 of section 1 to this Schedule the bdifii

the finance reserve at the end of the reference period is determined by taking the

following steps

1 Calculate the sum of all amounts deposited by or on behalf eiestment asset

ovvners during the reference period in order to pre fund colLIteralize over

collateralize or establish reserves for the ultimate p n ineiit L4111nding

obligations or for related contingencies specified in
it Facing Plan

2 Calculate the sum of all amounts withdrawnor on behalf of investment

asset owners during the reference period twin deppsits previously made as

described in paragraph 1

3 Subtract the amount calculated undkpakiggraph 2 fromthe amount calculated

under paragraph 1
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