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Version 4 DEB COMMENTS

This confidential draft document is provided for discussion purposes only It

should not be construed as representing the position adopted by the Government
of Ontario on any of the topics included or not included in this document The
notes included in this document are intended only to help facilitate a discussion

of the topics to which they relate Any potential legislation is subject to the

approval of the Ontario Legislature

A proposal to create Legislation

An Act to provide for the fair allocation of costs of electricity over time if enacted

1 We offered a number of co 114p the earlier draft regarding the abilitv of

distributors to implem t s arts of this legislation given their billing

Estems accounan F ` 1W Thoge remain open quectionc42 We note that ceritin fC are now proposed to be nzoved to the regulations

ivti
We understan i e for that but in respect of setting new RPP prices

and the GA m w der Part il in particular it is critical that the regulations

reflect our n nderstanding of the approach to be used by the OEB in

performbothoillithilts

3 We unji i that RPP prices and the GA modifier will only applr as of the

eflecive erimin forward but as raised the other dor does this require a

t the shortfall from May 1 to theeffective date rowiting

FOfl2ur Mal 1 price change the fOrecast $1B GA reduclion will he captured

nding shortlalirreg asset

OrThe OEB will not he able to perjorm all of its responsibilities under this Act

without information from others for erample the lESO and without proper
third parry accounts I have included proposed new provision at the end to
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15 Absent anything else the 0E1E5 responsibilities would need to be done through

a hearinz We propose a new provision at the end that would enable the El to

perform these responsibilities with or without f hearingI
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A proposal to create Legislation

An Act to provide for the fair allocation of costs of electricity over time if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNS82
TO ANY FINAL BILL PRIOR TO INTRODUCTION

1 1rreamDie

The Government of Ontario is committed to fostering the deveropment dra clean

modern and reliable electricity system with a diverse supply mix The Government is

also committed to removing barriers to and promoting opportunities for renewable and

clean energy projects These commitments can only be ackieed if costs are shared fairly

among consumers today and in the future

Electricity rates have risen for two key reasons +just decades of under investment in the

electricity system resulted in the need to invest more than $50 billion in generation

transmission and distribution assets to ensure tliristem is clean and reliable Second

the decision to eliminate Ontarios use of coal and produce clean renewable power has

created additional costs

1460The actions taken to achieve aelean m dern and reliable electricity system have resulted

in significant costs to consumers today The burden of financing these system

improvements and funding key programs has unfairly fallen almost entirely on the

shoulders of todays consumers

The GovernmenfVf Oni4tio is committed to ensuring that the costs of financing these

investments and the associated charges to consumers are allocated fairly among present

and turflike 2enerations of consumers

Re8bgnizinf that the electricity infrastructure that has been built and the policy decisions

that ha t been made will create benefits for years to come costs should be allocated

fairly over time so that consumers in the future pay their fair share for the benefits that

they receive from the investments already made

CONTENTS

PART I

GENERAL

FLS please see the preamble of the Green Energy Act 2009
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103 Commencement
104 Short title

PART 1

GENERAL

Interpretation

Definitions

lxx 1 In this Act

Board means the Ontario Energy Board French

clean energy adjustment means the amount determined under secti French

clean energy benefits means the value of the benefits deternne tibeerivedby or

accruing to the specified consumers as a result of the cleatwerQ initiativeincluding

as a result of clean energy costs French

clean energy costs means the value of the costs allocated specified consumers as a

result of the clean energy initiative includitita4 a resylt of past present and expected

costs incurred in respect of

a the estimated amounts to be pa reflicted by the IESO in adjustments made

under section 2533 of the Eleiricity Act 1998 or any provision that is the

successor to that provisi9a whicIrrelate to contracts for

i renewableAergy generation or capacityt p
corLervatioir Ad demand management

iii

co

storage

igy efficiency

natural gas generation and capacity excluding contracts relating to

amounts payable by the IESO under section 782 of the Ontario

Energy Board Act 1998 and excluding such other contracts as may be

prescribed or

vi payments made or expected to be made under section 785 of the

Ontario Energy Board Act 1998 and

b such other estimated costs as may be prescribed French
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clean energy initiative means the policies of the Government of Ontario related to

a fostering the growth of and investment in clean and renewable energy sources

and technologies

b removing barriers to and promoting opportunities for clean and renewable

energy sources and technologies and

c promoting conservation and demand management French

electricity vendor means

a a licensed distributor 10ER Note to Draft Are Cor Dubreail

intended to be captured

b a licensed retailer

c the IESO in circumstances where the IES

consumer or

d such other person as may be preset

fair allocation amount means the amo7

invoices a specified

ined in under section 15xx

financing entity means an elitityestalAished or caused to be established under

subsection 17xx 3 Frgich

Financial Services Manager Weans the Financial Services Manager appointed under

section 13xx Fiend

Financing Plannheanilhe plan prepared under section 16xx as amended from time to

time in wordance with this Act French

uation55 means

payment obligation incurred in connection with the transfer of a regulatory

asset or the refinancing of an existing funding obligation or

b a payment obligation that meets such other criteria as may be prescribed

French

FLS this is similar to the definition of electricity vendor in the Ontario Rebate for Electricity Consumers Act

2016
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IESO means the Independent Electricity System Operator continued under Part II of

the Electricity Act 1998 SIERE

IESO funding shortfall means the amount determined under section 20xx French

investment asset means the rights and interests described in section 22xx French

investment interest owner means a financing entity that has acquired and hOlds

investment interest French

investment interest means

a an ownership interest in the investment asset and

b in circumstances where the ownership intere is transferffd the rights and

benefits specified in the agreement under which the interest is transferred

French

invoice amount means in respect of an intoierperi odrthe sum of the amounts set out

in subsection 21 in relation to the proiision of electricity in Ontario to a specified

consumer French

invoice period means the period iiifespettof which an invoice amount applies as

specified on an invoice issocd by anslectricity vendor French

licensed distributor tian ra person licensed under Part V of the Ontario Energy Board

Act 1998 to own ow operate a distribution system French
f 4

licensed retailer 4aus a peison who is licensed under Part V of the Ontario Energy
Board Act 19jo ietail electricity French

Minis itealisiihe Minister of Energy or such other member of the Executive Council
11 1 r1 A

S iiiavte assignea me aammistration ot tnis ACT unaer me Execuuye council Act
minisue

Ontario Power Generation Inc means the corporation incorporated as Ontario Power

Generation Inc under the Business Corporations Act on December 1 1998 Ontario
Power Generation Inc

prescribed means prescribed by the regulations prescrir

reference period means
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a the period beginning on May 1 2017 and ending on October 31 2017 and

b during the period beginning on November 1 2017 and ending on April 30
2047

i every sixmonth period following the period mentioned in clause a
Or

ii any period shorter than six months as may be prescribe

refinancing means subject to the regulations a redemption repaymAt o chase of

a funding obligation French

regulation means a regulation made under this Act reglema

regulatory asset means the right and interest establishrNkuider section 21xx French

specified consumer means

a a person who has an account with electricity vendor for the supply of

electricity in Ontario and meets the set out in subsection 2 or

b such other person as m prribed French

submeter customer means a person NVho is supplied electricity by a specified

consumer if an invoice In the

eleidctriicity

is issued to the person by the specified

conlnsuet hy an e f42011SaRivf or bv a unit sub meter provider

providing unit sub metering for the specified consumer FrenchOEB Nate to

Draft See N

transfer nOnVii1BD French

sub metering has the same meaning as in the Energy Consumer Protection Act

JO iactivites liees aux compteurs divisionnaires dunite

unit sub meter provider has the same meaning as in the Energy Consumer Protection

Act 2010 fournisseur de compteurs divisionnaires dunite

Specified consumers

2 For the purposes of clause a of the definition of specified consumer in

subsection 1 the person must meet any one of the following criteria
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Invoice amount

21 Subjec

respect of an

1 The person has a demand for electricity of 50 kilowatts or less or such other

amount as may be prescribed

The person annually uses not more than 250000 kilowatt hours of electricity

or such other amount as may be prescribed

3 The person carries on a business that is a farming business for the purposes of

the Farm Registration and Farm Organizations Funding Act 1993 and either

holds a valid registration number assigned under that Act or the has had the
obligation to file a fanning business registration form waived pwsulant tam
order made under subsection 22 6 of that Act

4 The persons account with the electricity vendor rdl

i a dwelling

e
ii a property within the meaning of th

Ominium Act 1998

0
iii a residential complex withiri4he ricaning of subsection 2 1 of

the Residential Tenancies f 2006 without regard to section 5 of that

Act or

iv a property that
includeSIIIppe

or more housing units and that is owned or

leased by a cooperatite Within the meaning of the Cooperative

Corporation446

The personplisfic u criteria as may be prescribed

tire revMations the invoice amount for a specified consumer in

criod includes the following amounts

rcanstances where the electricity is provided by a licensed distributor or a

ensed retailer the following amounts in respect of the invoice period

i The commodity price of the electricity used ICIER Aiiite to Draft

The word used is not in MEGA and we are not sure why it would

need to be added now

ii The rates and charges set out in the applicable rate order issued by the

Board under subsection 78 3 of the Ontario Energy Board Act 1998

and in effect on April 30 2017 OEB Vote to Draft We understand

that the addition of the reference to April 2017s to address the fact
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thatf ESP charge is coining off the bill on May 1 However note

als4mat i there will be another change to the TI rSL rates for the

residential service class etti five Mm 1 a rate rider of 8

tents month is coming oft nd the April 31fhhzll wl1 still have

the fall RRRP charge as will the Mar I

iii Any adjustment on the invoice required under section 2533 otthe

Electricity Act 1998

iv The amount of any harmonized sales tax payable by the COLISLIMer

under Part IX of the Excise Tax Act Canada in respecof theJamounts

mentioned in subparagraphs i ii and iii

v Any other amounts as may be prescribed

2 In circumstances where the electricity is proyided byliteTESO or a Abel

person prescribed as an elertrierty vendoreu `k such amounts as may be

prescribed in respect of the invoice perio4 Fren4h

Same exclusions

22 Subject to the regulations an invoi

following amounts

1 The balance of any amouti car

of previous invoice pQriods

2 Penalties or

3 Charges t11
at divaltelate to the use of electricity

unoukt does not include any of the

forward from previous invoices in respect

4 Any of lie FoTrOwing charges that may be set out in an order issued by the

Bgard under subsection 78 3 of the Ontario Energy Board Act 1998

A fixed monthly service charge payable by a generation facility within

the meaning of section 56 of the Ontario Energy BoardAct 1998 and

classified as microFIT

ii A charge labelled as a specific service charge or retail service

charge

iii A rate rider of the prescribed type or class

5 Any other prescribed amounts
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Effect of invalidity etc3

2xx 1 For greater certainty all of the provisions of this Act remain in full force

and effect even if one or more provisions are held to be invalid the intention of the

Legislature being to give separate and independent effect to the extent of its powers to

every provision contained in this Act

Same funding obligation

2 The fact that any provision of this Act is held to be invalid or ceases tb

effect for any reason does not affect the validity or enforceability of a funding obligation

incurred under this Act before the day that the provision is held to be invalid or ceases to

be in effect or any rights or obligations associated with the funding oblig

Purpose
3xx 1 The purposes of this Act are4

a to ensure that clean energy costs are fairly allaated among present and future

ocatiottondspecified consumers and reflect the fair a

b to recognize that clean energy bet04S havetecrued and will accrue over time

and will continue to benefit present and future electricity consumers in the

Province

Crown bound

4xx This Act binds the C

Protection and assuratfres

113111IJIL11311

5xx 1 The CroifitoshalPnot do anything that would

a hindernelavfTmpair or prejudice the charging collection or remittance of

ouffi ifftespect of the clean energy adjustment

exce17 as expressly permitted by this Act reduce the clean energy adjustment

determined under this Act or lower the priority of the clean energy adjustment

ver other debts or

c adversely affect an investment asset or a funding obligation

FLS this is from the Climate Change Mitigation and Low carbon Economy Act 2016

FLS Please see the Electricity Act 1998 for much of the wording proposed in this section
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Clarification with respect to regulations

2 For greater certainty the things prohibited under subsection 1 include the

making or approving of a regulation under this Act

Agreements for compensation

3 The Minister may with the approval of the Lieutenant Governor in Council enter

into agreements on behalf of the Province of Ontario with any person in respect of this

Act including agreements regarding the performance of IESO or electricity viindoti

under this Act or similar transactions

Guarantee indemnification

4 The Lieutenant Governor in Council may by order

a authorize the Minister of Finance on behalf of th

i to agree to guarantee or indemnify any debtsTbligations securities or

undertakings associated with an invesnyat interest and

ii to determine terms and conditionT and the amount on which the

guarantee or indemnity wi41 be

4

b impose terms and conditions a4considers advisable on which the Minister

of Finance may on behalf of the Province agree to guarantee or indemnify as

described in subclause q hr and

c specify a maximwhabilitylOr the guarantee or indemnity

Definitions

6xx In

PART II

FAIR ADJUSTMENT OF ELECTRICITY RATES

cans the date determined under section 65xx French

RPrintewrneans the rates determined by the Board under clause 7916 1 b of the

Ontario Enerso Board Act 1998 which rates are is commonly referred to as the

Regulated Price Plan French

specified RPP consumer means a specified consumer who meets the following criteria
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The consumer is a member of the class of consumers prescribed by the

regulations made under the Ontario Energy Board Act 1998 for the purposes

of subsection 7916 1 of that Act

The consumer is invoiced subjeot tethe RPP rate French

Specified RPP consumer first fair adjustment
61xx 1 Despite any order under section 78 I of nniaPio hitWAct

1998 and despite section 79 6 of that ct Tthe rates for electricity payable hyz
specified RPP consumer for the period beginning on the effective date andettdiiin

April 30 2018 is the rate required for a specified ItYP consumer who me

c
cifi

prescribed criteria to receive a monthly invoice amount that is 25 per flUOt than the

monthly invoice amount for that consumer under the comparis criFed in

subsection 2 JOEB Note to Draft 1 We assume that 11 enter PP prescribe the

THEST proxy consumer criteria and will do so in the man nepect based on our

last comments on the draft legislation 2 We remai oncerrtattithat the 25 will

oversmooth potentially by the amount of the RRRP rge and bp the amount of the

ehr
8 rebate Oversmoothing by the amount of the c rge may potentially have

been addressed by the reference to April 30ilkth th t ion of invoke amount but

not Nil re

Comparison rate

2 The comparison rate is the rate that wolld be effective May 1 2017 determined

by the Board solely using the method prescribed by the regulations made under clause

7916 1 b of the Ontario RherD Board Act 1998 without regard to this Act NEB
Note to Draft 1 This con

ei
e a prefair adjustment concept The OEB has

already included a
1

po i r adjustment in May prices And it did so solely

104fusing the method pr he reg under 7916 Unless you somehow recognize

that expressly here ie you will be oversmoothing Without regard to this Act
map not be the ri but we believe the concept needs to be reflected here 2

Zi4AWithout regard his ci° may also avoid thethe application of the ehanges to 2533 set

out later i r that they would he applicable al this lime but if there k a

chan cv ight theft it Sh011111 be clear that rho don °I apply

the purposes of subsection 2 the applicable method is the method on the

day this section comes into force JOEB Note to Draft We dont understand the

purpose of this section The method under 793 6 hasnt changed and it seems to us

that this has the potential to exacerbate the problem noted in relation to the above

section
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Specified consumers nonRPP first fair adjustment
62xx The monthly filobal aditIsttnent rate Fate for dectricity payable in accordance

with rett latious made putSUalii to section 2533 of the EiccIricitiilet 199 by a

specified consumer who is not a specified RPP consumer for the period beginning on the

effective date and ending on April 30 2018 is adjusted by an adjustment factor set by the

Board to reduce the monthly global adiustment Fate the rate that would be necesisary ir

orderfwithemonthlyglobaladiustintutratelinrespedofaspecifiedconsutnerwlaois

no4aspeticiol af14
by the same amount as the difference between the comparison rate referred to in

subsection 61xx 2 and the rate determined under subsection 61xx 1 WEI Note to

Draft 1 worded this section would hare the OEB setting electricity prices for

these consumers We understood Mut this was not the intention that is now the

intention please advise note that other issues will then have to be addressed

Assuming that you are staving with the GA modifier approach as we understand it

we have revised along those hinesVote that the TES is going to have to calculate the

tair adjustmentadjusted GA tor these consumers based on the Ells modifier are
you going to amend 32904 accordingly And will the LESO have the systems in place

to settle with on that basis 2 The reference to the GA reg has been added

because some customers pay GA on the basis ofan estimated rate and others on the

basis of actuals That mar or mar not completely address the issue hut we believe it

heips I

Determination by Board

63xx The Board shall determine the rates mentioned in section 61xx and the

adjustment factor mentioned in section 62xx no later than seven business days after the

day this section receives Royal Assent fOEB Note to Draft The OEB will not be able

to meet this thneline unless the methodology to be used to set the prices and the G1
moder is what we understand them to he today

Implementation of rates

64xx Each electricity vendor specified consumer ho provides electricity to a sub

tneter customer and unit sub meter provider who provides unit cub metering for a

specifit4eonsatneffshall no later than seven business days after the day on which the

Board determines the rates and adjustment factor under section 63xx adapt isbilling

practices and its invoices to reflect the new rates and the application of the adjustment

factor tOEB Note to Draft 1 We suggest that this section should be deleted First it

is not necessary the responsibility of the LDC is to bill the rates then in effect not to

have its systems adapted by a given date Second what iJ the prices dont take effect on

the 7th business day Are LIXs Ruing to be billing the new rates in advance of the date

on which they take effect 2 We do not know whether distributors he able to do

this 7 business days is enough tor a straight RN price change but unknown for the

GA modifier 3 We dont understand the purpose of referring to billing practices
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here please advise as to what about their hillink practices is goink to chanke 4 if

you delete this section other sections below will need to be moVied accordingly4

Effective date

10E11 Note to Draft I This section doesnt work if Royal Assent happens on a date

that later than 7 business days before the end ofJune If Royal Assent is later there

may be no new rates in place on July 1 We ha ye therefore chanvd earlier4 to

later of 2 We assume that month means calendar month notwithstandikit

deletion of the word calendar That would appreciate confirmation RPI
could come into effect on a day other than thefirvt day of the month butA i7Pt clear

whether the same Ctill be said for the modified G1 rates This would tuff
discussed with the HSO

65xx The rates nd adiustmen otcir determined underWktion E3xx are effective

on the later earlitAof the following days

The first day of the month immediately fe Ahe last day of the seven

business day period referred to in stio

July 1 2017

Transition

14ER Note to Draft 1 tern I circ winpliance with section 64 requires

adapting bills within 7 RD o e which the Board sets the rateadjustment

factor So why would there han 7 BO between that date and the effective

elate of th lee rates be rekrt co liance under 64
66xx 1 This section applies Iran electricity vendorspecified cowumer di unitp isunablelz comply with section 64xx for one of the following

reasons 11P

There are fewer than seven business days between the day of the Boards

determination of rates and the adjustment factor under section 63xx and the

effective date

111Tec1unical or operational reasons

Same

2 In the circumstances described in subsection 1 the electricity vendor specified

COTISIMier or unit sub meter provider shall

a adapt its invoices as soon as possible and in any event no later than August

2017 and 10EB Note to Draft Jr is not known whether LIKs can
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implement this by August 1 particularlv for the GA modifier Note that you

nthsfor ORE Li

b ensure that any specified consumer orsubinetereiisietnerinvoiced at a rate

fatehigher than the applicable rates ternlined by the Board under section

or invoiced a monthivg101d
o tb H determined by the Board under section 63

receives the difference between the rates or global adjwAtuent amount shown

on their invoice foietcctncity cmisi1 on and after the effective date and the

afip4icable rate and tin rates or month R adjustment as determined under

section 63 as a lump sum credit on the first invoice received issued after the

invoices have been adapted or by such other means as may be prescribed by the

regulations 10E1 Note to Draft 1DCs may still strzole with this worth

verihingleasibilitr with theLpCst

rit rriaT rftect the

Subsequent fair adjustments

7xx The Lieutenant Governor M Council may make regulations prescribing the

methodology to be applied by the Board to determine rates for electricity payable by

specified RIT consumers under section 7916 of the Ontario impBoard Act 1998

specified cortsinnefsandsubmetercustomerfrduring the period beginning on May 1
2018 and ending on April 30 2022 JOER Note to Draft Either the 0E11 is setting

RPP prices under this section in which ease it should be worded as such or the 0113

is sail12 RITprices under section 7916 This provision as drafted did not appear to

us to achieve either purpose We have proposed to clarify that the regulations aCfect

the setting ofprices under section 7916 because the concept of a specified RPP
consumer is defined by refiTence to section 7916 and therefore seems to us to pre
suppose that we are setting RPP prices under 7916 for this period

7Ixx The monthly global adjustment rate paya

pinsuant to section 253

a specified R PP consumer

30 2022 s

17ectricin

period beg On

ccordance with reQuiations mad
a specified consumer who is not

18 and endint on April

e adjusted by an adiustment factor determined by the Board in

accordance with the regulations

711xNA stxzonsuciierwheimovidesAM4eieityteasmeteicuAineiand
anyonitsubrtietvEpfovidef who provides unit sub moteringfortlic>specified cunec
shall ensure fliatthe fiite payable by each sub meter custonk9the applicable rate

detenninedunder414sPartj0EB Note to Draft 1 We do not understand whp anyone

other than a consumer that is submetered by a licensed AMP needs to be captured bt
this legislation If a landlordbuilding owner passes through the cost of electricity to
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tenants in a building that is not submetered it would be included in rent or billed on a

bask like squarefoorage or number ofunirs These kinds of consumers do not pav a

regulated rate todav they pay the costs passed through by the hindlordhuilding owner

2 in terms of consumers served by a 1181111 we believe that their obligation Wwf11
to pass through the Mir adjustment We propose something for that behrw1

applies if

ta a specified consumer provides to a sub metered consumer electricity

which die specified consumer is entitled to a fair adiustrnent under t 33111hond

inoice for the e

meter provider providi

icity is issued to the SU bmetcred if sub

bmetering for specified constuuei

2 Every unit 5ubmeter provider providing unit submeteriirfor thlispllEified consumer

shall accordanue vith such requirements as may be 0escillkid ejiire

metered consumer referred to in subsection OM receigss its s the benefit of a

fair adjusullent that s provided to the specified consuni

PA
CLEAN ENERGMMUSTMENT

er this Part

Specified consumers to pay
8xx 1 Upon receipt of an invoice that includes an amount in respect of the clean

energy adjustment a specified consumer shall pay the amount to the electricity vendor as

agent of the investment interest owners in accordance with such terms of payment as

may be specified in the voice which may include terms relating to late payment fees

and interest charges

Same

2 For grea ty subsection 1 applies regardless of

etherthe clean energy adjustment was determined in a manner that was

ia nsonsistent with this Act and

ether the amount payable in respect of the clean energy adjustment relates to

finding obligations that were incurred in a manner that was not in material

conformity with the Financing Plan

Indebtedness of specified consumer

4 An unpaid amount that is required to be paid by a specified consumer under this

section constitutes indebtedness of the specified consumer to each investment interest

owner to the extent of each owners respective interest in the investment asset
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Same

5 The indebtedness mentioned in subsection 4 is a single and separate debt

obligation owed by the specified consumer and may be enforced independently from any
other payment obligation or indebtedness owing by the specified consumer

64 iVspecifiefleottsumefwhoprovideseleetrieitytoaskibmetereasto

focovei ame ts in cespect thc aditistmtqltpayabletmdeEtitis

ffatii each suhrnetir customer on a pro rata basis 10EB Note to 1r
understand the need for this section 11 the overt

recover mese

ramework needs lo

s then that should presumably be includeL

simply allows them to recover the CEA doesn
their acting as agentfrr the unlicensed distributor and

Lor the building should presuntably he on the hulk meter b

residual reference to eons in huildin

minhnum ix believe that USMPs should be backed i ot this

Irrevocability of amount
9xx 1 An amount in respect of the clean energy adjustment shown on an invoice

issued to a specified consumer under this Act is determinative of the amount of the

consumers indebtedness resulting from the clean energy adjustment and is irrevocable

upon invoicing the consumer and may not be SEt off or by passed

EA payable

are retaining some

d th

Exception

2 Subsection 1 does not apply to the extent that there is a clerical typographical

or calculation related exr by the electricity vendor

Determination of clean energy adjustment
Financial Services Manager to determine

10xx 1 The Financial Services Manager shall determine the clean energy

adjustment payable by all specified consumers in respect of each month in a reference

period by adding the estimated finance amount in respect of the reference period to the

true up amount in respect of the reference period

Estimated finance amount true up amount

2 The estimated finance amount and the true up amount shall be determined in

accordance with the regulations

Regulations re true up amount

3 The regulations under subsection 2 shall have regard to the following principles
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The true up amount should serve to ensure that the collection of the clean

energy adjustment is sufficient to pay the finance amount when it is due

The method for determining the true up amount should take into accoun

historical and reasonably foreseeable

differences between the estimated and actual finance amount for the

inunediately preceding reference period

ii differences between amounts invoiced and amounts collected due to

various factors including applicable taxes consumer defaults and

delays billing lags and writeofts and

ii variations in billings due to variations in e1ectriciMcofflumption

Financial Services Manager to notify Board

4 The Financial Services Manager shall in accordance with the regulations notify

the Board of the clean energy adjustment and such other infefrnation related to the

determination of the clean energy adjustment aye prescribed 10ER Note to Draft
The regulations will need to provide a thne

provided if there are timelines fir the settin1 av applicable to the 0E8 under 51

Board to determine rates

5 The Board shall in accordance with the regulations determine the rate at which

specified consumers are invoiced to recover the clean energy adjustment as notified to it

undet subsectiti I in respect of the reference period 10EB Note to Draft I Do von

need to contemplate II A iii hat different CLA rates may be required for

differentspecified et consumers on R11 vs others 2 The 0E8 will

ad need Lyman nation from the EMI in order to do this See our

proposed new sectit t end

hich this information has to be

IESO to receive amounts

1 lxx 2 The IESO shall as an agent of the investment Mterest owners receive

amounts in respect of the clean energy adjustment paid to it from electricity vendors in

accordancwith the regulations and the market rules made under section 32 of the

Electricitr4ct 1998

Account

3 All of the following amounts received by the IESO shall until paid to or for the

benefit of the investment interest owner in accordance with subsection 5 be deposited

promptly into an account established for the purposes of receiving those amounts

Amounts described in subsection 1 hoc 2
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Payments made by specified consumers directly to the IESO as electrici

vendor under subsection 8xx 1
Same held in trust

4 All amounts received by the IESO in respect of the clean energy adjustment shall

until paid to or for the benefit of the investment interest owner be received and held in

trust by the IESO for the investment interest owners or a secured party to whom a

security interest in an investment interest is granted under this Act

IESO to remit

5 The IESO shall remit amounts received by it in respect of the clean energy

adjustment to or for the benefit of the investment interest owners in accordance with the

regulations

Electricity vendor to invoice specified consumers

12xx 1 Each electricity vendor shall issue an invoice to each of its specified

consumers for the amount payable by the consumer in respect of the clean energy

adjustment as determined by applying the rate set by the Board under subsection 10xx

2 and in accordance with the regulations WEB Note to Draft It remains unclear to

us whether this is a separate invoice or the normal utility bill Requiring LDCs to issue

separate bills will increase their billing costs and create customer confusion

Electricity vendor to report

11 Each electricity vendor shall in accordance with the regulations promptly

report to the IESO the total amount invoiced to its specified consumers in respect of the

clean energy adjustment the amount collected and such further information as may be

prescribed

Electricity vendor to collect

2 Each electricity vendor shall as agent of the investment interest owners collect

amounts in respect of the clean energy adjustment from specified consumers in

accordance with the regulations 10EL Vote to Draft Haring 1 ICs use a collection

rocess for the CEA that is different from a collection process for the rest of the

will he an issuePr Mem assuming that t

The OEB has rev

apply to the rest of the

conflictl

ced on

s that 1 l have to follow in relation to invoicing a

Depending on what collection means there could he a

Pro rating of payments

3 If an electricity vendor receives a payment made by or on behalf of a specified

consumer in respect of amounts payable under one or more invoices and the amount paid

is less than the total amount payable the electricity vendor shall allocate the payment on
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a pro rata basis to the clean energy adjustment and other amounts payable under the

relevant invoices in respect of electricity charges in respect of the same period IOEB
Note to Draft See our concerns on our earlier draft about whether DO can track

this wad

Held in trust

4 Payments received by an electricity vendor from or on behalf of specifie

consumers shall until paid to or for the benefit of the investment interest o

accordance with subsection 5 be received by and held by each electricity

trust for the benefit of the investment interest owners

Remittance to IESO

5 Each electricity vendor shall remit amounts described in subsection 5 to the

IESO for the benefit of the investment interest owners in accordance with the regulations

PART IV
IMPLEMENTATIO

FINANCIAL SERVIE

Appointment
13xx 1 Subject to subsection 2 0

the Financial Services Manager for the pi

Replacement

2 The Minister may terIte1appointment of a Financial Services Manager and

may in accordance withthe f1ons appoint a new person or entity as the Financial

Services Manager

Cr Generation Inc is appointed as

this Act

Duties and power
14xx 1 T

under this Ac
interest o

iál Services Manager shall perform the duties assigned to it

y administer the investment asset on behalf of the investment

dministration of the investment asset may include the followin

Providing information in accordance with the regulations to the Board in

respect of funding41igationamtthe Board s determination of the clean

energy adjustment rate under inaeeoidarwewithsubsection 100 WEB
Note to Draft Our proposed nt9c prorision ttt the end would eliminale the

needfor this item In addition why does the OEB need information

regarding funding obligations and the determination of the CEA itself
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which we understand to be a klobal dollar amount that we are expected to

takefrom the FSli without question to derive the CEA rate

Providing information to the IESO in respect of obligations under Part III

Such other matters as may be prescribed

Review of costs

3 The Board shall review the administrative costs of the Financial Servi

Manager in accordance with the regulations WEB Vote to Draft ffie sill 4 1111now
what these costs are what the purpose of the review is what process w A ected to

cUM for this review and whether an order of some hind will be reaui a fgrhether

the review has an r consequence for anything else that we Ile about in

relation to thk responsibiliiy We understand that some o as ma se uitable for

regulations but we are not convinced that this can overrid

relating to hearings This is whiressed in our rzroposed new p ion at the end

FAIR ALLOCATION AMOUNT

Financial Services Manager to calculate fair allocation amount
15xx 1 The Financial Services Managff shall calculate a fair allocation amount in

respect of each reference period having regard to the need to align that amount with the

finance amount payable during the reference period for the purpose of fairly measuring

and allocating the estimated clean energy costs and estimated clean energy benefits

among the specified consumers in respect of the reference period

Timing of calculation

11 The Financial Services Manager shall calculate a fair allocation amount in

respect of each reference period before any funding obligation is incurred by a financing

entity during the rektence period

Amount

12T1t fairllocation amount in respect of a reference period is the sum of the

foll

e amount if any by which if this Act had not been enacted the estimated

clean energy costs and estimated clean energy benefits allocated to specified

consumers in respect of the reference period would have exceeded the

estimated amount of the adjustments provided for under section 2533 of the

Electricity Act 1998 and the regulations made under that provision that would

have been borne by the specified consumers in respect of clean energy costs for

the reference period
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2 A portion of the value of any fair adjustment that has been made under Part II

in respect of any previous reference period

Principles

2 In calculating the estimated clean energy costs and estimated clean energy

benefits to be allocated to specified consumers in respect of a reference period the

Financial Services Manager shall comply with the regulations and have regard to the

following principles

I Clean energy costs allocated to specified consumers in respect of a reference

period should be allocated in proportion to the clean energy benefits attributed

to the specified consumers in respect of the reference perio

2 The clean energy benefits allocated to the specifie4 onsurnersn respect of a

reference period should be determined in accordance with the regulations

3 The fair allocation calculation should includweasonabizassumptions

regarding the following

i The time value of money orthe title of inflation for the purpose of

equating nominal amountwyer tinittV

ii The expected number cified consumers in respect of each

reference period

iii The expecteleetricAT consumption rates in respect of each reference

period

Method

3 The Financial ServicA Manager shall calculate a fair allocation amount in

accordance with such methods as the Financial Services Manager considers appropriate

having regard to theyequirements of this Act

Notification toMunster

4 I he Financial Services Manager shall notify the Minister of the methods used to

calculate the fair allocation amount and any changes to those methods

Effective date

6 The fair allocation calculation or an amendment to the fair allocation calculation

takes effect on the day that is 30 days after the fair allocation calculation or the

amendment as the case may be is provided to the Minister in writing
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Publication

7 The Minister shall ensure that the fair allocation calculation and any amendments

to it are made available to the public in a manner that the Minister considers appropriate

FINANCING PLAN

Financial Services Manager to prepare Financing Plan
nrvl e a A 11

toxx I Inc imanciat services manager snail prepare a written plan en ti tied

Financing Plan to be used by the Financial Services Manager to evaluate whetheq

potential funding obligations should be incurred for the purposes of acquiri

investment interest in accordance with this Act

Plan to be provided to Minister

11 The Financial Services Manager shall provide the

Minister

Principles

2 In preparing the Financing Plan the Fi

to the following principles

es Manager shall have regard

1 Any incurrence of a funding obligation should reasonably align with the

estimated finance amount as determined in accordance with the regulations

that would subject to any refinancing become due and payable during a

reference period with the fair allocation amount determined in respect of the

reference period under this Part as of the time of the incurrence in each case

after reducing the fair i113cation calculation by the amount of any fair

adjustment in respectaii the reference period

2 Incurrences should be implemented in a manner that in the opinion of the

Financial Sen ices Manager is reasonable cost effective and that reflects

prolailing4uarket terms and conditions

ReasAble
assumptions should be made regarding such matters as may be

scribed

Limitation first five year period

4 In respect of each reference period from May 1 2017 to April 30 2022 no

funding obligation shall be incurred that would become payable during the reference

period and result in amounts payable in respect of the clean energy adjustment in respect

of the reference period unless

Confidential Draft for discussion purposes only

I ESON0031257



25

a no fair adjustment has been made under Part II in respect of the reference

period or

b if a fair adjustment has been made under Part II in respect of the reference

period the funding obligations incurred would not be payable during the

reference period in an amount that exceeds the difference between the fair

allocation amount in respect of the reference period and the amount of the fair

adjustment in respect of the reference period

titner reports

31 The Financial Services Manager shall submit to the Minister suchreports and

information as the Minister may require from time to time and shall if required by the

Minister to do so examine report and advise on any question Wing to the Financing

Plan

Confidentiality

5 The following are deemed to be records subjec

Freedom of information and Protection ofPrivacy

The Financing Plan

2 Reports referred to in subsecti

3 Any other document th

Plan or the reports

Amendments to plan

6 The Financial Seric`IOlvanager may amend the Financing Plan at any time

Same
the FinancingIn the event>that e Financing Plan is amended any reference in this section to

the FinanciagPkaliSkleemed to be a reference to the plan as amended

Implementation of Financing Plan

17x x I The Financial Services Manager shall incur funding obligations in material

confolutity with the applicable Financing Plan

auses 18 1 c and d of the

eal information contained in the Financing

Same

2 For greater certainty subsection 17xx 5 applies despite the failure of the

Financial Services Manager to comply with subsection 1 10E13 Note to Draft There

is no 1 751
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Financing entities

3 In accordance with the Financing Plan the Financial Services Manager may
establish or cause to be established one or more financing entities that may incur funding

obligations

Prohibition

31 The Financial Services Manager shall not provide for funding obligations to be

incurred with any recourse to any assets of an electricity vendor the Board Ontario

Power Generation Inc the Province or the Lieutenant Governor in Council eN2Cept to the

extent that any of these persons or entities may be liable to perform obligations oiuties
arising under this Act or under the express terms of a funding obligation or other

agreement 10E8 Vote to Draft ff e rentain of the view that the should

be immune from recourse whether or not the DEB has respotook uttnuer this let

Effect of amendment to fair allocation amount

4 Each funding obligation incurred and each transfer made by a financing entity is

deemed to be consistent with the Financing Plan and the fair allocation amount

PARTV
THE REGULATORY ASSET

IESO funding shortfall

20xx 1 The IESO funding shorftil fortch month shall be determined in

accordance with the regulations jobA
Electricity vendors to provide information

2 Electricity vendors shall pro i de to IESO such information as IESO may
reasonably request for the purposes of determining the IESO shortfall under subsection

1 and such further informati9n as may be prescribed

Same

3 IESOleirty Ar on information provided by electricity vendors for the purposes of

the detwiliation4tuder subsection 1
Variance afcount to be established maintained

20 1 xx I The IESO shall establish and maintain a variance account for the purposes

of this section

Recording in variance account

2 The IESO shall record the following in the variance account

1 The amount of the IESO funding shortfall for each month
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All payments received by the IESO resulting from the exercise of the right of

recovery under section 2 lxx and any transfer under section 22xx

Such other adjustments as may be prescribed

Recording determinative

3 Subject to any fmding of manifest error a recording by the IESO in the variance

account of the balance is as of the time of the recording determinative of the Balance at

the time

Rights of investment interest owner

IS
4 No change made by IESO to the balance in the variance acco shWf the

previous balance was relied upon by an investment interest o i ontext of a

transfer under section 22x affect the rights of the investme teres er acquired

under the transfer

Regulatory asset established

21xx 1 The IESO has the right exercisable in accordance with this Act and the

regulations to recover the balance recorded in the variance account from specified

consumers

Limitation

2 Despite subsection 1 the IES

balance recorded in the variance a

Board to set rates

3 The Board sh

consumers to allow fi

IOEB Note to Draft
but we are not co

hearingThis i

Jo he inq

dyne

t be entitled to collect all or part of the

specified consumers before May 1 2022

time determine and set rates payable by specified

over the balance recorded in the variance account

tilikrstand that some details may he suitable Mr regulations

at this can override the OEB Act provisions relating to

nTsed in ourproposed newprovision at the end If this is going
de 4614 illtough RP prices O Reg 95415 will preminzahly need to be

y at some point

SaSe limithtions

Boards powers under subsection 3 shall be exercised in accordance with

the regulations

Transfer of regulatory asset

22xx 1 The IESO may from time to time transfer all or a portion of the regulatory

asset to any financing entity
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Same

2 Upon receipt by IESO of payment in consideration of a transfer of all or a portion

of the regulatory asset the transfer shall be valid and enforceable against the IESO and

the IESO shall retain no further right title or interest in or any obligations in respect of
the regulatory asset or in the investment asset created by the transfer

Same

3 Upon transfer the financing entity acquires an investment interest anibRermes

an investment asset owner

Validity of transfer I
23xx 1 A transfer of a regulatory asset under this Act is a valid Vid enforceable

sale and absolute transfer to the investment interest owner of the asset

Same

2 Without limiting subsection I any transfer thnt by its Whig is intended to

constitute a sale or absolute transfer shall be treated for all purposes as an absolute

transfer of IESO s right to recover the IESO funding shortfall and not merely as a

security interest and upon the absolute transfer the transferor shall retain no right title or

interest in the regulatory asset including all4iglits to reooyer the IESO funding shortfall

Deemed perfection etc

3 At the time a transfer of a regulatory aNet is made the transfer shall be deemed

to have been and shall be perfected N ested valid and binding as against the transferor

and all other persons who haNsclaimslsany kind against the transferor

Priority of transfer

4 Subsection 31 aPplies rMrdless of whether the persons who have claims have

received notice of the transfer and the property rights and interests acquired by the

transferee shall ha e
Nuity

over any liens in favour of those persons

PART VI

THE INVESTMENT ASSET

Effect of triinsfer

24v I The first transfer of the regulatory asset or a portion of it creates the

investment asset

Same

2 Upon any transfer of all or a portion of the regulatory asset to a financing entity

the investment asset resulting from the transfer is immediately vested in the financing

entity free and clear of any adverse claim and the financing entity becomes an

investment interest owner and acquires an investment interest
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Investment asset established

25xx The investment asset constitutes a current and irrevocable property right

and interest consisting collectively of the following rights and interests of investment

interest owners

1 The right to impose invoice collect receive and recover amounts in respect of

the clean energy adjustment from specified consumers including the right to

determine the clean energy adjustment in accordance with this

ActN
2 The right to receive collect and recover amounts in respect of the eleag energy

adjustment that are imposed invoiced and recoverable under this Act

including any amounts in respect of the clean energyadjustinp that are held

by electricity vendors or other prescribed parties

3 All rights and entitlements under such accourts as rriti Wprescribed by

regulation and all amounts on deposit in such avuuts

4 The right to enforce the duties and obligations under this Act of each electricity

vendor to impose attribute chargeiand iityclie for amounts in respect of the

clean energy adjustment 4

5 The right to enforce the dutierand Aligations under this Act of each electricity

vendor to collect receiveigifetreiiiiit amounts received by it in respect of the

clean energy adjustibentitialuiling all collections and the proceeds of any
enforcement actionfaiiiileiltak by an electricity

vendor to recover payment of

amounts
inrpect Viblean energy adjustment

6 All rights of any kitfd related to any of the other property rights or interests that

comprise
tho4mestment

interest

7 Aletenik collections claims payments money and proceeds of or derived

crfrom

the rights described in paragraphs 1 to 6 regardless of whether it is

ill voiced collected and maintained together with or commingled withotherrenue collections claims payments money and proceeds

Not affected by failure to impose etc clean energy adjustment

11 An investment interest is not affected by any failure to impose attribute

invoice accrue or collect amounts in respect of the clean energy adjustment

No set off etc

2 The investment asset shall not be set off
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a by a consumer an electricity vendor an agent of the investment interest owner

or an owner of distribution system assets in the Province

b in connection with any default of a person mentioned in clause a or

c by any affiliate or successor of a person mentioned in clause a
Exercise of rights

3 The rights of the investment asset owner to collect and enforce its ri

interests in to and in respect of the investment asset against a specified co Nall be

exercised in accordance with Part III of this Act 10E11 Note to Draft P 11° this

means that the rights and interests will he through the electricity vegtor V 2 as

their agents If so what does that mean for LDCs1

Collective action required

4 If the investment interest owner owns a right or interest e investment asset

that comprises less than the entire property right and interest constituted by the

investment asset the right or interest shall only be enforced the investment interest

owner collectively and in coordination with all other investment interest owners and any

agreement among that collective in furtherance of the collective action shall be valid and

binding on the investment interest owner as a collective in accordance with its terms

Transfer of investment interest

26xx An investment interest owner may transfer all or a portion of its rights and

interests in an investment interest to any other investment interest owner including by

way of a transfer of a divided or an undivided interest in accordance with the Financing

Plan

Validity of transfer

27xx 1 A transfer of an investment interest under this Act is a valid and

enforceable sale and absolute transfer of the investment mterest and confers upon the

investment asset owner a valid property right and interest in to and under the applicable

investment interest in accordance with the terms of the transfer

Without limiting subsection 1 a transfer that by its terms is intended to

constitute a sale or absolute transfer shall be treated for all purposes as an absolute

transfer of an investment interest owners right title and interest in to and under an

investment interest and not merely as a security interest and upon such absolute transfer

the transferor shall retain no right title or interest in the investment interest subject to the

transfer including all rights to the investment interest arising after the transfer
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Deemed perfection etc

3 At the time a transfer of an investment interest is made the transfer shall be

deemed to have been and shall be perfected vested valid and binding as against the

transferor and all other persons who have claims of any kind against the transferor

Priority of transfer assignment etc

4 Subsection 3 applies regardless of whether the persons who have claims have

received notice of the transfer and the property rights and interests acquired InffielE

investment interest owner shall have priority over any liens in favour of such other

persons

Investment interest owner may grant security interest

28xx 1 An investment interest owner may grant a securitinterelt
over

all or a

specified portion of its right title and interest in to and undQ the
invistment

interest to

or in favour of any person to secure a funding obligation

Validity

2 A security interest granted under this Act shone xid and enforceable in

accordance with its terms

Perfection and priority of security

l
interestsc

3 All provisions of the Personal Propero Wurity Act shall apply to the investment

asset and each investment interest on the basis that it is intangible personal property

except as otherwise provided for in this section and any granting of a security interest by
the investment interest owner to secure a funding obligation shall subject to the terms of

the funding obligation give use to a security interest in respect of which that Act applies

and may be perfected filing a financing statement under that Act on that basis

Proceeds

4 All procee l iiNyestiiient interest that are subject to the security interest and

that are received by the ipplicable investment interest owner shall immediately be subject

to the security interest and shall be perfected without any physical delivery of the

pioc rcostiVon of any financing statement or any further act

Perfection

security interest shall be a continuously perfected security interest and shall

have priority over any other lien created by operation of law or otherwise that may
subsequently attach to the property rights and interests in the investment interest subject

to the security interest subject to the written consent of the person to whom the security

interest has been granted
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Same

6 The person to whom the security interest has been granted shall have a perfected

security interest in revenues or other proceeds that are deposited in any account of any

electricity vendor an agent of an electricity vendor or other person who may have

commingled such revenues or other proceeds with other funds

Notice required

7 The secured party shall be entitled to exercise the rights of an investment iitterest

1 1
owner only atter me securea parry nas given notice ot tne emorcement ot its security

interest to the IESO

Definition

8 For the purposes of this section a security interest is p

perfected as described in the Personal Property Security Ac

PART VI

MISCELLANEOU

Appointment of agent invoicing or collection

29xx If a prescribed circumstance applies the Lieutenant Governor in Council may
by regulation appoint a person to carry out some or all of the obligations of an electricity

vendor under this Act in the place of an ekciIiiitwiendor with respect to invoicing or

collection

Not Crown agent

30xx For greater certainto aalfrappointed under this Act is an agent of the

Crown for any purposeespite theC3rrown Agency Act

Sea uestration

31xx 1 A court rovt in mce may upon application by an investment interest

owner or a secured party order the sequestration and payment of amounts in respect of

the clean energy adjustment collections and remittances as applicable for the benefit of

the investment interest owner or secured party by any person or entity authorized to

collect amounts in respect of the clean energy adjustment including defaults on any

required remittance of amounts in respect of the clean energy adjustment collections or

remittaucat

Same

2 An order under subsection 1 does not limit any other remedies available to the

applicant
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Choice of law

32xx The law governing as applicable the validity enforceability attachment

perfection priority and exercise of remedies with respect to the transfer of an interest or

right or creation of a security interest in the regulatory asset the investment asset the

clean energy adjustment or the undertaking of the Crown under section x shall be the

laws of the Province

Conflict

33xx The provisions of this Act and the regulations apply despite any pro

any other Act regarding the attachment assignment or perfection or the e

perfection or priority of any transfer or security interest

No further approvals etc

34xx Despite any requirement under any Act no appro

other than those specified in this Act are required to be taken

in relation to the determination of the fair allocation anitoun

Immunity
35xx 1 No action or other proceeding fOrslagieePhall be instituted against any

employee of the Province IESO OPG or th

for any act done in good faith in the exdilltoftr intended execution of any duty or

authority under this Act or for any allege eaP6r default in the execution in good
faith of any duty or authority under this i 13 Draft Note Under the OEB Act
Board members are specifically n to being employees of the OEB Jr is

imperative that they also be LEr ir v is provision

authorizations

Financing Plan or

Same

2 Despite subs

subsection 1 does nd

person mentioned

gainst a member of the Board

d 4 of the Proceedings Against the Crown Act
the Crown of liability in respect of a tort committed by a

on 1 to which it would otherwise be subject

References in marketing materials and offering documents

36xx No person shall include in marketing materials or offering documents relating

to tie fmancing of funding obligations references to any rights obligations guarantees

or undertakings arising under section 5xx unless the prescribed requirements if any are

satisfied

Non application Financial Administration Act s 285

37xx Section 28 of the Financial Administration Act does not apply with respect to

any transaction or agreement or undertaking required permitted contemplated or

authorized directly or indirectly under this Act

FLS see s 51 of the Electricity Act 1998
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Each e

and such othe

ectn

on a

ndor the IESO the Financial Services Mana
be prescribed shall maintain such accounts and

provide such information to the Board as the Board may require for the purposes
of carrying out its responsibilities under this Act in the form and manner and

within the time required by the Board

372xx Despite anything to the contrary in the Ontario Energy Bo
1998 the Board may exercise any of its responsibilities under this Act

without a hearing

Regulations

38xx The Lieutenant Governor in Council may make regulations in respect of the

following matters

A

6Governing anything that is required or permitted to be Ascribed or that is

required or permitted to be done by or in accordance with the regulations or as

authorized specified or provided in the regulations

Defming for the purposes of a repW ds and expressions used in this

Act that are not defined in the Act

x Prescribing types of payment obligans that constitute funding obligations

x governing the calculation trueup amount and how the amount is to be

applied to the clean energy adjustment

x governing the inclusion of information under this Act on invoices which may
include requiring notice to be provided by electricity vendors to specified

persons regarding the adjustments

governing the inclusion of information about the clean energy adjustment and

any other matters provided for under this Act on invoices issued to specified

consumers including the form that the information must take and the form of

the invoices and any notice to be provided to the specified consumer under this

Act

x prescribing the time within which any action required by this Act may be

required to be done

6 FLS see s 78 1 of the Climate Change Mitigation and Low carbon Economy Act 2016 paras 1 and 2
FLS see OEBA s79 17 and 881z 11 and z12

Confidential Draft for discussion purposes only

I ESON0031257



35

x Providing for such other matters as the Lieutenant Governor in Council

considers advisable to carry out the purpose of this Act

PART V118

AMENDMENTS TO OTHER ACTS

ELECTRICITY ACT 1998

200x 1 Subsection 61 of the Electricity Act 1998 is amended b

following clauses

tigothe

q01 to exercise the powers and rights and to perfoim the derjs and obligations

assigned to it under the Ontario Fair Hydro Plan Ai 2017 and to engage in

activities to facilitate the implementation of the Oniaj jpir Hydro Plan Act

2017 including

8

i entering into agreements or arraniementith any person for the

purposes of the Ontario Fair 4yho Pion Act 2017

ii engaging in activities related to making payments to and receiving

payments as contemplated under the Ontario Fair Hydro Plan Act
2017 and to engage in 14ated settlement activities

iii engaging inSctiviti es elated to the creation transfer and

administration ol the regulatory asset created under the Ontario Fair

Hyto 2017 which activities may include

liabilities in relation to the regulatory asset

sferring the regulatory asset for consideration

acting as a recovery agent under the Ontario Fair Hydro Plan Act

2017

101 Not Draft in the interests of time we have not reviewed the section below in

detail4fowever without a better understanding it raises a question about the

conthmed viability of ceetion 79163 of the OEB A t which we address below 1
2001xx 1 Subsection 2533 1 of the Act is amended by striking out and at

the end of clause a and by adding the following clauses

FLS These amendments are drawn from previous drafting contained in gov2016146e05 which was drafted as

amendments to the EA 1998
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c amounts paid to or received from a prescribed fmancial services entity or a
fmancing entity prescribed under the Ontario Fair Hydro Plan Act 2017 and

any related amounts and

d amounts collected from consumers who are specified consumers within the

meaning of the Ontario Fair Hydro Plan Act 2017 in respect of the clean

energy adjustment and any related amounts

11 Subsection 2533 2 of the Act is amended by striking out andW the end

of clause a and by adding the following clauses

c amounts paid to or received from a prescribed financial

fmancing entity prescribed under the Ontario Fair

any related amounts and

ty or a
Act 2017 and

d amounts collected from consumers who are kpecifie I sumers within the

meaning of the Ontario Fair Hydro Plan Ad

energy adjustment and any related amo

2 Subsection 2533 3 of the Act is aten
433333BM

paragraph

4 A consumer who is

a specific

Plan Act

17 in respect of the clean

dding the following

ithin the meaning of the Ontario Fair Hydro

ii prescribed by the regulations made under the Ontario Energy Board

Act 19981

3 Clause 2533 4 b of the Act is amended by adding or as may be required

under a regulation made under the Ontario Fair Hydro Plan Act 2017 or the Ontario

Energy Board Act 1998 at the end

4 Subsection 2533 5 of the Act is amended by adding or under the Ontario

Fair Hydro Plan Act 2017 at the end

201x Section 531 of the Act is amended by adding the following subsections

Same Ontario Fair Hydro Plan Act 2017

531 11 In addition to the objects mentioned in subsection 1 the objects of

Ontario Power Generation Inc include exercising the powers and rights and performing

the duties and obligations assigned to it under the Ontario Fair Hydro Plan Act 2017 and
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engaging in activities to facilitate the implementation of that Act including entering into

contracts and undertakings on behalf of fmancing entities subject to the right to be paid

by the financing entities for those services

Subsidiaries etc

12 Ontario Power Generation Inc may create or invest in one or more subsidiaries

trusts partnerships or special purpose entities in order to more efficiently conduct its

activities or achieve its objects

Deemed assets entity

13 Despite any other provision of this Act the Business Corporations Act or any
other Act

a the assets and liabilities of a special purpose fmancing entity shall not form

part of the assets and liabilities of Ontario Power Generation Inc or any of its

subsidiaries and

b the assets and liabilities of Ontario Power Generation Inc or any of its

subsidiaries shall not form part of the assets and liabilities of a fmancing entity

Definition financing entity

14 For the purposes of this section fmancing entity has the same meaning as in

the Fair Hydro Plan Act 2017

AMENDMENTS TO ONTARIO ENERGY BOARD ACT 1998

204x Subsection 1 1 of the Ontario Energy Board Act 1998 is amended by

adding the following paragraph

6Tolaoilitittethe implememation of the 04iaitio12dir Hydro Plan Aet 2417

LOEB Note to Draft We remain of the view that this is illadvised On the

earlier draft we noted that monk other things this could attea the setting

ofpavntent amounts fOr OPG by requiring us to include the effect if any of
the Fair Hpdro Plan on OPGs financing costs in determining a reasonable

cost of capital which represents a major cost component of the price setting

and could eaverselv affect all ratepayers if this were to be an objective it

will in definition have to be considered whenever we exercise any part of our

mandate and we understand that this is not the intention In the context of

distribution and transmission rates this could potentially affect utility

financial viability or reliability of service jf it comes into play in setting their

rates I
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205x Subsection 7021 of the Act is amended by adding the following

paragraph

4 The licensee is required to comply with the Ontario Fair Hydro Plan Act

2017

2051v Section 70 of the Ontario Energr Board Act1998 is amended by addg the

following subsection

ence issued to a unit sub meter provider is deemed to contai 311Ldition

that the unit sub meter provider is required

ilct 2017 and the regulations made under i

comply with t Plan

206x Section 781 of the Act is amended by adding the following subsection

Same limitation re Ontario Power Generation Inc
3 The determination of a payment to Ontario Pow

section shall not include any consideration of amo
Power Generation Inc carried out in relation tOthe

Same

31 The amounts referred to in sub

following

eneration Inc under this

to activities of Ontario

Fair Hydro Plan Act 2017

include without limitation the

Amounts related to<the appointment of Ontario Power Generation Inc as the

Financial Services Manager under the Ontario Fair Hydro Plan Act 2017

Amounts related to the charging of fees for performing duties as the Financial

Services Manerw

Amounts related to exercising the powers and performing the duties of the

Financial Services Manager

if
1 1 1 1 1 1 1 1 1 1g 4 FbMOUntS reiatea to me consoliaanon ot me assets ana liabilities tor accounting

phrposes of any special purpose financing entities established under and for the

urposes of that Act

207xxSection 7916 of the Omario Energy Board Act 1998 is amended by deletint

subsection 3 f0E1 Note to Draft We are concerned that with the different changes

set out in this Act including notably the changes to 2533 above the impact of which

is not pet known the obligation to clear variance accounts will not be feasible in the

way that it is today and could cause the OLT to act in violation of this subsectiom if it

is reltTant in the taturci it can he added to a Rt24 9505t
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Short Title this proposal for legislation would if approved by the Legislature have

a short title to be determined by Government

Timing this proposal for legislation would if approved by the Legislature come
into force on a date to be established by Government
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