Ontario Power Generation Inc. 
	Section 4 - Summary of Evaluation for Government Business Enterprises (PS 1300)
	Criteria Applies
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	Status Quo
	  Post – Global Adjustment Considerations

	(A) It is a separate legal entity with the power to contract in its own name and that can sue and be sued
	Yes.
· OPG was incorporated on December 1, 1998 pursuant to the Business Corporations Act (Ontario) (Note 1);
· Wholly owned by the Province of Ontario (Note 1);
· A corporation has the capacity and the rights, powers and privileges of a natural person.  R.S.O. 1990, c. B.16, s. 15; and
· OPG is subject to various claims, legal actions and investigations that arise in the normal course of business and can enter contracts in its own name (Note 15, 18, 6).
	Yes
OPG would remain a separate legal entity, and through proposed amendments to the Electricity Act would have expanded powers to engage in establishing the GAM Trust/SPV if OPG’s Board of Directors evaluated the opportunity as an attractive business initiative.  

Trust would also be legislated the power to enter into contracts and transactions with the IESO, OPG and external parties. 





	(B ) It has been delegated the financial and operational authority to carry on a business
	Yes.
· A corporation has the capacity and the rights, powers and privileges of a natural person.  R.S.O. 1990, c. B.16, s. 15;
· OPG’s Board of Directors is made up of individuals with substantial expertise and has established a number of committees to focus on areas critical to the success of the Company; and
·  The Board exercises its independent supervision over management, who manages the affairs of corporation to achieve its operational and financial goals (http://www.opg.com/about/management/Pages/management.aspx).
	Yes 

Through legislative changes to the Electricity Act, the Trust/SPV would be delegated the authority to hold the right to charge customers (of LDCs) for the benefit of debt holders and/or investors.  



	(C ) It sells goods and services to individuals and organizations outside of the government reporting entity as its principal activity; and
	Yes.
· OPG is Ontario’s largest energy provider. At Dec. 31, 2015, OPG generating portfolio had an in-service capacity of 17,055 megawatts (MW) (2015 Annual Report);
· OPG produces almost half of the electricity used by Ontario homes, schools, hospitals and businesses (http://www.opg.com/about/Pages/about.aspx.);
· OPG receives regulated prices for electricity generated from most of its hydroelectric facilities and all of the nuclear facilities that it operates (2015 Annual Report); and
· OPG earns revenue from five business segments: nuclear generation, nuclear waste management, Hydroelectric, contracted generation portfolio and services, trading and other non-generation (Note 16).

	Yes.
OPG’s principal, active business activity would remain electricity generation; however, it is acknowledged that the level of debt associated with the GAM Trust/SPV may exceed OPG’s debt associated with its primary business activity.
The controlled SPV structure would be used to hold the right to charge customers (of LDCs) for the benefit of debt holders/investors. 
With regards to OPG’s loan to the Trust/SPV, it is expected that OPG shall, through its ownership of the most subordinated liability, be able to capture and retain the pricing difference between cost of financing and benchmark for interest on the restructured asset, or any residual risk of restructured asset. The targeted return of the subordinated liability should be reflective of the underlying risks and compensate holders for active management that would be required. 
The benefit of the structure is intended to provide a service to ratepayers who are individuals and organizations outside of the government reporting entity.

	(D)  It can, in the normal course of its operations, maintain its operations and meet its liabilities from revenues received from sources outside of the government reporting entity.
	Yes.
OPG has reported positive financial results, does not receive transfers from the Province of Ontario and has demonstrated its ability of maintaining its operations and meeting its liabilities without relying on the Province of Ontario.

	  Yes. 
Liabilities of the Trust/SPV will be funded through a combination of both debt from OPG as well as external financing, the latter of which will exceed 50%. Legislation would allow for recovery of interest, carrying and administrative costs, so that the Trust/SPV is able to sufficiently cover any ongoing costs through future recoveries through LDC billings. (Sources of future economic inflows is outside of the government reporting entity). 

In order to preserve the Trust’s ability to recover deferred costs, and to mitigate risks for external and OPG debt, the right to recover will be irrevocable and, if amended by future governments, debt holders would have the right of action against the government to recover the amount outstanding including interest, fees, expenses and any damages resulting from the amendment.



	Conclusion 
Status Quo
OPG meets all the four characteristics and therefore qualifies as a GBE.
	Post-GA  Implementation
assuming the legislation works, we will have a view that OPG can fund its operations between the external market and the OFA
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