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PROPOSED STATUTORY LANGUAGE

Regulatory Asset Created


A7.  (1)  There is hereby created and conferred upon the IESO a “Regulatory Asset” consisting of the right to recover, in addition to the amounts otherwise recoverable, in accordance with the Regulations, the aggregate of the following amounts [from distributors and] prescribed consumers. [Quare: do we regard the Regulatory Asset as a single asset in a variable amount or as different assets arising on each deferral]:

1.
The [deferred amount, including interest accrued thereon].


2.
The amounts of costs relating to the operation or management of the Financing Entity, as are approved by the Board.


3.
Other amounts as may be prescribed or as may be approved by the Board.


(2) 
The Regulatory Asset created by (1), shall constitute, for all purposes, a property right, shall be transferable by the IESO in accordance with Section A8, and shall constitute an intangible in which a security interest can be created for purposes of the Personal Property Security Act. 

Election to Transfer Regulatory Asset

A8.
  (1)  The IESO shall, from time to time, in accordance with the Regulations, elect to transfer to the Financing Entity all or any portion of the Regulatory Asset, on such terms and conditions as IESO may determine.

(2)  Upon any election by the IESO pursuant to (1), the Financing Entity shall pay to the IESO in respect of the Regulatory Asset, or the portion thereof in respect of which the election was made, an amount, not less than the Deferred Amount, determined in accordance with the Regulations.

(3)  Upon any election by the IESO pursuant to (1), the Financing Entity  shall become the person entitled to the benefit of the Regulatory Asset, or the  portion thereof in respect of which the election was made,  free and clear of any adverse claim (other than any such claim created by the Financing Entity) and shall be entitled to exercise all of the rights and remedies conferred by or arising in respect of the Regulatory Asset, or the  portion thereof in respect of which the election was made, and the IESO shall cease to have any rights (except as provided in Section A9) to or in respect of the Regulatory Asset, or the  portion thereof in respect of which the election was made, all as if the Regulatory Asset, or the  portion thereof in respect of which the election was made, had originally been conferred upon the Financing Entity and not the IESO.


(4)
Upon any election by the IESO pursuant to (1), the IESO shall have no further rights or obligations in respect of the Regulatory Asset, or the portion thereof in respect of which the election was made, and the Regulatory Asset, or the portion thereof in respect of which the election was made, shall not form part of the assets and liabilities of IESO for any purpose.

(5) 
The LG in Council may adopt regulations providing for the circumstances in which IESO shall make the election or elections  provided for in (1).
Financing Entity may Grant Security Interest

A9.    (1)  The Financing Entity may, at any time after an election referred to in Section A8(1), create a security interest in favour of any person in all or any portion of the Regulatory Asset  subject to such election, all on such terms and conditions as the Financing Entity may determine.

(2)
Except as provided for in Regulations adopted pursuant to (3), The Personal Property Security Act shall apply to any security interest created pursuant to (1), except that the rights of the secured party on default shall be limited to receiving the amounts collected in respect of the Regulatory Asset, or the portion thereof subject to the security interest, as and when collected by the IESO in accordance with A10.   


(3) 
The LG in Council may adopt regulations providing for the terms on which the security interest provided for in (1) can be created and perfected and for the priority of any such security interest. 

IESO to Collect Amounts in Respect of the Regulatory Asset

A10.
 Subsequent to any election pursuant to Section A8, the IESO shall, as agent on behalf of the Financing Entity and any secured party, use reasonable efforts to collect the amounts owing in respect of the Regulatory Asset, or the portion thereof in respect of which the election was made, and shall promptly pay over to the Financing Entity or the secured party the amounts collected.    

 

 


