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This confidential draft document is provided for discussion purposes only. It
should not be construed as representing the position adopted by the Government
of Ontario on any of the topics included or not included in this document. The
notes included in this document are intended only to help facilitate a discussion
of the topics to which they relate. Any potential legislation is subject to the
approval of the Ontario Legislature.

A proposal to create Legislation.

Ontario’s Fair Hydro-Plan-Act; 2017;An Act to provide for the fair allocation of

costs of electricity over time, if enacted
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A proposal to create Legislation.

Ontario’s Fair Hydro Plan-Act; 2017,An A rovide for the fair all
costs of electricity over time, if enacted

EXPLANATORY NOTE TO BE ADDED BY LEGISLATIVE COUNSEL
TO ANY FINAL BILL PRIOR TO INTRODUCTION.

Preamble

The Government of Ontario is committed to fostering the development of a clean, modern
and reliable electricity system with a diverse supply mix. The Government is also
committed to removing barriers to and promoting opportunities for renewable and clean

energy projects.! These commitments can only be achieved if costs are shared fairly
among consumers, today and in the future.

Electricity r h risen for keyr ns. Fir f under-in ment in th

electricity system resulted in the need to invest more than $50 billion in generation,

ransmission and distribution assets to ensure the system is clean and reliable. Second
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th ision to eliminate Ontario’ f coal and produce clean, renewabl wer ha
created additional costs.

The actions taken to achieve a clean, modern and reliable electricity system have resulted
in significant costs to consumers today. The burden of financing th tem

improvements and funding key programs has unfairly fallen almost entirely on the
houlders of today’ nsumers.

The Government of Ontario is committed to ensuring that the costs of financing these

investments; and the raising-of money-to-fund-the-investments;*associated charges to

consumers are allocated fairly among present and future generations of consumers.

that ha been made will cr at nﬁt for ar t com ot “ | } allcat
fairl r tim h nsumers in th I heir fair share for th nefits th
they receive from the investments already ma
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PART I

GENERAL
Interpretation
Definitions

1xx. (1) In this Act,
“Board” means the Ontario Energy Board; (“French”)

“clean energy adjustment” means the amount determined under section 10xx; (“French”)

Confidential — Draft for discussion purposes only



“clean energy benefits” means;inrespeet-of-areferenceperiod; the value of the benefits
determined to be derived by or accruing to the specified consumers-during-the-

referencepertod as a result of the clean energy initiative, including as a result of past-
present-and-expected-future-ineurrences-of-clean energy costs; (“French”)

“clean energy costs” means;in-respeet-of-areferenceperiod; the value of the costs
allocated to specified consumers during-the reference-period-as a result of the clean

energy initiative, including as a result of past, present and expected costs incurred in
respect of,

(a) the estimated eestsamounts to be #eurredpaid or reflected by the IESO in
adjustments made under section 25.33 of the Electricity Act, 1998 or any
provision that is the successor to that provision, which relate to contracts for,

(1) renewable energy generation or capacity,
(1) conservation and demand management,-neluding
iii) energy storage,
(#1v) energy efficiency,
(¥*vv) natural gas generation and capacity, excluding contracts relating to
amounts payable by the IESO under section 78.2 of the Ontario Energy
Board Act, 1998 and excluding such other contracts as may be

prescribed, or

(wvi) payments made or expected to be made under section 78.5 of the
Ontario Energy Board Act, 1998, and

(b) such other estimated costs as may be prescribed; (“French”)
“clean energy initiative” means the policies of the Government of Ontario related to,

(a) fostering the growth of and investment in clean and renewable energy sources
and technologies,

(b) removing barriers to and promoting opportunities for clean and renewable
energy sources and technologies, and

(c) promoting conservation and demand management; (“French”)
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“electricity vendor”*? means-the TESO,
(a) alicensed distributor,

(b) alicensed retailer,

(c) the IESO in circumstances where the IESO directly invoices a specified

consumer, or

(d) such other person as may be prescribed; (“French”)

w%h—Paﬁ—H—EEreneh—)allocanon amount” means the amount determmed in under

section 15xx;

ubsectlon 17XX 13 ); 1“Frenc”) 7

“Financial Services Manager” means OntarioPower GenerationIneforsuch-other

persen-or-entity-as-may-be-appeinted-as-the Financial Services Manager by-the-
Mhunisterappointed under section ££}13xx; (“French”)

“Financing Plan” means the plan prepared under section X16xx, as amended from time to
time in accordance with this Act; (“French”)

“funding obligation” means ,

(a) a payment obligation incurred by-er-en-behalf-efthein connection with the
transfer of a regulatory asset ewner-or-aninvestmentassetowner-underseetion

xor the refinancing of an existing funding obligation, or

(“French”)

“IESO” means the Independent Electricity System Operator continued under Part II of the
Electricity Act, 1998; (“SIERE”)

“IESO funding shortfall” means;-inrespeet-ofareference-period; the amount determined
under section 20xx-for-thereferenceperiod; (“French”)

*Neote? FLS - this is similar to the definition of “electricity vendor” in the Ontario Rebate for Electricity Consumers
Act, 2016
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| “investment asset” means the ivestment-asset-ereated-asrights and interests described in
section 22xx; (“French”)

“investment assetinterest owner” means a financing entity that aecguireshas acquired and
holds an investment interest--the-investmentasset; (“French”)

| “investment interest” means ,

(a) an ownership interest in the-investment-assetwhich-entitlesan investment asset-
ewner-to, and

(b) in circumstances where the ownership interest is transferred, the rights and
benefits specified in the agreement under which the ewnership-interest is

transferred; (“French”)

“invoice amount” means-the-amount-determined-in-accordance-with-subsections(2-1H-and-
@%—&Hd—th%regmﬁﬂeﬂs—%%s—payabl%b%a—speeﬁed—eeﬂ&meﬁeﬂ in respect of an
invoice period, the sum of the amounts set out in subsection (2.1) in relation to the

provision of electricity in Ontario duringto a pertod-eftime-specified enaninvoice

issued-by-an-eleetrieity-vendorconsumer; (“French”)

“invoi riod” means th inr f which an invoi moun li

specified on an invoice 1ssued by an electricity vendor; (“French’)

“licensed distributor” means a person licensed under Part V of the Ontario Energy Board
Act, 1998 to own or operate a distribution system; (“French”)

“licensed retailer” means a person who is licensed under Part V of the Ontario Energy
Board Act, 1998 to retail electricity; (“French”)

“Minister” means the Minister of Energy or such other member of the Executive Council
as may be assigned the administration of this Act under the Executive Council Act;

(“ministre”)

“Ontario Power Generation Inc.” means the corporation incorporated as Ontario Power

neration Inc. under the Busi rporations Act on December 1, 1 : (“Ontari
Power Generation Inc.”

“prescribed” means prescribed by the regulations; (“prescrit”)
“reference period” means,

(a) the period beginning on May 1, 2017 and ending on October 31, 2017, an
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(b) during the period beginning on November 1, 2017 and ending on April 30,
2047,

(i) every six-month period following the period mentioned in clause (a); or-
steh-shorter

(i1) any period shorter than six months, as may be set-eutin-the Fair
AHeeatienPlanprescribed; (“French”)

“refinancing” means-a, subject to the regulations, a redemption, repayment or repurchase
ofa fundlng obhgatlonie%eaﬂeeﬁaae&bye%m%beha%ﬁeﬁaﬂ—ma%es%men%&ﬁ%%meﬁ

f&&dﬂ&g@bﬁg&&@ﬂs (“French”)

“regulation” means a regulation made under this Act; (“réglement”)

“regulatory asset” means the right and interest established under section X-te-recover-the-
HESOfundingshertfal21xx; (“French”)

“specified consumer” means,

(a) aperson who has an account with an electricity vendor for the supply of

electricity;reeetves-aninvetce-inrespeet-of the-aceount in Ontario and meets

the criteria set out in subsection (2); or

(b) such other person as may be prescribed; (“French”)

customer” means a person who is supplied electricity by a specified consumer, if an
invoice for the electricity is issued to the person by the specified consumer, by an
agent of the specified consumer or by a unit sub-meter provider providing unit
sub-metering for the specified consumer; (‘“French’)

“transfer” means i - — = [TBD]; (“French”)

“uni -metering”’ has the same meanin in th r r Pr jon A
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“unit sub-meter provider” has the same meaning as in the Energy Consumer Protection
Act, 2010; (“fournisseur de compteurs divisionnaires d’unité”)

Specified consumers
(2) For the purposes of clause (a) of the definition of “specified consumer” in subsection
(1), the person must meet any one of the following criteria:

1. The person has a demand for electricity of 50 kilowatts or less, or such other
amount as may be prescribed.

2. The person annually uses not more than 250,000 kilowatt hours of electricity,
or such other amount as may be prescribed.

3. The person carries on a business that is a farming business for the purposes of
the Farm Registration and Farm Organizations Funding Act, 1993 and either
holds a valid registration number assigned under that Act or the has had the
obligation to file a farming business registration form waived pursuant to an
order made under subsection 22 (6) of that Act.

4. The person’s account with the electricity vendor relates to,
i. adwelling,
ii. a property within the meaning of the Condominium Act, 1998,
iii. aresidential complex within the meaning of subsection 2 (1) of the
Residential Tenancies Act, 2006, without regard to section 5 of that
Act, or
iv. aproperty that includes one or more housing units and that is owned or
leased by a co-operative within the meaning of the Co-operative
Corporations Act.
5. The person satisfies such criteria as may be prescribed.
Invoice amount
(2.1) Subject to subseetion{22)and-the regulations, the invoice amount for a specified

consumer in respect of an invoice period includes the following amounts:

1. In circumstances where the electricity is provided by a licensed distributor or a
licensed retailer, the following amounts in respect of the invoice period:
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1l.

1il.

1v.

V.

The commodity price of the electricity used-duringthe-inveiceperiod.

The rates and charges set out in the applicable rate order issued by the
Board under subsection 78 (3) of the Ontario Energy Board Act,

+998-1998 and in effect on April 30, 2017.

Any adjustment on the invoice required under section 25.33 of the
Electricity Act, 1998.

The amount of any harmonized sales tax payable fby the consumer?}
under Part IX of the Excise Tax Act (Canada)_in respect of the amounts

mentioned in subparagraphs i, ii and iii;

Any other amounts as may be prescribed.

2. In circumstances where the electricity is provided by the IESO or other

prescribed entity, such amounts as may be prescribed in respect of the invoice
period. (“French”)

Same, exclusions

(2.2) Exeeptas-otherwisepreseribed-bySubject to the regulations, thean invoice amount

does not include any of the following amounts:

1. The balance of any amounts carried forward from previous invoices in respect
of previous invoice periods.

2. Penalties or interest.

3. Charges that do not relate to the use of electricity.

4. Any of the following charges that may be set out in an order issued by the
Board under subsection 78 (3) of the Ontario Energy Board Act, 1998:

1.

il.

1il.

A fixed monthly service charge payable by a generation facility within
the meaning of section 56 of the Ontario Energy Board Act, 1998 and
classified as “microFIT”.

A charge labelled as a “specific service charge” or “retail service
charge”.

A rate rider [of the prescribed type or class].

5. Any other prescribed amounts.
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Effect of invalidity, etc.>

2xx. (1) For greater certainty, all of the provisions of this Act remain in full force and
effect, even if semeone or more provisions are held to be invalid, the intention of the
Legislature being to give separate and independent effect to the extent of its powers to
every provision contained in this Act.

Same, funding obligation

(2) The fact that any provision of this Act is held to be invalid or ceases to be in effect

for any reason does not affect the validity or enforceability of a funding obligation that-
was-incurred under this Act before the day that the provision wasis held to be invalid or

eeasedceases to be in effect, or any rights or obligations associated with the funding
obligation.

Purpose
3xx. (1) The purposes of this Act are,**

5Noted FLS: this is from the Climate Change Mitigation and Low-carbon Economy Act, 2016
6 Nete* FLS: Please see the Electricity Act, 1998 for much of the wording proposed in this section.
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(a) to ensure that clean energy costs are fairly allocated among present and future

specified consumers ever-time-and-that-the-process-by-which-the Provinee-
ratses-money-to-fund-the-costsrefleetsand reflect the fair allocation; and

(b) to recognize that clean energy benefits-that have accrued and that-will accrue
over time and will continue to benefit present and future electricity consumers
in the Province.

Crown bound
4xx. This Act binds the Crown.

Protection and assurances
Prohibition
5xx. (1) The Crown shall not do anything that would,

(a) hinder, delay, impair or prejudice the charging, collection or remittance of
amounts in respect of the clean energy adjustment;

(b) except as expressly permitted by this Act, reduce the ameunt-efthe-clean
energy adjustment determined under this Act or lower the priority of the clean
energy adjustment over other debts; or

(c) adversely affect an investment asset or a funding obligation.

Clarification with respect to regulations
(2) For greater certainty, the things prohibited under subsection (1) include the making or
approving of a regulation under this Act.

Agreements for compensation
(3) The Minister may, with the approval of the Lieutenant Governor in Council, enter into
agreements on behalf of the Province of Ontario with any person in respect of this Act,

including agreements regarding financial-commitments; financial arrangements,
indemnitiesthe performance of IESO or electricity vendors under this Act or similar

transactions.

ran indemnification

(4) The Lieutenant Governor in Council may by order,

(a) authorize the Minister of Finance, on behalf of the Province

(i) to agree to guarantee or indemnify any debts, obligations, securities or
n kin i ith an investment inter n

Confidential — Draft for discussion purposes only



13

(i1) to determine terms and conditions and the amount on which th
guarantee or indemnity will be given;

(b) impose terms and conditions, as it considers advisable, on which the Minister
f Finance may, on behalf of the Province, agree t arantee or indemnify a

described in subclause (a) (ii); and
(c) specify a maximum liability for the guarantee or indemnity.

PART II
FAIR ADJUSTMENT OF ELECTRICITY RATES

Definiti
Definitions
6xx. (H—In this seetionPart,

d @” means thc date dctcrmmgd un d@ sggugn 6,5xx (“French”)

RPPr ” means the r ermin
f the Ontario Energy Board Act, 1998, which rate 1 mmonly referred to as th
Regul Price Plan”; (“Fren

« ified RPP consumer” mean ifi nsumer who m he following criteria:

1. The consumer is a member of the class of consumers prescribed by the
regulatlons ade under the Ontario Energy Board Act, 1998 for the purposes

of subsectlon 79 16 (1) of that Act—as%eteﬂamed—byﬁ&%Beafd—by—apph&ﬂg—th%
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R 1 c .

Specified RPP consumer, ﬁrst fair ad]ustment
6.1xx ( tbye dhseetion more fairly m

eeas&mefs&—the ) The rate for electr1e1ty payable by a spe01ﬁed RPP consumer for the

perlod beglnnlng on May—l—Z@J—?the effectlve date and endlng on Aprll 30, 2018 is the

fepfesent&tweeeﬂsumefrate regulred for a spec1ﬁed RPP consumer who meets the
prescribed criteria to receive a monthly invoice amount that is 25 per cent lesslower than

the average-baselinemonthly invoice amount for that consumer under the comparison rate
ribed in tion (2).

Comparison rate

the Boar llmth mth : d the r latlnma nrla ‘ 16
1 f th rio Ener BrA ]

subseetion2).For th f tin2tha11almth is the meth

D . .
ifi nsumers (non-RPP), first fair adjustmen

.2xx The rate for l tri 1t aal ifi n erh 1S not a ified RPP

th rat that woul n ary in order for [the m nthl l al adjustment rat

r f ifi nsumer who is n ifi nsumer (RPP) and wh

meets the prescri riteria t r the same amount as the differen tween

he comparison rate referr n 1on 6.1xx (2) and the r rmin nder

subsection 6.1xx (1).

Determination by Boar

(a) determined-by-the Board-within6.3xx The Board shall determine the rates mentioned
in sections 6.1xx and 6.2xx no later than seven business days after the day this section
receives Royal Assent:-and.
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Implementation of rates

6.4xx_Each electricity vendor, [specified consumer who provides electricity to a
sub-meter customer and unit sub-meter provider who provides unit sub-metering for a.
specified consumer] shall, no later than seven business days after the day on which the
Boar termines the rates under section 6.3xx, adapt is billing practices and invoices t
reflect the new rates.

Effective date

53-6.5xx_The rat termined under section 6.3xx are effective ason the earlier of the_
following days:

1. The first day of the-ealendar month immediately following the
determinationlast day of the seven-da riod referred to in section 6.4xx.

2. July1,2017.
Transition
6.6xx (511 fortechnical-oroperational reasens;1) This section applies if an electricity

vendor, specified consumer or unit sub-meter provider is unable to adaptitsinveicesto-

comply with thisseetion-by-the-timettissuesitsfirstavetce forcleetrieityconsumed-on-
orafter May120+7section 6.4xx for one of the following reasons:

1. There are fewer than seven days between the day of the Board’ termination
fr nder 1on 6.3xx and the eff:

2. Technical or operational reasons.

Same
2) In the circumstances descri in subsection (1), the electricity vendor, specifi
nsumer or uni -meter provider shall

adapt its invoices as soon as possible and, in any event, no later than {August 1,
2017%; and

(b)

ensure that any specified consumer or sub-meter customer invoiced at a rate
higher than the applicable rate determined by the Board receives the difference
between the rate shown on their invoice and the applicable rate as a lump sum
credit on the first invoice issued after the invoices have been adapted or by such
other means as may be prescribed by the regulations.
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9 2 9
Subsequent fair adjustments
7xx. The Lieutenant Governor in Council may—Eteﬁef%ﬂ-y—meas&F%aﬂd—a}leea{%th%

spee&ﬁed—eeas&mers,—} make regulatlons prescrlblng the Pafeemethodologx to be apghed by
the Board to determine rates for electricity payable by specified consumers and sub-meter

customers during the period beginning on May 1, 2018 and ending on April 30, 2022.

Sub-meter customers

1xx A ifi nsumer wh i lectrici -meter mer and an
unit sub-meter provider who Qrowdes unit sub-metering for the spemﬁed consumer shall

under thls Part.

PART III
CLEAN ENERGY ADJUSTMENT

Specified consumers to pay-clean-energy-adjustment
8xx. (1) Upon receipt of an invoice that includes aan amount in respect of the clean

energy adjustment, a specified consumer shall pay the elean-energy-adiastmentamount to
the electricity vendor, as agent of the investment assetinterest owners, in accordance with
such terms of payment as may be specified in the invoice, which may include terms
relating to late payment fees and interest charges.

Same
(2) For greater certainty, subsection (1) applies regardless of,

(a) whether the clean energy adjustment iswas determined in a manner that was

inconsistent with +he—taHoentiencoleshibopopphenblesthe e henthe
paymentis-duethis Act; and

(b) whether the amount payable in respect of the clean energy adjustment relates to

funding obligations that were incurred in a manner that was eenststentnot in

material conformity with the Financing Plan.

Indebtedness of specified consumer

(4) An unpaid elean-energy-adjustmentamount that is required to be paid by a specified
consumer under this section constitutes indebtedness of the specified consumer to each
investment assetinterest owner #respeetto the extent of each owner’s respective interest
in the investment asset.
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Same

(5) The indebtedness mentioned in subsection (4) is a single and separate debt obligation
owed by the specified consumer and may be enforced independently from any other
payment obligation or indebtedness owing by the specified consumer-under-the-invoice-or
PR,

Recovery from sub-meter consumers

(6) A specified consumer who provides electricity to a sub-meter customer may recover
amounts in respect of the clean energy adjustment payable under this section from each
sub-meter customer on a pro rata basis.

Irrevocability of elean-energy-adjustmentamount

9xx. (1) FheAn amount in respect of the clean energy adjustment shown on an invoice
issued to a specified consumer under this Act is determinative of the amount of the

consumer’s indebtedness ereated-byresulting from the clean energy adjustment and is
irrevocable upon invoicing the consumer and may not be set off or by passed.

Exception
(2) Subsection (1) does not apply to the extent that there is a clerical, typographical or
calculation-related error by the electricity vendor.

Determination of clean energy adjustment
Financial Services Manager to determine

10xx. (1) The Financial I r shall rmine the clean energy adjustment
payable by all specified consumers in respect of each month in a reference period shal-be-
determined-asfolows: ing th finance amount in r f the referen

period to the true up amount in respect of the reference period.

Estimated finance amount, true up amount

1. Caleulate-the (2) The estimated finance amount for-the reference period-inaccordance-
st Sehedilebnpdbmehaddicera b e beprae s bods = Addand the
true up amount fer-the referenceperiod;asshall be determined in accordance with the

sreseelyedprethod—otheebpstedHanhecsposaieate s atedregulations.

Regulations re true up amount
(3) The regulations under paragraph+

tm%&p—&meu&t—ha%mgggl;gggtlgn 12) §hgll ha;yg regard to the followmg pr1nc1ples
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1. The true up amount should serve to ensure that the collection of the clean
energy adjustment is sufficient to pay the-estimated finance amount when it is
due.

2. The method for determining the true up amount should take into account
historical and reasonably foreseeable,

1. differences between the estimated and actual finance amount for the
immediately preceding reference period,

ii. differences between amounts billedinvoiced and amounts collected due
to various factors, including applicable taxes, consumer defaults and

delays, billing lags and write-offs, and

1. variations in billings due to variations in electricity consumption.

F1nanc1al erv1ces Mana er to notif Board

Board of the clean energy ad]ustment and such other information related to the
rmination of the clean ener men m rescri

Boar rmine r

(5) The Board shall, in accordance with the regulations, determlne the rate at which

eference Qerlod

IESO to *ssu&remattaﬂeeﬁo&ee%&eleetne}ty—vendorsrecelve amounts

et btpentleat (2) The IESO shall, as an agent of the investment assetinterest
owners, eoleetreceive amounts in respect of the clean energy adjustment paid to it from

electricity vendors fin accordance with the menthlysettlement process-set-out-
iaregulations and the market rules made under section 32 of the Electricity Act,

19987.1998.

Collection-acecount

Account

(3) All of the following amounts received by the IESO shall, until paid to or for the
benefit of the investment assetinterest owner in accordance with subsection (5), be
deposited promptly into an account established for the purposes of eeHeetingreceiving
those aceountsamounts:
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1. Amounts described in subsection +211xx (42).

2. Payments made by specified consumers directly to the IESO as electricity
vendor under subsection 8xx (1).

Same, held in trust

(4) All amounts received by the IESO in respect of the clean energy adjustment shall,
until paid to or for the benefit of the investment assetinterest owner-in-accordanece-with-
subseetion{6), be received and held in trust by the IESO for the investment assetinterest
owners or a secured party to whom a security interest in an investment interest is granted
under this Act.

IESO to remit

(5) The IESO shall remit amounts received by it in respect of the clean energy adjustment
to or for the benefit of the investment assetinterest owners in accordance with the
regulations.

Electricity vendor to invoice specified consumers

12xx. (1) FheEach electricity vendor shall issue an invoice to each of its specified
eonsumerconsumers for the mount payable by the consumer-s-ameunt in respect of the
clean energy adjustment a

subsection 10xx (2) and in accordance W1th the regulatlons

Electrlclt¥ Vendor to report

he IESO the total amount 1nV01ced to 1ts spec1ﬁed consumers in respect of the clean

ner ment, the amount coll n h further information as m
prescribed.

Electricity vendor to collect
(2) Each electricity vendor shall, as ar-agent of the FESO-and-the investment assetinterest
owners, collect amounts in respect of the clean energy adjustment from specified

consumers fin accordance with the menthlysettlementprocessset-outinthe marketrules
e tpreeeten2 ot o il O re gulations.
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Pro rating of payments

(3) If an electricity vendor receives a payment made by or on behalf of a specified
consumer in respect of amounts payable under one or more invoices and the amount paid
is less than the total amount payable, the electricity vendor shall allocate the payment on a
pro rata basis to the clean energy adjustment and other amounts payable under the
relevant invoices in respect of electricity charges forin respect of the same-inveiee period.

Held in trust
(4) AH-efthefoHowingameountsPayments received by an electricity vendor from or on

behalf of specified consumers shall, until paid to or for the benefit of the investment

assetinterest owner in accordance with subsection (5), be received by and held by each

electricity vendor in trust for the benefit of the investment asset-ewners-or-a-sectred-party
: o : : : : Lunder thi :

1
2.
assetinterest owners.
Remittance to IESO

(5) Each electricity vendor etherthan-the HESO-shall remit amounts described in
subsection (5) to the IESO for the benefit of the investment assetinterest owners o+

seeured-parties-in accordance with the regulations.

PART 1V
IMPLEMENTATION

FiNaNcIAL SERVICES MANAGER

Appointment
Fre—thpaterTo-bechibormted413xx. (1 ject to tion (2), Ontario Power
' 1 1 1d ' e,' 1 anag C_ PUIrpOSECE fhl
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Replacement

( inating2) The Minister m rminate an appointment;-the-Minister of a
Financial Services Manager and may, in accordance with the regulations, appoint a new
person or entity as the Financial Services Manager.

Duties and powers

14xx. (1) The Financial Services Manager shall perform the duties assigned to it under
this Act and may administer the investment asset on behalf of the investment asset-
ewnerinterest owners.

Same
(2) The administration of the investment asset may include the following:

1. Providing information, in accordance with the regulations, to the Board in
respect of funding obligations and the determination of the clean energy
adjustment in accordance with section X=X10xx.

2. Providing information to eleetricity-vendorsrinehading-the IESO; in respect of
obligations under Part III.

3. Such other matters as may be prescribed.
Review of costs

(3) The Board shall review the administrative costs of the Financial Services Manager in
accordance with the regulations.
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FAIR ALLOCATION AMOUNT

Financial Services Manager to calculate fair allocation amount
15xx. (1) The Financial Services Manager shall calculate thea fair allocation amount for-

the purposces of. e  inrespect of each reference period, having regard to the need

to align that amount with the finance amount payable during the reference period, for the
purpose of fairly measuring and allocating the estimated clean energy costs and estimated

clean energy benefits among the specified consumers in respect of eachthe reference
period:-and,

Timing of calculation
(b) aligningtunding-ebligatiensthatmaybel.l) The Financial Services Manager shall

calculate a fair allocation amount in respect of each reference period before any funding
obhgatlon 1S mcurred | Q;g a ﬁnangmg gn‘ut;g durmg e&ehth reference perloddw%hJeh%

Amount
(++1.2) The fair allocation amount in respect of a reference period is the sum of the
following amounts:

1. The amount, if any, by which, if this Act had not been enacted, the estimated
fclean energy costsH and estimated clean energy benefits}te-be allocated to
specified consumers in respect of the reference period exeeedswould have
exceeded the estimated amount of fthe-global adjustment}-that-weuld-bethe

adjustments provided for under section 25.33 of the Electricity Act, 1998 and

the regulations made under that provision that would have been borne by the
specified consumers in respect of clean energy costs frfor the absence-ofthis-

Aetjreference period.

2. An-aleeableA portion of the value of any fair adjustment;-determined-in-

aceordanee-with-subseetion{3)- that has been made under Part II in respect of
ny previous referen ri

Principles

(2) In calculating the f—oHecrionsmonsfeideclopinathe b Hoenbinn
calenlation?}subjeetto-subseetion{3)estimated clean energy costs and estimated clean

energy benefits to be allocated to specified consumers in respect of a reference period, the
Financial Services Manager shall [comply with the regulations and] have regard to the

following principles:
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1. Clean energy costs allocated to-the specified consumers in respect of a
reference period should be allocated in proportion to the clean energy benefits
attributed to the specified consumers in respect of the reference period.

2. The clean energy benefits attributedallocated to the specified consumers in

respect of a reference period should be determined based-on-fusert principles]—

in accordance with the regulations.
3. The fair allocation calculation should include reasonable assumptions regarding

the following:

1. The time value of money or the rate of inflation, for the purpose of
equating nominal amounts over time.

ii. The expected number of specified consumers forin respect of each
reference period.

iii.  The expected electricity consumption rates ferin respect of each
reference period.

1l . £ faieadi
Method

Aomepdmrentco-the i aHoentivneslenlation 4) The Financial Services
Manager may-amend-theshall calculate a fair allocation ealewlationfromtimeto-
time;amount in accordance with such methods as the Financial Services Manager
considers appropriate, having regard to the requirements of this Act.

Submissien-effair-alleeationNotification to Minister

(34) The Financial Services Manager shall previde-tenotify the Minister of the methods
used to calculate the fair allocation ealetlationamount and any amendments-to-thefair-
alloeation-caleulationchanges to those methods.

Effective date

(6) The fair allocation calculation or an amendment to the fair allocation calculation
takes effect on the day that is 30 days after the fair allocation calculation or the
amendment, as the case may be, is provided to the Minister in writing.
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Publication
(7) The Minister shall ensure that the fair allocation calculation and any amendments to it
are made available to the public in a manner that the Minister considers appropriate.

FINANCING PLAN

Financial Services Manager to prepare Financing Plan

16xx. (1) The Financial Services Manager shall prepare-and-provide-to-the Minister a

written plan entitled the Financing Plan to be used by the Financial Services Manager to
evaluate whether potential funding obligations should be incurred erpetential-transters-
should-be-made-for the purposes of acquiring an investment interest in accordance with
this Act.

Plan to be provided to Minister
(1.1) The Financial Services Manager shall provide the Financing Plan to the Minister.

Principles
(2) In preparing the Financing Plan, the Financial Services Manager shall have regard to
the following principles:

1. Any incurrence of a funding obligation should reasonably align with the
expeetedestimated finance amount, as determined snderSehedule+in
accordance with the regulations, that would, subject to any refinancing, become
due and payable during a reference period with the fair allocation amount
determined forin respect of the reference period under this Part as of the time of
the incurrence, in each case after reducing the fair allocation calculation by the
amount of any fair adjustment ferin respect of the reference period.

2. Incurrences-and-transfers should be implemented in a manner that, asin the
opinion of the Financial Services Manager-censiders-te-be, is reasonable,is
cost effective and that reflects prevailing market terms and conditions.

3. Reasonable assumptions should be made regarding such matters as may be
prescrlbed
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Limitation, first five year period
(4) Inrespect of each reference period from May 1, 2017 to April 30, 2022, no funding
obligation shall be incurred that would become payable during the reference period and

result in aamounts payable in respect of the clean energy adjustment ferin respect of the
reference period unless,

(a) no fair adjustment has been made under Part II in respect of the reference
period; or

(b) ifa fair adjustment has been made under Part II in respect of the reference
period, the funding obligations incurred would not be payable during the
reference period in an amount that exceeds the [difference between the fair
allocation amount ferin respect of the reference period and the amount of the
fair adjustment ferin respect of the reference period].

Other reports
1) The Financial ices Manager shall mi he Minister such r n

information as the Minister may require from time to time and shall, if required by the
Minister to do so, examine, report and advise on any question relating to the Financing

Confidentiality-efplan
(45) The FinaneingPlan-isfollowing are deemed to be areeordrecords subject to seetion-

+#clauses 18 (1) (¢) and (d) of the Freedom of Information and Protection of Privacy Act.

1. The Financing Plan.
Reports referred to in subsection (3.1).

Any other document that would reveal information contained in the Financing
Plan or the reports.

Amendments to plan
(6) The Financial Services Manager may amend the Financing Plan at any time.
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ame

(7)_In the event that the Financing Plan is amended, any reference in this section to the
Financing Plan is deemed to be a reference to the plan as amended.

Implementation of Financing Plan
17xx. (1) The Financial Services Manager shall incur funding obligations-and-make-
transters in material conformity with the applicable Financing Plan.

Same

(2) For greater certainty, sectionfparameuntey-of funding-ebligatiensisubsection 17xx
(5) applies despite the failure of the Financial Services Manager to comply with
subsection (1).

Financing entities

(3) In accordance with the Financing Plan, the Financial Services Manager may establish
or cause to be established one or more financing entities that may incur funding
obligations-and-make-transfers.

Prohibition

(23.1) The Financial Services Manager shall not provide for funding obligations to be
incurred with any recourse to any assets of an electricity vendor, the Board, Ontario
Power Generation Inc., the Province or the Lieutenant Governor in Council, except to the
extent that any of these persons or entities may be liable to perform obligations or duties
arising under this Act or under the express terms of a funding obligation or other

agreement.

Effect of amendment to Fair-AllecationPlanfair allocation amount
(4) NeEach funding obligation incurred and neeach transfer made by the-Finaneial-

Services Manager-shall be-affected byany-inconsisteneya financing entity is deemed to be
consistent with the Financing Plan-ineluding-any-inconsisteney-with-the-prineiplesset-out-
-seetton—x and [the fair allocation amount].

PART V
THE REGULATORY ASSET
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IESO funding shortfall
20xx. (1) ThetESO-shall-determine-the IESO funding shortfall for each month #1-the-

Fetesvre—ampresshall termined in accordan ith the regulation

Electricity vendors to pr mfrmatln

ff—P&H—H—ef—ﬂ%sﬂA:et—d-}d—ne{—&ppl-yL El tri 1t hall provi t IE

ariance a nt t tablish maintain
20.1xx (1) The IE hall lish and maintain rian nt for th f
this section.
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Recording of HESO-funding-shertfallin variance account
(32)_The IESO shall record the following in the variance account:

1. The amount of the IESO funding shortfall fremtimete-timeinclading
adjustmentsfor each month.

o

All payments received by the IESO resulting from the exercise of the right of
recovery under section 21xx and any transfer under section 22-in-the-vartanee-
aceount22xx.

|

Such other adjustments as may be prescribed.

Recording determinative

(9—A3) Subject to any finding of [manifest error], a recording etby the IESO fundine
shertfal-in the variance account isof the balance is, as of the time of the recording,
determinative of the ameuntof HESO-funding shertfallbalance at the time-efthe-
recordme.

Rights of investment interest owner
4) No change made by IESO to the balance in the variance account shall, if th

revi lan reli n nin ment inter ner in th ntext of
transfer under section 22x, affect the rights of the investment interest owner acquir

under the transfer.

Regulatory asset established
21xx. (1) The IESO has the right, exercisable in accordance with this Act and the

regulatlons to recover the HESO-funding shertfallbalance recorded in the variance
account from specifi nsumers.

S , o

Limitation

(2) ThelESO’srighttorecoverthe IESO-funding shortfallunderDespite subsection (1)-
tssubjeetto, thefoHowine: - Fhe [ESO shall not be entitled to collect the HESO-

fundingshertfallall or part of the balance r in the varian nt from specified
consumers before May 1, 2022.

Boar r
2 o

e ~Le 56
Hm&te%m%&né—th%ﬁfmr—&ﬂeeaﬁeﬁ—ea}eu}aﬁeﬂﬂ—g 31 Thg Bgarg §hall= frgm tlmg tg tlmg,

balanc I n th variance a unt
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Same, limitations

3 Such-otherrestrictions-as-may-bepreseribed(4) The Board’s powers under
subsection (3) shall be exercised in accordance with the regulations.

Transfer of regulatory asset
22xx. (1) The IESO may from time to time transfer all or a portion of the regulatory

asset to any financing entity-under-the Finaneing Plan,-which-transfer ereates-the-
vestmentasset.

Same
(2) Upon receipt by IESO of-any payment in consideration fer-the-transfer;

)

e . cand  (b) | | ) dod for in thi ’
the HESO-shall-haveof a transfer of all or a portion of the regulatory asset, the
transfer shall be valid and enforceable against the IESO and the IESO shall

retain no further right, title or interest in, or any obligations in respect of, the
regulatory asset or in the investment asset created by the transfer.

Same
(3) Upon transfer, the financing entity becomes-an-investmentasset-owner-and-acquires

an investment interest and becomes an investment asset owner.

Validity of transfer
23xx. (1) A transfer of a regulatory asset under this Act is a valid and enforceable sale
and absolute transfer to the investment assetmterest owner of the regulatory assetr-and-the-

Same

(2) Without limiting subsection (1), any transfer that by its terms is intended to constitute
a sale or absolute transfer shall be treated for all purposes as an absolute transfer of
IESO’s right to recover the IESO funding shortfall, and not merely as a security interest,
and upon the absolute transfer the transferor shall retain no right, title or interest in the
regulatory asset, including all rights to recover the IESO funding shortfall.

Deemed perfection, etc.

(3) At the time a transfer of a regulatory asset is made, the transfer shall be deemed to
have been and shall be perfected, vested, valid and binding as against the transferor and
all other persons who have claims of any kind against the transferor.
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Priority of transfer

(4) Subsection (3) applies regardless of whether the persons who have claims have
received notice of the transfer and the property rights and interests acquired by the
transferee shall have priority over any liens in favour of those persons.

PART VI
THE INVESTMENT ASSET

I toni
Effect of transfer

speeﬁi&mveshﬂem—}meres{—&aﬂsf-eﬁed (1) The ﬁrst transfer of the regulatogg asset or a
portion of it creates the investment asset.

Same
2 on any transfer of all or a portion of the regulatory asset to a financing entity, the
investment asset resulting from the transfer is immediately vested in the financing entity,

free and clear of any adverse claim, and the financing entity becomes an investment
inter ner an ires an in ment inter

Investment asset established

25xx. (1) The investment asset constitutes a current and irrevocable property right and
interest consisting, collectively, of the following rights and interests witheut-duplicationof
investment interest owners:

1. The right to impose, bitl-invoice, collect-and, receive and recover amounts in
respect of the clean energy adjustment from specified consumers, including the
right to determine the ameunt-efthe-clean energy adjustment in accordance
with this Act.

2. The right to receive-and, collect aland recover amounts in respect of the clean
energy adjustment that are imposed, billed-and-invoiced and recoverable under
this Act, including any-ameunts-that-all amounts in respect of the clean energy
adjustment that are held by electricity vendors or other prescribed parties.

3. All rights and entitlements under such accounts as may be prescribed by
regulation and all amounts on deposit in such accounts.

4. The right to enforce the duties and obligations under this Act of each electricity

vendor to impose, attribute, charge;-bi and invoice for amounts in respect of
the clean energy adjustment.
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5. The right to enforce the duties and obligations under this Act of each electricity
vendor to collect, receive and remit amounts received by it in respect of the
clean energy adjustment, including all collections and the proceeds of any
enforcement action undertaken by an electricity vendor to recover payment of
amounts in respect of the clean energy adjustment.

6. All rights of any kind twhetherthtorteontractorotherwiser - thatattach-orare-
attendant-or-ineidentalrelated to any of the other property rights or interests that

comprise the regulatory-assetowner’sregulatory-assetinvestment interest.

7. All revenue, collections, claims, payments, money and proceeds of or derived
from the rrghts descrlbed in paragraphs 1 to 6, regardless of whether sueh-
dsit is invoiced,
collected and malntalned to gether w1th or commrngled with other revenue,

collections, claims, payments, money and proceeds.

Not affected by failure to impose etc. clean energy adjustment

1.1) An in ment interest is not afft ny failur im ri invoi
accrue or collect amounts in respect of the clean energy adjustment.

No set off, etc.

(2) The investment asset shall not be set off-or reduced-by-anypersonin-any
SRR e R e e

(a) by a consumer, an electricity vendor, an agent of the investment assetinterest
owner or an owner of distribution system assets in the Province;

(b) in connection with any default;-bankruptey,reorganization-or-otherinselveney-
preeeeding of a person mentioned in clause (a); or

(c) by any affiliate or successor of a person mentioned in clause (a).

Exercise of rights
(3) The rights of the investment asset owner to collect and enforce its rights and interests
in, to and in respect of the investment asset against a specified consumer shall be

exercised in accordance with seetionfextof the Personal Property-SeeunrityPart 111 of this
Act.

Collective action required

(4) If the investment assetinterest owner owns a right or interest in the investment asset
that comprises less than the entire property right and interest constituted by the
investment asset, the right or interest shall only be enforced by the investment
assetinterest owner collectively and in coordination with all other investment assetinterest
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owners, and any agreement among that collective in furtherance of the collective action
shall be valid and binding on the investment assetinterest owner as a collective in
accordance with its terms.

Transfer of investment interest

26xx. An investment assetinterest owner may transfer all or a portion of its rights and
interests in an investment interest to any other investment assetinterest owner, including
by way of a transfer of a divided or an undivided interest, in accordance with the
Financing Plan.

Validity of transfer

27xx. (1) A transfer of an investment interest under this Act is a valid and enforceable
sale and absolute transfer of the investment interest and confers upon-the-ewner-of the
investment interest-acguiredasset owner a valid property right and interest in, to and under
the applicable investment interest in accordance with the terms of the transfer.

Same

(2) Without limiting subsection (1), a transfer that by its terms is intended to constitute a
sale or absolute transfer shall be treated for all purposes as an absolute transfer of an
investment assetinterest owner’s right, title and interest in, to and under an investment
interest, and not merely as a security interest, and upon such absolute transfer the
transferor shall retain no right, title or interest in the investment interest, subject to the
transfer, including all rights to the investment interest arising after the transfer.

Deemed perfection, etc.

(3) At the time a transfer of an investment interest is made, the transfer shall be deemed
to have been and shall be perfected, vested, valid and binding as against the transferor and
all other persons who have claims of any kind against the transferor.

Priority of transfer, assignment, etc.

(4) Subsection (3) applies regardless of whether the persons who have claims have
received notice of the transfer and the property rights and interests acquired by the
investment assetinterest owner shall have priority over any liens in favour of such other
persons.

Investment assetinterest owner may grant security interest

28xx. (1) An investment assetinterest owner may grant a security interest over all or a
specified portion of its right, title and interest in, to and under the investment interest to or
in favour of any person to secure a funding obligation.
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Validity
(2) A security interest granted under this Act shall be valid and enforceable in
accordance with its terms.

Perfection and priority of security interests

(3) All provisions of the Personal Property Security Act shall apply to the investment
asset and each investment interest on the basis that it is intangible personal property,
except as otherwise provided for in this section, and any granting of a security interest by
the ewnerefan-investment interest owner to secure a funding obligation shall, subject to
the terms of the funding obligation, give rise to a security interest in respect of which that
Act applies and may be perfected by filing a financing statement under that Act on that
basis.

Proceeds

(4) All proceeds of an investment interest that are subject to the security interest and that
are received by the applicable investment assetinterest owner shall immediately be subject
to the security interest and shall be perfected without any physical delivery of the
proceeds, registration of any financing statement or any further act.

Perfection

(5) The security interest shall be a continuously perfected security interest and shall have
priority over any other lien, created by operation of law or otherwise, that may
subsequently attach to the property rights and interests in the investment interest subject
to the security interest, subject to the written consent of the person to whom the security
interest has been granted.

Same

(6) The person to whom the security interest has been granted shall have a perfected
security interest in revenues or other proceeds that are deposited in any fnvestmentasset
account}-or-otheraceountccount of any electricity vendor,-the HESO; an agent of an
electricity vendor erthe HESO-or other person who may have commingled such revenues
or other proceeds with other funds.

ice requir

(7)_The secured party shall be entitled to exercise the rights of an investment interest

ner only after th I h iven noti f the enforcement of i ri
interest to the IESO.

Definition
(8) For the purposes of this section, a security intere
described in the Personal Property Security Act.
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PART VI
MISCELLANEOUS

Appointment of agent, invoicing or collection

29xx. If a prescribed circumstance applies, the Lieutenant Governor in Council may by
regulation appoint a person to carry out some or all of the obligations of an electricity
vendor under this Act in the place of an electricity vendor with respect to invoicing or
collection.

Not Crown agent
30xx. For greater certainty, no agent appointed under this Act is an agent of the Crown
for any purpose, despite the Crown Agency Act.

Sequestration

31xx. (1) A court in the Province may, upon application by an investment assetinterest
owner or a secured party, order the sequestration and payment of amounts in respect of
the clean energy adjustment, collections and remittances, as applicable, for the benefit of
the investment assetinterest owner or secured party by any person or entity authorized to
collect amounts in respect of the clean energy adjustment, including defaults on any

required remittance of amounts in respect of the clean energy adjustment, collections or
remittances.
Same

(2) An order under subsection (1) does not limit any other remedies available to the
applicant.

Choice of law

32xx. The law governing, as applicable, the validity, enforceability, attachment,
perfection, priority and exercise of remedies with respect to the transfer of an interest or
right or creation of a security interest in the regulatory asset, the investment asset, the
clean energy adjustment or the undertaking of the Crown under section x shall be the laws
of the Province.

Conflict

33xx. The provisions of this Act and the regulations apply despite any provision of any
other Act regarding the attachment, assignment or perfection, or the effect of perfection
or priority of any transfer or security interest.

Confidential — Draft for discussion purposes only



35

No further approvals, etc.
34xx. Despite any requirement under any Act, no approvals, notices or authorizations

other than those specified in this Act are required-with-respeetto-the-actionsto-betakenin-

comphanee-with-this Aet-ineluding-aetions to be taken under the Financing Plan or in
relation to the establishmentdetermination of the Eair-AlecationPlanfair allocation

amount.

Immunity

35xx. (1) No action or other proceeding for damages shall be instituted against any
employee of the Province, IESO, OPG or OEB for any act done in good faith in the
execution or intended execution of any duty or authority under this Act or for any alleged
neglect or default in the execution in good faith of any duty or authority under this Act.

Same

(2) Despite subsections 5 (2) and (4) of the Proceedings Against the Crown Act,
subsection (1) does not relieve the Crown of liability in respect of a tort committed by a
person mentioned in subsection (1) to which it would otherwise be subject.

References in marketing materials and offering documents

36xx. No person shall include, in marketing materials or offering documents relating to
the financing of funding obligations, references to any rights, obligations, guarantees or
undertakings arising under this-section 5xx unless the prescribed requirements, if any, are
satisfied.

Non-application, Financial Administration Act, s. 287

37xx. Section 28 of the Financial Administration Act does not apply with respect to any
transaction or agreement or undertaking required, permitted, contemplated or authorized,
directly or indirectly, under this Act.

Regulations
38xx. The Lieutenant Governor in Council may make regulations; in respect of the

following matters:

) deﬁﬂmg—&ny—temq—&sed—m—th%et—l: 6Governing anﬁhing that is

rovi in the regulation

Act that are not deﬁned n the Act

J—Ne%es FLS - see s. 51 of the Electrlclty Act, 1998
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by preseribingx.  Prescribing types of payment obligations that constitute
funding obligations;

fmx. governing the calculation [true-up amount] and how the amount is to be applied
to the clean energy adjustment:;

fx. governing the inclusion of adjustmentsinformation under this Act on invoices,
which may include requiring notice to be provided by electricity vendors to
specified persons regarding the adjustments-;

s

governing the inclusion of information about the clean energy adjustment and
any other matters provided for under this Act on invoices issued to specified
consumers, including the form that the information must take and the form of
the invoices and any notice to be provided to the specified consumer under this
Act:

X. prescribing the time within which an 10N requir his Act m
required to be done;

s

Providing for such other matters as the Lieutenant Governor in Council
nsider isabl h. f this A

PART VII®
AMENDMENTS TO OTHER ACTS

ELecTrICITY ACT, 1998

200x. (1) Subsection 6 (1) of the Electricity Act, 1998 weuld-beis amended by adding
the following clauses:

(q.0.1) to exercise the powers and rights and to perform the duties and obligations
assigned to it under the Ontario Fair Hydro Plan Act, 2017 and to engage in
activities to facilitate the implementation of the Ontario Fair Hydro Plan Act,
2017, including,

(i) entering into agreements or arrangements with any person for the
purposes of the Ontario Fair Hydro Plan Act, 2017,

TFLS - see OEBA 5.79.17 and 88(1)(z.11) and (z.12)

8 FLS: These amendments are drawn from previous drafting contained in gov2016.146.e05 (which was drafted as
amendments to the EA, 1998).
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(1) engaging in activities related to making payments to and receiving
payments as contemplated under the Ontario Fair Hydro Plan Act,
2017 and to engage in related settlement activities;

(ii1) engaging in activities related to the creation, transfer and
administration of the regulatory asset created under the Ontario Fair
Hydro Plan Act, 2017, which activities may include,

(iv) incurring liabilities in relation to the regulatory asset
(v) transferring the regulatory asset for consideration;

(vi) acting as a recovery agent under the Ontario Fair Hydro Plan Act,
2017,

200.1xx (1 ion 2 1) of the Act is amen rikin “and” h
end of clause (a) and by adding the following clauses:

(c) amounts paid to or received from a [prescribed] financial services entity or [a
financing entity prescri nder] th rio Fair Hydro Plan Act, 2017 an

any related amounts; and

(d) amounts collected from consumers who are ifi nsumers within th
meanin h rio Fair Hydro Plan Act, 2017 in 1 f the clean

energy adjustment and any related amounts.

1.1) Subsection 25.33 (2) of the Act is amended by striking out “and” at the end of

clause (a) and by adding the following clauses:
(c) amoun 1 r received from a [prescri financial 1 ntity or
financing entity prescri nder] the Ontario Fair Hydro Plan Act, 2017 and
ny rel mounts; an
(d) amoun 11 from consumers who ar ifi nsumers within th.
meanin the Ontario Fair Hydro Plan Act, 2017 in respect of the clean
ner justment and any rel moun

1 ifi nsumer within the meanin h. rio Fair Hydr
Plan Act, 2017, or
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ii. prescribed by the regulations [made under the Ontario Energy Board
Act, 1998].

lause 25. 4 f the Act is amen adding “or as may be r ir

under a regulation made under the Ontario Fair Hydro Plan Act, 2017 or the Ontario
Energy Board Act, 1998” at the end.

4) Subsection 25. f the Act is amen adding “or under the Ontario Fair

Hydro Plan Act, 2017 at the end

201x. Section 53.1 of the Act would-beis amended by adding the following
subsections:

Same, Ontario Fair Hydro Plan Act, 2017

53.1 (1.1) In addition to the objects mentioned in subsection (1), the objects of Ontario
Power Generation Inc. include exercising the powers and rights and performing the duties
and obligations assigned to it under thatthe Ontario Fair Hvdro Plan Act, 2017 and

engaging in activities to facilitate the implementation of the-Ontario Fair Hydro-Planthat
Act, 2047-including thefeHowing: + Enteringentering into contracts and
undertakmgs on behalf of speelaJ—p&PpQS%ﬁnancmg entities ﬂﬂelaelmg—pice—fei:maﬂeﬁ

FaHLHdee—Plaﬂ%et—}QJ—Z subJ ect to the rlght eﬁrelmbﬂfsemem—ﬁem—ameums—avaﬂabl%
to be paid by the financing entityentities for those services.

Subsidiaries, etc.

(1.2) Ontario Power Generation Inc. may create or invest in one or more subsidiaries,
trusts, partnerships or special purpose entities in order to more efficiently conduct its
activities or achieve its objects.
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Deemed assets; entlt¥

subseetien—( 1, 3 ) Desplte any other provision of th1s Act, the Busmess Corgoratzons Act
or any other Act,

subseetion:(a) the assets and liabilities of a special financing entit
hall not form f th nd liabiliti f Ontario P r Generation In
r any of it 1diaries; an

dees—&et—app%ym%spe%f—ame&n%s—payabl%te@ the assets and liabilities of
Ontario Power Generation Inc. or a-subsidiary-of Ontarte-Power Generation-
heasareswltottstunettonsasthe Finaneral-Serviees Managerunderthe-
ettt poPles—ter—tHZany of 1t idiaries shall not form part of

h. nd liabiliti f a financing enti

Fazr Hydro lanAct! 2017. h

AMENDMENTS TO ONTARIO ENERGY BoaRD Act, 1998

204x. Subsection 1 (1) of the Ontario Energy Board Act, 1998 weuld-beis amended by
adding the following paragraph:

6. To facilitate the implementation of the fFBD—lansuase should hinkup-with-
language fremnewAet|Ontario Fair Hydro Plan Act, 2017.
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205x. SeetienSubsection 70 (2.1) of the Act would-beis amended by adding the
following subseetionparagraph:

4. The licensee is required to comply with the Ontario Fair Hydro Plan Act, 2017.

206x. Section 78.1 of the Act is amended by adding the following subsection:
Same, limitation re Ontario Power Generation Inc.

Th rmination of men ntario P r Generation Inc. under thi ion

shall not include any consideration of amounts related to activities of Ontario Power
neration In rri in relation to th. rio Fair Hydro Plan Act, 201

The amounts referred to in subsection (3) include, without limitation, the following:

1. Amounts related to the appointment of Ontario Power Generation Inc. as the
Financial ices Manager under th rio Fair Hydro Plan Act, 201

2.

3. Amounts related to exercising the powers and performing the duties of the

Financial Services Manager.

4. Amounts related to the consolidation of the assets and liabilities for accounting

purposes of any special purpose financing entities established under and for the

Short Title - this proposal for legislation would, if approved by the Legislature, have
a short title to be determined by Government.

Timing — this proposal for legislation would, if approved by the Legislature, come
into force on a date to be established by Government.
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