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I. Introduction 

The Chinese and Southeast Asian Legal Clinic (“CSALC”) is a not-for-profit community-based 

organization that provides free legal services to low-income, non-English speaking members of 

the Chinese and Southeast Asian communities in Ontario. Established in 1987, CSALC is 

mandated to provide free legal services, conduct public education activities, and engage in law 

reform and advocacy in order to advance the interests and rights of our constituent communities. 

Our submission on Bill 161 focuses on Schedules 15 and 16. These provisions, if adopted, will 

impede the ability of community legal clinics to provide services within a robust and responsive 

legal aid system. We are particularly concerned with provisions that permit Legal Aid Ontario 

(LAO) – as opposed to the community clinics - to determine what services should be provided by 

the clinics. These provisions will change the fundamental elements of legal clinics to be 

accountable and responsive to its client communities. This change will have more drastic impact 

on ethno-racial legal clinics that provide services to racialized communities and are engaged in 

systemic advocacy as part of their core mandate. 

We understand that the Ministry of Attorney General is in discussion with the Association of 

Community Legal Clinics of Ontario (ACLCO) to seek further amendments to the Bill.  

 

We acknowledge the Ministry’s willingness to work with our representative association. CSALC 

encourages the AG to continue to consult with ACLCO and with clinics about the impact of this 

legislative reform on the legal clinic system and on the marginalized communities we serve.  

 

CSALC’s position builds on the recommendations put forward by ACLCO; it adds the perspective 

of the clients we serve, who are racialized and face additional challenges in accessing justice due 

to linguistic and cultural barriers and, in some cases, their immigration status.  

 
About the Chinese & Southeast Asian Legal Clinic 

 

Founded in 1987, CSALC has provided legal services and representation to over 100,000 clients 

in various areas of law, including landlord and tenant, social assistance, employment, immigration 

and citizenship, human rights and other areas of law affecting low-income members of our client 

communities.   
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CSALC also conducts community education and engages in law reform activities in order to 

advance the rights of the clients it serves.  To date, CSALC has conducted more than 1,500 public 

legal education sessions and has published numerous sets of public legal education materials in 

Chinese and Vietnamese on various areas of law.   

 

Widely recognized for its legal and policy expertise and experience, CSALC has been consulted 

by all levels of governments and other public institutions on issues affecting the Chinese and 

Southeast Asian communities in particular, and racialized communities in general. Over the years, 

CSALC has made numerous submissions to Parliamentary and Senate Standing Committees on 

issues such as access to justice and legal aid, employment insurance benefits, social inclusion, 

poverty reduction, and the federal budget. CSALC has also made submissions to various provincial 

legislative standing committees on such issues as policing, human rights reform, social assistance, 

housing, poverty reduction and employment standards. 

 

CSALC also engages in test case litigation.  It has appeared before and has been granted intervener 

status by all levels of courts, including the Supreme Court of Canada, the Federal Court of Appeal 

and the Court of Appeal for Ontario.   

 

CSALC also has extensive experience with the international human rights system. To address 

issues of concerns affecting Chinese and Southeast Asian communities, as well as other racialized 

and immigrant communities in Canada, CSALC has submitted a number of shadow reports to 

international human rights bodies, including the United Nations (UN) Human Rights Council, and 

a number of UN treaty-monitoring bodies, such as the UN Committee on the Elimination of Racial 

Discrimination (CERD) and the UN Committee on Economic, Social and Cultural Rights.   

CSALC has also made submissions to and appeared before the Inter-American Human Rights 

Commission of the Organization of American States on issues affecting the communities served 

by the clinic. 

 

In view of its longstanding commitment to human rights in Canada, CSALC was granted 

consultative status as a Non-Government Organization with the UN’s Economic and Social 

Council (ECOSOC) in 2013. The clinic’s ECOSOC status was renewed in 2019. 

 

Finally, over the years, CSALC has been involved in a number of community-led initiatives 

seeking to advance the rights of racialized communities, immigrants, refugees, and persons with 

precarious status. For instance, in 2007, CSALC co-founded the Colour of Poverty-Colour of 

Change Network, a coalition of individuals and community organizations working to redress racial 

inequities and the growing racialization of poverty in Canada.  

 

In sum, through its law reform activities, community engagement and test case litigation, CSALC 

has developed considerable expertise in various issues affecting racialized communities. 
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II. Concerns Regarding Bill 161 

 

As a community organization working with low-income tenants, workers, immigrants, refugees 

and persons with precarious status, we know firsthand the negative impacts that barriers to 

accessing justice faced by members of these groups.   

Racialized communities experience ongoing, disproportionate levels of poverty.  People of colour 

and Indigenous Peoples are more likely to fall below the Low Income Cut-Off/ Low Income 

Measure and to have related problems like poor health, lower education, and fewer job 

opportunities, than non-racialized people.1  

 

The Chinese and Southeast Asian communities that CSALC represent experience higher level of 

poverty as compared to white Ontarians.  In Ontario, 22.2% of the Chinese population and 18.4% 

of the Southeast Asian population live in poverty, compared to 11.5% of the population that does 

not identify as persons of colour.2 

 

Due to systemic racism, members of racialized communities are less likely to get jobs when equally 

qualified and are likely to make less income than their non-racialized peers. They are more likely 

to live and work in poor conditions, have less access to healthcare, and be victims of police 

violence. Members of these communities also experience greater barriers in accessing justice due 

to racism and other systemic barriers.  

 

While we acknowledge the positive steps taken by the Ministry to make statutory inclusion of 

community legal clinics and poverty law services in Bill 161 and the announcement to roll-back 

2020-21 budget cuts,3 the Bill, as it currently stands, presents concerning changes from Legal Aid 

Services Act, 1998 [LASA 1998].  

 

CSALC calls on the Ministry to protect the rights of low-income racialized Ontarians in accessing 

a strong legal aid system by amending provisions of the Bill which impede on legal clinics’ ability 

to provide effective and high-quality legal aid services throughout Ontario in a client-focused and 

accountable manner while ensuring value for money. 

 

In this submission, we will highlight our key concerns.  

 

1. The Purpose Clause in the current Bill signals the Ministry’s intention to weaken—

rather than improve—access to justice. 

 

CSALC strongly objects to the omission from the Purpose clause of phrases “access to justice”, 

“low-income Ontarians” and “disadvantaged communities”.4 The current legislation in LASA 1998 

provides for the legislative intent to ensure everyone is equal before the law, regardless of ability 

                                                             
1 2019 Colour of Poverty Fact Sheets: Understanding the Racialization of Poverty in Ontario, Canada, [COPC] 
https://colourofpovertyca.files.wordpress.com/2019/03/cop-coc-fact-sheet-2-an-introduction-to-racialized-
poverty-3.pdf.  
2 COPC, supra, https://colourofpovertyca.files.wordpress.com/2019/03/cop-coc-fact-sheet-cover-page-2.pdf.   
3 See pg 1 of ACLCO Submissions.  
4 Bill 161, Schedule 16, s. 1. 

https://colourofpovertyca.files.wordpress.com/2019/03/cop-coc-fact-sheet-2-an-introduction-to-racialized-poverty-3.pdf
https://colourofpovertyca.files.wordpress.com/2019/03/cop-coc-fact-sheet-2-an-introduction-to-racialized-poverty-3.pdf
https://colourofpovertyca.files.wordpress.com/2019/03/cop-coc-fact-sheet-cover-page-2.pdf
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to pay or other systemic barriers to justice, such as language. However, by omitting these phrases 

from the Purpose clause, the Ministry is signalling its intention to weaken—rather than improve—

access to justice in Ontario.  

 

In particular, we take issue with the omission of “disadvantaged communities”. The very existence 

of CSALC is to ensure that low-income, non-English speaking members of the Chinese and 

Southeast Asian communities are able to access legal services that are linguistically and culturally 

appropriate, and in a way that is respectful of these communities. We submit that the current 

community-based clinic system model is one that will best ensure a customized client-centered 

approach for marginalized communities and vulnerable groups.   

 

Recommendation 1: We ask the Government to adopt the recommendation of ACLCO to redraft 

the Purpose clause of the Bill as follows: 

 

1 The purpose of this Act is to promote access to justice throughout Ontario 

for low-income individuals and disadvantaged communities by means of: 

 

(a) the establishment of a flexible and sustainable legal aid system that 
provides effective and high-quality legal aid services throughout Ontario 
in a client-focused and accountable manner while ensuring value for 
money; and, 

(b) identifying, assessing and recognizing the diverse legal needs of low-
income individuals and of disadvantaged communities in Ontario. 

 
 

2. The provision of Legal Aid Services must be required by the statute; it must not be 

discretionary. 

 

Like ACLCO, we see as a fundamental flaw for the Bill to state LAO may provide legal aid 

services, but is not statutorily required.5  

 

Community legal clinics in Ontario are often described as the “jewel” of Canada’s legal system. 

One of the key reasons clinics have been so effective in addressing community needs is the 

existence of core and stable funding for the clinic system. 

 

Without core and stable funding, legal clinics would not be able to take on any clients with complex 

legal matters, or any legal matters that will take more than just a few months to resolve.   In effect, 

without core and stable funding, anytime legal clinic takes on a new case, we will have to warn 

the clients that if our funding is cut, we will have to stop representing them.  This is particularly 

troubling given many of the cases CSALC takes on are complex cases which do not get resolved 

at the first level of court or tribunal.  The uncertainty of funding would put clients with complex 

legal matters at an even greater disadvantage, as compared to clients with simple legal issues. 

 

                                                             
5 Bill 161, Schedule 16, ss. 3, 4. 
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Many of the clients we serve already come with a deep level of mistrust about the government and 

the legal system because of their negative experiences with the system, both in Canada an in their 

country of origin. Not being able to provide assurance to these clients about the services we provide 

will only further discourage them from seeking legal help.  

 

Further, clinics would also not be able to engage in any broad-based community projects that are 

likely to run beyond a year, irrespective of what the community needs due to fiscal uncertainty.   

 

Community legal clinics operate in a non-partisan manner and do not have vested interests in the 

outcome of any election.  Regardless of who is in power, the role of community legal clinics is the 

same: to ensure the voices of vulnerable communities are heard and their needs are addressed. 

 

Much has been said about the savings generated by investment in legal aid. The provision of core 

and stable funding for legal clinics is the only way to ensure low-income people’s legal needs are 

met and their access to justice will not be negatively impacted by changing government priorities. 

 

Recommendation 2: Any change to LASA 1998 should continue to recognize clinic law as a 

fundamental area of law to be covered by legislation and enshrine the need to provide core 

and sustainable funding to community legal clinics. 

 

 

3. Community legal clinic boards are best suited to determine the legal needs of individuals 

and communities served by the clinic  

 

Bill 161 expressly contemplates that only LAO shall determine the legal needs of individuals and 

communities in Ontario for legal aid services.6 LAO need only “have regard” to determinations by 

community legal clinics of the legal needs of the communities they serve.7 This is in direct contrast 

to the current legislation which mandates the role of clinic boards to determine legal needs of its 

communities.8 

 

The Bill, as it now stands, alters the fundamental characteristics of legal clinics, which include 

having an independent board of directors that is accountable and responsive to its client 

communities. The ACLCO submissions point out that the Bill removes from the current legislation 

any reference to specific duties of a clinic board of director and mandated role for clinic boards to 

determine the legal needs of its community. This change will potentially have more drastic effects 

on ethno-racial and specialty clinics that address legal needs systemically. 

 

The current LAO Board and senior management do not reflect the Chinese and Southeast Asian 

communities served by CSALC; nor does the LAO Board and senior management have any 

connection to these communities. We respectfully submit that the current Bill contemplates that 

LAO would become the centralized body that will determine the legal needs for all communities 

in Ontario. This would mean, in the case of the Chinese and Southeast Asian communities, that 

                                                             
6 Bill 161, Schedule 16, s. 6. 
7 Bill 161, Schedule 16, s. 5(5). 
8 Legal Aid Services Act, 1998, s. 39. 
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the people who decide what services to provide to our communities will have no connection to the 

very communities that require these services.   

 

We note with concern that there is not a single Asian Canadian among the senior management at 

LAO.  However well-meaning LAO might be, it calls into question how LAO could even begin to 

understand the needs of these communities. 

 

Given the lack of representation of LAO, the lack of LAO’s connection to and understanding of 

our communities’ needs, removing community board in the case of CSALC will have a negative 

impact on our client communities and may result in the reduction of legal services that are 

responsive to needs of these communities. 

 

Therefore, we must emphasize the critical role that Community boards play in ensuring 

accountability of legal clinics to the communities they serve. For ethno-racial legal clinics in 

general, community boards play an additional role of ensuring that clinics will be responsive to 

the needs of the specific racialized communities they serve. In the case of CSALC in particular, 

we have been able to adapt to the changing demographics because we are rooted in our community, 

and are led by a board of directors that come from and represent the communities we serve.  Our 

by-law specifically requires that our board of directors must come from the four communities we 

serve, because it is critical that any decision that we make about client services involve people who 

understand the respective community’s needs.    

 

It is, therefore, vital to the Chinese and Southeast Asian communities that any reform to the legal 

aid system should retain the current model of legal clinics: independent from LAO and governed 

by boards of directors that are accountable to the communities they serve. 

 

Recommendation 3: CSALC supports the ACLCO recommendation for the inclusion in the new 

legislation of a separate section that outlines the duties of clinic boards of directors as follows: 

Duties of community legal clinic board 

1. The board of directors of a clinic funded by the Corporation shall 
ensure that, 

a) the clinic complies with this Act and terms and conditions 
attached to the funding; 

b) the clinic complies with any direction issued by the board of 
directors of the Corporation; and 

c) the clinic meets the operational standards established by the 
Corporation. 
 

2. Subject to this Act, the board of directors of a clinic funded by the 
Corporation shall determine the legal needs of the individuals and 
communities served by the clinic and shall ensure that the clinic provides 
legal aid services in the area of poverty law in accordance with those needs. 
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4. Maintaining the Current Appointment Process and Selection Criteria for the 

LAO board 

 

Bill 161’s revised appointment process and selection criteria for the LAO Board of 

Directors suggest the government is seeking far greater and undue influence on access to 

justice through the provision of legal aid services in Ontario.  

The appointment process in LASA 1998 stipulates that the AG recommends five members 

of the Board, and five other members are selected by the AG from a list of persons 

recommended by the Law Society of Ontario.9 Under this current process, the AG also 

selects the LAO Board Chair from a list of persons recommended by a committee 

comprised of the AG, the Treasurer of the Law Society and a third party agreed on by 

them.10   

In Bill 161, the AG need only select “at least three but no more than five” appointees from 

the Law Society’s list and need only consult the Law Society when recommending the 

appointment of the LAO Board Chair.11 

Recommendation 4(a): CSALC strongly encourages the Ministry to adopt the ACLCO 

recommendation on the Appointment Process and Selection Criteria of the LAO Board of 

Directors.12  

 

The ACLCO recommends that the appointment process for the LAO 

board be that the Attorney General recommend an equal number of 

members of the board to those selected from a list of persons 

recommended by the Law Society; and, that the Attorney General 

select the Chair of the LAO board from a list of persons 

recommended by a committee comprised of the Attorney General, 

the Treasurer of the Law Society and a third party agreed on by them. 

 

The ACLCO also recommends that Bill 161 Section 21(3) be 

amended as follows: 

Section 21(3) Appointments made under subsection (2) are subject 

to the following restrictions: 

1. Five of the appointees shall be selected by the Minister from a 
list of persons recommended by the Law Society of Ontario. 

2. No more than five practising lawyers may be members of the 
board. 

                                                             
9 Legal Aid Services Act, 1998, s.5(2) 
10 Legal Aid Services Act, 1998, s. 5(2) 1. 
11 Bill 161, Schedule 16, s.21 (3) 1 and 4. 
12 See pgs 12-13 of the ACLCO Submissions. 
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3. The Attorney General shall ensure that the board as a whole 
has knowledge, skills and experience in the operation of clinics.  

In addition Bill 161 removes all criteria for selecting members to serve on the Board of Legal Aid 

Ontario.  These criteria were put in place to ensure only qualified candidates who understand and 

support the legal aid system, including the legal clinic system, would be appointed.  Removing 

these criteria means we could lose an important mechanism to vet candidates for their commitment 

to access to justice, and the people who will suffer the most are the low income people. 

 

Recommendation 4(b): The Ministry should amend Bill 161 by reinstating the existing 

qualifications for appointments to the LAO Board and to add new provision to ensure 

appointees to the LAO Board represent the diverse population in Ontario and understand 

the needs of low-income racialized communities.  

 

5. The Importance of “Community” in Community Legal Clinics 

Beyond the community board’s mandate to determine what are the legal needs of the community, 

clinics are in the best position to determine the best way to address these needs, be it through direct 

service and representation, public legal education, community engagement and/or systemic 

advocacy, including test case litigation. 

 

Over the years, CSALC has successfully advocated for tens of thousands of clients with respect to 

their legal issues by employing a combination of direct service, community education and 

engagement, and systemic advocacy. 

 

For instance, one of the areas of law that we practice is employment law; we have represented and 

continue to represent many clients working in low-waged jobs in non-unionized setting.  They 

work in restaurants, grocery stories, or factories, among others, where their rights under the 

Employment Standards Act (ESA) are routinely violated by employers.   

 

Through our work, we have helped clients collect wages that are owed by their employers.  We 

also work closely with Ministry of Labour to make sure employers who owe money will comply 

with the Ministry’s orders.   In one high profile case, we represented a group of about 60 employees 

working in four restaurants owned by the same employer.  They were owed approximately half a 

million in unpaid wages, termination and severance pay when their restaurants closed down for 

business.  In addition to helping the workers filed their ESA claims with the Ministry of Labour, 

we also ran a media campaign to talk about the impact of the case on the affected workers and to 

highlight the issues with enforcement by the Ministry.  We helped the Ministry gather evidence, 

which led to a successful prosecution of the employer, who was found guilty of violating the ESA 

and was sentenced to 90 days in custody, plus a fine of $900,000. 

 

Another example of the community education and advocacy work we do in employment law is a 

report we released in 2016, Sweet and Sour: The Struggle of Chinese Restaurant-Workers.  The 

report is based on a survey CSALC conducted of 184 Chinese restaurant workers who came to our 

clinic between 2014 and 2016 to seek help with their ESA claims. The report documents the 

rampant workers’ rights violation in the restaurant industry. The release of the report triggered a 
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review by the restaurant industry and the creation of a stakeholders review by the Ministry of 

Labour, which we were part of.   

 

Since the success of the restaurant workers’ report, we have been approached by many community 

partners to work on projects for vulnerable workers in other sectors, including nail technicians 

(who are mostly women of colour) and Chinese grocery store workers.  In addition to helping to 

empower these low-income workers through education and community engagement, we also 

represent individual nail technicians and grocery store workers who have been deprived of their 

legal entitlements under the ESA.   

 

Our success is due to our flexibility to adopt the measures and approaches that are most appropriate 

for our communities in each specific case, in order to best respond to the needs of the clients and 

the broader communities to which they belong. 

 

Recommendation 5: Community Legal Clinics should continue to have the flexibility to offer 

a broad range of services to meet the needs of their communities, including systemic work 

such as law reform, community development, test cases and public legal education   

 

III. Reverse the funding cuts to LAO 

 

In aiming to support a smarter and stronger justice system, we ask the government to reverse the 

cuts to LAO as a first step to improving clinic law services in Ontario.  

 

Last year’s funding cuts have had a significant impact on the services clinics provide in every 

part of the province, particularly services to the racialized communities who are over-represented 

among the low income population.   

 

While the Premier has promised that the cuts would not affect direct client services, in reality, 

services have already been reduced.  Clinics that got hit with at least 25% have no choice but to 

lay off staff or reduce hours of service in order to cope with the cuts.  As a result, some clinics 

have stopped taking on all new clients, while others could only provide summary advice but not 

full legal representation to new clients. 

 

In our clinic’s case, even though the actual funding cut amounts to just over 1%, yet because 

LAO has refused to provide any in-year increase, we had to relocate and cut back staffing just to 

cover a significant rent increase as of October 1, 2019.   As a result, we had to reduce some of 

our services for Vietnamese speaking clients. The relocation also disrupted our clinic services 

and it took us almost a month to return to normal services due to a number of unforeseen 

technical challenges.  

 

We appreciate that the province wants to focus on deficit reduction.  However, cutting legal aid 

funding makes no economic sense.  As the Chief Justice of the Supreme Court of Canada 

recently pointed out, studies in the U.S. and U.K. have confirmed that for every dollar invested 

in legal aid, the government saves about $5 in healthcare and other social costs. 
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We appreciate the work done by the Attorney General to stop further cuts from being instituted.  

However, unless the province reverses the 2019 cuts, some of the reduction in legal clinic 

services will never be restored. 

 

Recommendation 6: We ask the Ministry to reverse all cuts to Legal Aid as a further step to 

improving clinic law services in Ontario.   

 

IV. Conclusion 

 

To conclude, we are encouraged by the Ministry’s discussions and consultations with ACLCO and 

clinics in introducing Bill 161. Particularly, CSALC supports the significant shift in the 

government’s position regarding protection of the clinic model and the inclusion in Bill 161 of the 

following provisions: 

 

 Recognition of independent community legal clinics 

 Recognition of poverty law 

 Recognition that clinics are governed by boards of directors drawn from the communities 

they serve 

 Recognition that clinics determine the legal needs of the communities they serve in the 

area of poverty law  

 Mandatory provision that LAO have regard to the determinations by clinics when 

determining how to provide legal aid services in the area of poverty law 

 No prohibition against clinics engaging in any form of legal services, including law 

reform or community development work. 

We are heartened to see the inclusion of these provisions and strongly encourage the government 

to work with ACLCO and legal clinics towards positive amendments to the Bill and legislate 

protections for clinics to continue providing services within a robust and responsive legal aid 

system. 

 

In addition, we ask the Ministry to work with the Provincial and Federal Governments to reverse 

all cuts to Legal Aid as a further step to improving clinic law services in Ontario.   


