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June 10, 2020

The Honourable Roman Barber, MPP
Chair
Standing Committee on Justice Policy
Room 1405, Whitney Block
Queen's Park, Toronto, ON M7A 1A2

Re: Ontario Bill 161 Smarter and Stronger Justice Act 2019

On behalf of the Canadian life and health insurance industry, we wish to indicate our support for the
amendments contained in the above Bill in relation to its amendments to the Class Proceedings Act.
The proposed amendments will provide long over-due updates to the Act and will in our view help
establish a balanced approach to class actions in Ontario that will allow meritorious claims to move
forward more quickly and efficiently, thereby enhancing access to justice for both consumers and
businesses in Ontario.

The CLHIA is a voluntary association with member companies, which account for 99 per cent of
Canada’s life and health insurance business. The life and health insurance industry is a significant
economic and social contributor in Ontario. It protects approximately 10.9 million Ontario residents
and makes almost $45 billion a year in benefit payments to residents in Ontario (of which 90 per cent
goes to living policyholders as annuity, disability, supplementary health or other benefits and the
remaining 10 per cent goes to beneficiaries as death claims).

The CLHIA would commend the Bill for addressing the following issues highlighted in our submission
of May 31, 2018 to the Law Commission of Ontario in its’ consultation on class action reform:

· Enhanced consideration of alternative procedures (s. 5(1.1) (a))
· An enhanced certification test (s. 5(1.1) (b))
· Limiting multi-jurisdictional cases (s. 5(6) and (8))
· Administrative dismissal for delay (s. 29.1(1))
· Symmetrical rights of appeal (s. 30(2))

We would also like to reaffirm our support for the enhanced certification test. In our view, the test
for certification had become too lax in permitting weak claims to be certified that cannot be tried in a
reasonable fashion, which is inconsistent with the legislative intent. The addition of predominance
requirement will help ensure that a common issues trial could meaningfully address the claim. An
appropriately balanced test, as that contained in Bill 161, will help to free up court resources to
permit meritorious claims to proceed more expeditiously.
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Yours sincerely,

Craig Anderson
VP and General Counsel


