In 2019, Member of Provincial Parliament Will Bouma, introduced the Combating
Antisemitism Act, 2019 for first reading at the Ontario Legislature.

The purpose of the Act is to require the Ontario government to be guided by the working
definition of anti-Semitism and the list of illustrative examples of it, adopted by the IHRA.
The Bill is said to protect Ontarians from discrimination and hate amounting to anti-
Semitism.

The Bill also amends the Legislation Act, 2006 to adopt the working definition of anti-
Semitism of the IHRA. Section 87 of the Legislation Act, 2006 is amended by adding the
following definition:

“antisemitism” has the meaning set out in the working definition of antisemitism
and the list of illustrative examples of it adopted by the International Holocaust
Remembrance Alliance plenary on May 26, 2016.

The Working Definition of anti-Semitism, which the Ontario government intends to adopt is
as follows:

“Antisemitism is a certain perception of Jews, which may be expressed as hatred
toward Jews. Rhetorical and physical manifestations of antisemitism are directed
toward Jewish or non-Jewish individuals and/or their property, toward Jewish
community institutions and religious facilities.”

This, rather vague definition, enumerates a set of examples, which include but are not
limited to, the following:

e Accusing the Jews as a people, or Israel as a state, of inventing or exaggerating the
Holocaust.

e Accusing Jewish citizens of being more loyal to Israel, or to the alleged priorities of
Jews worldwide, than to the interests of their own nations.

e Denying the Jewish people their right to self-determination, e.g., by
claiming that the existence of a State of Israel is a racist endeavor.

e Applying double standards by requiring of it a behavior not expected or
demanded of any other democratic nation.



e Using the symbols and images associated with classic antisemitism (e.g., claims of
Jews killing Jesus or blood libel) to characterize Israel or Israelis.

e Drawing comparisons of contemporary Israeli policy to that of the Nazis.

e Holding Jews collectively responsible for actions of the state of Israel.

While some of these examples are rather straight forward, others are vague and legally
questionable. The items bolded are of particular concern in a free and democratic society.
More specifically, these examples limit our freedom of expression, a protected right through
section 2b) of the Charter of Rights and Freedoms.

Section 2b) of the Charter of Rights and Freedoms guarantees the freedom of thought,
belief, opinion and expression, including freedom of the press and other media of
communication. Section 2b) rights are subject to the limitation clause set out at section 1
of the Charter. Specifically, the rights and freedoms set out in it subject only to such
reasonable limits prescribed by law as can be demonstrably justified in a free and
democratic society.

The examples of the working definition violate our freedom of expression. The examples
effectively:

e Suppress our freedom to advocate Palestinian human rights;
e Suppresses our right to express ourselves vis-a-vis another government; and
e Creates a chilling effect which has no place in a free and democratic society.

It is my position that the limit on our freedom of expression is not justified through the
limitation clause set out at Section 1 of the Charter Protecting our freedom of expression is
a crucial instrument of democratic government. Academics and legal practitioners across the
nation are raising concerns over the constitutionality of such a law and its implications on
free speech in a democratic society. The Bill raises serious concerns over free speech of all
Ontarians. Free expression is instrumental to democratic governance. It is imperative that
the Committee consider the legality and constitutionality of the examples included in the
IHRA working definition. Alternatively, the requests is for the Committee consider adopting
the Definition uniquely, without the examples which are constitutionally questionable.
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