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Re: Submission on Bill 27, Working for Workers Act, 2021 

The Council of Ontario Construction Associations (“COCA”) is a federation of construction 

associations representing approximately 10,000 general and trade contractors, both unionized 

and non-union, of all sizes, that perform work in the industrial, commercial, institutional (ICI) 

and heavy civil construction sectors in all regions of Ontario. COCA is mandated to work with 

our members and officials at Queen’s Park to ensure that the provinces laws and regulations 

support success in the construction industry and foster broad prosperity across the province.   

We are pleased to have this opportunity to provide advice in respect of Bill 27, Working for 

Workers Act, 2021 and the Schedule 6 amendments to the Workplace Safety and Insurance Act 

(WSIA) that are contained in the Bill.  We have two recommendations for consideration by the 

Committee: 

Recommendation 1 

At the outset we must state in the strongest way possible and without equivocation that the 

proposed surplus funding corridor at the level of 115% to 125 % if far too high.  We believe this 

position is consistent with those of all employer representatives that made submissions to a 
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Ministry of Labour Training and Skills Development consultation on a WSIB surplus funding 

model that were held earlier this year.  Even the WSIB itself has told us that they can operate 

successfully with a lower corridor.   Here’s why: 

• Surplus funds beyond what might be reasonably necessary to provide a cushion against 

financial market shocks and other adverse events, are much better in the hands of 

employers, deployed for the purposes of expanding their businesses and creating jobs 

rather than sitting passively in the WSIB’s investment account  

• Surplus funding at the level of 115% to 125% will see unwanted intergenerational 

transfers of claims, it will have today’s employers paying for the claims of tomorrow’s 

employers.  This is not how the system should operate.  Today’s employers through 

their premiums must provide for today’s claims.  That’s how the insurance system works 

• Surplus funding at the level of 115% to 125% allows for the possibility of, if not invites, 

undisciplined and relaxed management on the part of the WSIB.  Ontario employers 

deserve and expect better and the WSIB is equipped with the competencies to deliver 

better 

• Ontario has the largest and most diverse economy among all Canadian jurisdictions.  

Because of this, our workers’ compensation system has successfully weathered 

significant financial market shocks and other adverse events in the past and there is no 

reason to think it will not do the same in the future.   

• Some witnesses may provide you with comparisons of the funding levels and funding 

policies of other Canadian jurisdictions. While these comparisons with other Canadian 

jurisdictions may be interesting, none have the scale and diversity of Ontario so 
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comparisons to other jurisdictions are of little relevance.  Ontario’s workers 

compensation system  

• The idea of a 115% to 125% funding corridor has its genesis in the WSIB Operational 

Review conducted on behalf of the Ministry of Labour Training and Skills Development 

by Sean Spears and Linda Regner Dykeman.  To the very best of our understanding, no 

employer stakeholder recommended such a high funding corridor to the reviewers.  

When a group of employer stakeholders that included a representative from COCA met 

in person for a discussion with reviewer Sean Spears, the issue of a surplus funding 

corridor was nowhere near top of mind at all with or pursued by Spears but was only 

raised by a stakeholder.  It did not appear to be a primary line of enquiry of the 

reviewers, so it is curious at best how this recommendation made its way into the 

Operational Review’s report  

For all these reasons, COCA recommends a lower surplus funding corridor of 105% to 110%. 

Unless there are extenuating circumstances that are clearly identified and communicated, the 

WSIB should remain at all times predisposed to making a surplus distribution whenever funding 

is within the 105% to 110% corridor.  The amount of the distribution should be designed to take 

funding down to the WSIB’s own target funding level in accordance with its own funding 

policies (described later in this submission). 

Recommendation 2 

The scope of the Bill 27 amendments to the WSIA is quite narrow.  The surplus funding 

distribution policy should form one part of much broader suite of funding policies that govern 

the province’s workers’ compensation system.  The authority for the development of these 
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funding policies should be held by the WSIB and not prescribed in regulations under the WSIA.  

The WSIB should have the authority, in consultation with stakeholders, to develop the broad 

range of funding policies now that it is fully funded.  Understanding that there are factors that 

are beyond the control of the WSIB, first and foremost in this suite of funding policies is that 

the WSIB should at all times be fully funded on a sufficiency basis. Here’s why we recommend 

that the WSIB must have the authority to develop the broad suite of funding policies: 

• Ontario’s workers’ compensation program is among the largest group insurance 

programs in North America.  It is a highly complex system with many moving parts and 

many unknowns.  The WSIB has a much better understanding of how this complex 

system works and it is staffed with the actuarial, financial, management and policy 

making competencies to develop and implement the appropriate policies 

• The WSIB has perhaps the very best stakeholder relations program among all 

government ministries and agencies.  Not only does the WSIB have a competent staff of 

workers compensation policy experts, it also enjoys positive working relationships with 

a wide range of policy development experts representing the employers, the labour 

community and from the actuarial profession.  The WSIB and its stakeholders don’t 

always see eye to eye on specific issues but in a respectful way both sides work together 

towards a system that serves the needs of workers and employers equally  

This recipe that includes expertise and stakeholder relationships is best positioned for 

successful workers compensation policy making. 

We are thankful for this opportunity to make these recommendations and trust they will be 

considered thoughtfully by all Committee members.   
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Respectfully submitted,  

Ian Cunningham 

President 

 

 


