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Standing Committee on the Legislative Assembly
Via email submission: ola.org/en/apply-committees
Queen’s Park

Members of the Standing Committee,
Re: Planning Act Changes: Bill 109, More Homes for Everyone Act, 2022

On behalf of the City of Toronto | submit the following comments regarding proposed Bill 109,
More Homes for Everyone Act, 2022. These comments will be reflected in an upcoming report
to Planning and Housing Committee on April 27t and Council on May 11th. Please be advised
that the timing of the release of the draft legislation and the meeting of the Standing Committee
provides insufficient time for Council to consider these comments.

Minister Review of Official Plans & Amendments - Suspension

The Planning Act currently provides the Minister 120 days to make a decision on official plan
matters for which the Minister is the approval authority. While we appreciate this is not
proposed to change, the introduction of a new discretionary authority for the Minister (17.
*40.1) — (40.1.3) to enable the suspension of the Minister’s approval timeline for a new official
plan and official plan amendments is of concern. This "stop the clock" authority is proposed to
be retroactive to amendments submitted prior to the enactment of the Bill. The effect of this
change is to alter the 'legislative framework' mid-stream. We respectfully request that matters
that are currently before the Minister be grandfathered from this legislative change.

For example, the City of Toronto has two Official Plan Amendments (OPAs) submitted for
Ministerial approval (OPA 524 and OPA 482) both of which pertain to Protected Major Transit
Station Areas in compliance with the Planning Act. One of the amendments has been before
the Minister in excess of a year. In the absence of grandfathering such official plan
amendments to obtain a timely decision from the Minister, the proposed legislation has the
potential to indefinitely delay key municipal policies from advancing in a timely fashion. The
amendments referenced above are the remaining legislative policy approval requirements in
order for the City to implement Inclusionary Zoning which presents a tangible opportunity to
deliver affordable housing within key transit station areas as provided by Provincial legislation.
The Minister did not refer the Inclusionary Zoning policies to the OLT although the Minister did
have the ability to do so.

In addition, the proposed Ministerial authority to suspend decision-making timelines has the
potential to prevent key policy initiatives, from coming into effect indefinitely or significantly
delaying policy matters which will help to advance the very intent of the legislation — bringing
more affordable housing to the market.
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With no indication as to the duration of the suspension, we request that the transition clause be
removed from the proposed Bill as it would have the effect of deeming existing Council-
adopted amendments, waiting for approval by the Minister for months to be indefinitely
suspended. This is counter to the intent to provide more transparency and certainty for the
market.

Official plans are required to be updated in a timely manner. The suspension provision as
proposed will only contribute to delays in a decision and is not consistent with the PPS as it
limits the municipality’s ability to update their official plan as set out in the PPS and will have
the cascading impact of delaying the advancement of as-of-right zoning.

Referring an Official Plan Matter (or part of it) to the Ontario Land Tribunal for a
Recommendation or Decision

The proposed Planning Act amendments would allow the Minister to refer official plan
amendments, or a part of an amendment, to the Ontario Land Tribunal for either a
recommendation or to make a decision.

The referral to the Tribunal for a recommendation or decision abdicates the Minister's
responsibility as the approval authority and could undermine the prohibition to prevent whole
Official Plan appeals and others such as MTSAs and PMTSAs.

Referral to the Tribunal could result in a hearing on official plan amendments that were
previously not subject to appeal. As part of this proposed referral process, the Tribunal would
have the authority to refuse or approve the plan (or part of it), make modifications to the plan,
or approve the plan (or part of it). The Tribunal can choose to hold a hearing or other form of
proceeding.

If the Tribunal holds a hearing and those who made submissions to Council on the OPA are
permitted to be parties to that hearing, the matter could be in litigation for several years.
Toronto's previous Municipal Comprehensive Review (OPA 231) was approved by the Minister
and received over 140 appeals and has been at the Tribunal since 2015 with 80 site specific
appeals, seven years later remaining to be heard. Remaining appellants to this matter
requested over 300-hearing dates to resolve their site specific appeals.

Overall, the level of uncertainty these changes reinsert in the land use planning system in
Ontario is of a concern especially when the market is experiencing the level of speculation it is
currently. The existing system of Minister's modifications could be improved by requiring
municipal and stakeholder consultation on draft modifications if transparency is the goal.

We request that the referral of official plan amendments subject to Ministerial approval
continue to be sheltered from protracted hearings at the Ontario Land Tribunal in order to
provide for timely decisions which will provide greater certainty for businesses making
investments both from a housing but also from an employment perspective.
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Streamlining the Approvals Process 34 (10.12) Proposed Application Fees Refund

The legislation proposes to require municipalities to refund, in part or in their entirety, fees for
rezoning applications if a decision by the municipality is not made within the timelines
prescribed in the Planning Act. This change is proposed to take effect on January 1, 2023.
Similarly, with regard to site plan applications, if the municipality has not approved plans within
the timelines prescribed in the Planning Act, the proposed legislation will require municipalities
to refund all or part or the application fees.

The proposed refund provisions are an overly blunt and unsubstantiated approach to attempt
to advance decisions on what, in most circumstances, are complex matters. This proposed
financially punitive approach fails to recognize the complexities of infill development. While the
goal of the legislation is to encourage faster review and approval of applications, due to the
timelines necessary for internal review, consultation, and collaboration with applicants, City
staff and Council may frequently be left with no option but to refuse applications to avoid
refunding application fees that have been used to resource the review of the application.

As is currently the case, applicants will be able to appeal Council’s decision to the Ontario
Land Tribunal, incurring further costs to the City that are not covered by application fees.
These appeals, will only add to the existing backlog of OLT cases to be heard, and would
result in unnecessary delays to the creation of new housing.

The proposed refund structure and associated timelines undermine desired collaboration
between applicants, staff, elected officials, and residents on planning applications. Notably, the
proposed timelines do not include a “stop the clock” mechanism that provides the applicant
time to respond to comments or requirements and submit a revision package. Further, there
are other Planning Act provisions that impact the timeline for review of zoning applications,
including requirement for notice and the holding of a statutory public meeting. Further,
consultation that takes place during the application review, builds the community capacity for
change, and often reduces the prospect of an appeal later.

In addition, the legislation fails to recognize that there are periods of time when municipal
councils are not able to hear matters including periods during election years and other breaks
in Council decision making.

Application fees are intended to support the City’s review of the application. They are not a
revenue generating tool but act as a cost recovery mechanism. Staff time and City resources
required to review applications are not currently funded via any other source, such as property
taxes. If the cost of reviewing applications is no longer guaranteed through application fees,
the City will need to find another source of funding.

While the intent of the proposed application refund timeline is presumably to expedite the
approval process, in effect this needlessly punitive legislation will result in the unnecessarily
pre-emptive refusal of applications, resulting in further delays, added cost to municipalities and
applicants, less public consultation, and ultimately less desirable project outcomes. We request
that these proposed changes regarding fee refunds in the legislation be deleted in their entirety
and that the Minister explore other avenues to help municipalities expedite approvals in an
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effort to deliver new housing. Alternatively we would request an extension until January 1,
2024 for implementation.

Proposed Amendments to Site Plan Control

The timeline to appeal a site plan application for non-decision is proposed to be increased from
30 days to 60 days. This change will apply to applications submitted on or after July 1, 2022.
The extension is welcome, however, the effective date of July 1, 2022 does not permit enough
time to implement the proposed changes. Currently, once site plan drawings are approved the
City issues Notice of Approval Conditions (NOAC) with the requirement for the applicant to
satisfy certain conditions. Once the applicant satisfies the prescribed conditions final site plan
approval is granted. The onus to advance the application shifts, in part, to the applicant during
the period to fulfill the conditions.

The timeframe of 60 days allows for City staff to review the application but does not provide
sufficient time for an applicant to prepare a response, resubmission or satisfy conditions, in
advance of application fees having to be refunded. The proposed refund requirements, as
proposed, are problematic.

As proposed in the legislation, if a site plan application cannot be supported, for example if it
does not conform to the in-force Zoning By-law, a refund would still be required. In many
instances applicants submit zoning and site plan applications concurrently. In these instances,
site plan application timing cannot be met as the prescribed timelines do not allow sufficient
time to bring a Zoning By-law amendment into force and approve a Site Plan application.

The legislation proposes amendments requiring municipalities to delegate site plan approval.
Toronto City Council has previously implemented the delegation of Site Plan Control to the
Chief Planner.

A new complete application process for site plan applications is also proposed. The City
supports this express authority respecting completeness of site plan applications, however, it
would require an amendment to the City’s Official Plan and therefore the timing for
implementation of the 60 day approval or fee refund proposal following submission of a
complete application is of concern. It is unlikely the statutory requirements for an Official Plan
Amendment and the time it would take for the OLT to hear any appeals would make it possible
to implement this new process by January 1, 2023.

Proposed Amendments to Subdivision Control

The proposed legislation prescribes that an approval authority may deem a Draft Plan of
Subdivision application that lapsed within the past five (5) years to not have lapsed provided
that such subdivision application had not previously been deemed to not have lapsed. There
are no concerns regarding this change.

In addition to the above, with regard to Draft Plan of Subdivision applications, the Minister may
prescribe matters that are not permitted to be imposed as conditions to subdivision approval.
These matters have not yet been disclosed, and the City will respond when they are outlined
by the Province.
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Community Infrastructure and Housing Accelerator Tool and proposed Tool Guideline

The proposed amendments would establish a new Community Infrastructure and Housing
Accelerator (CIHA) tool. However, before the tool can be used the Minister would be required
to publish guidelines.

An analysis of the proposed tool reveals that the introduction of the CIHA would formalize
requirements by which a municipality may request that the Province exercise the Minister's
zoning order powers under the Planning Act. If utilized for municipal priority projects, the tool
could speed up approvals for housing and community infrastructure, while increasing
transparency that is absent in the use of Minister's Zoning Orders (MZO) alone.

Toronto City Council is on record with the Ministry of Municipal Affairs and Housing with
respect to principles that the Province should consider prior to enacting a MZO and supports
the introduction of a CIHA tool as it would increase accountability by requiring municipalities to
provide notice and consult with the public before a Community Infrastructure and Housing
Accelerator request is submitted to the Minister of Municipal Affairs and Housing. Public
engagement not only results in more informed residents, but also can generate more support
for the final decisions reached by decision makers.

The contents of the Guidelines address the City's previous concerns regarding the expanded
use of MZOs. The City has previously recommended that zoning order powers include
consultation, engagement and agreement with the affected municipality in advance of making
a decision to issue a MZO. The City has currently operationalized this approach on matters
where City Council has requested the Minister make a Minister's Zoning Order.

Additionally the Guidelines ensure that development can be implemented at the local level by
giving consideration to potential land-use planning issues related to site plans and ensure that
the development is compatible with the surrounding area, contributes to the economic, social,
cultural and environmental vitality of the City.

Overall, the City is concerned that the principle of local decision making in land use planning is
strengthened and supported to deliver on contextually appropriate provincial directions, and
not undermined where a parallel approval process with little consultation and less adherence to
provincial policy becomes more the norm. The City's experience implementing Provincially
mandated directions such as Secondary and Accessory Dwelling Units reflect the utility of local
decision making in land use planning.

Regulations re: surety bonds and other instruments

The City has concerns about the proposed regulatory change as it could impact the City's
ability to control the type of financial security we require. Typically, the City of Toronto has
requested applicants provide a letter of credit to secure obligations imposed as a condition to
an approval in connection with a planning application. The conditions imposed are typically for
the construction of vital municipal infrastructure to support the increase in population in the
area due, in part, to development.
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A surety bond is different from a letter of credit as it typically does not guarantee any funds, but
rather requires the surety to see that a commitment is fulfilled. A surety might perform an
investigation to determine if it is even obliged to respond to a claim on the bond and may
dispute the position of a municipality. A municipality would then be forced into protracted
litigation with the surety. The surety may also have the ability to choose what new entity will
fulfill the obligation (depending on the wording of the bond). This leaves a municipality without
control over timing and even fulfilling the obligation. Unless the Province is considering a form
of demand bond, like cash, be provided by sureties, this is untenable for the City.

Community Benefits Charge

Proposed amendments to the community benefits charge (CBC) tool which aim to increase
transparency and implement regular reviews are welcomed by the City. If approved, those
changes could improve the tool's overall operation, efficacy, and value. However, the City
believes that there is an additional opportunity to improve upon the potential effectiveness of
the CBC tool. As enacted municipalities are able to accept in-kind contributions as an
alternative to a cash payment; yet any agreement between the city and a land-owner to
provide an in-kind contribution cannot be registered on-title to bind future owners of the land.
The provision of in-kind contributions are regularly associated with the performance of a future
obligation and without the ability to register those obligations on title there is little incentive to
accept in-kind community benéefits if there is no simple mechanism to secure the commitment
of future owners.

Conclusion

Thank you for consideration of these comments on the proposed Bill 109, More Homes for
Everyone Act, 2022. We look forward to continuing to work with the Province to explore
changes to the legislation that respond to the practical realities of land use and development
planning in Ontario. If you have any questions about our submission please feel free to contact
Kerri Voumvakis, Director of Strategic Initiatives, Policy & Analysis, City Planning, 416-392-
8148 Kerri.Voumvakis@toronto.ca.

Sincerely,

Gregg Lintern, MCIP, RPP
Chief Planner and Executive Director
City Planning Division
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