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Court File No.: CV-21-00656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

 
NOTICE OF MOTION 

(Pension) 
 

 Laurentian University of Sudbury (“LU”) will make a motion to Chief Justice Morawetz 

of the Ontario Superior Court of Justice on March 15, 2021, at 9:00 A.M. (Eastern Time), or as 

soon after that time as the motion can be heard, via Zoom videoconference due to the COVID-19 

pandemic. 

PROPOSED METHOD OF HEARING: 

This motion is to be heard via Zoom videoconference, the details of which are attached at Schedule 

“A”. 

THIS MOTION IS FOR: 

1. An Order (the “Pension Order”) substantially in the form attached at Tab 3 of the Motion 

Record of the Applicant dated March 8, 2021, that, among other things1:  

(a) abridges, if necessary, the time for service of the Notice of Motion and Motion 

Record in respect of this motion and dispenses with further service thereof; 

 
1 All capitalized terms not otherwise defined in this Notice of Motion are as defined in the Affidavit of Dr. Robert 
Haché sworn January 30, 2021 (the “Initial Haché Affidavit”) contained at Tab 2 of the Application Record filed in 
support of the Initial Order. 
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(b) permits LU to apply the Transfer Ratio (as defined below) to commuted value 

transfer requests made by individuals who have already received a retirement or 

termination statement and election form indicating that they may elect to receive a 

100% commuted value transfer from the Pension Plan and for whom such transfers 

have not yet been made from the Pension Plan (the “CV Interim Applicants”), 

pursuant to the terms of the Pension Plan, the Ontario Pension Benefits Act, R.S.O. 

1990, c. P.8 (the “PBA”) and  Regulation 909 thereto (the “Regulations”); 

(c) orders that any CV Interim Applicant who has already requested a commuted value 

transfer may re-elect whether to receive an immediate or deferred pension, as 

applicable, or a commuted value transfer based on the Transfer Ratio; 

(d) declares that LU, its officers, directors, members of the LU Pension Committee, 

Eckler Ltd., and RBC Investor Services Trust shall have discharged their duties and 

shall incur no liability or obligations by complying with the terms of the proposed 

form of Order; 

(e) confirms that the payment by LU of its portion of the assessment in respect of the 

Pension Benefits Guarantee Fund (“PBGF”) due on March 30, 2021 covering the 

Pension Plan pre-filing period of July 1, 2019 to June 30, 2020 is stayed pursuant to 

the terms of the Amended and Restated Initial Order dated February 11, 2021 (the 

“Amended and Restated Initial Order”); and 

(f) such further and other relief as counsel may advise and this Honourable Court may 

permit. 
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THE GROUNDS FOR THIS MOTION ARE: 

2. LU is a non-share capital corporation that was incorporated pursuant to An Act to Incorporate 

Laurentian University of Sudbury, S.O. 1960, c. 151 C. 154 (the “Act”). LU is a publicly-

funded, bilingual and tricultural postsecondary institution located in Sudbury, Ontario. 

3. LU is the sponsor and administrator of the Pension Plan, and one of the employers under the 

Pension Plan. 

4. The Pension Plan is registered with the Financial Services Regulatory Authority of Ontario 

(“FSRA”) under the PBA and with the Canada Revenue Agency under the Income Tax Act, 

R.S.C. 1985, c. 1 (5th Supp). 

5. The last actuarial valuation conducted in respect of the Pension Plan was as of January 1, 

2020. The valuation demonstrated that the Pension Plan is 104.7% funded on a going-

concern basis, 85.4% funded on a solvency basis and 65.8% funded on a hypothetical wind-

up basis. 

6. The transfer ratio is a measure of a pension plan’s assets versus its liabilities as if it were 

wound-up.  The Pension Plan’s transfer ratio, as described in the last valuation report, is 

65.8% (the “Transfer Ratio”).    

Commuted Value Transfers 

7. Former members of the Pension Plan are entitled to commute their pension entitlements at 

any age and at any time prior to commencing receipt of their pension. 

6



- 4 - 

 

 

8. The PBA and Regulations provide that if a pension plan has a transfer ratio of less than 1, 

commuted value transfers under the pension plan may be paid in two installments. The first 

installment is paid at a reduced percentage of their total value, which percentage is calculated 

by application of the applicable transfer ratio. The remainder of the commuted value must 

be paid out within 5 years. 

9. LU’s past practice has been to pay commuted value transfers at 100%, in compliance with 

an exception applicable to low-volume commuted value activity under the PBA. Given the 

estimated wind-up funded position of the Pension Plan referred to above and LU’s 

insolvency, if this practice were to continue there would add additional pressure on the 

funded status of the Pension Plan.  

10. LU, in its fiduciary capacity, will mitigate this risk by transferring commuted values in 

accordance with the Transfer Ratio. To do otherwise would be inequitable to the active 

members and retirees of the Pension Plan, as it would further reduce their benefit security at 

a time when the Pension Plan is in deficit and LU’s future is uncertain. On this basis, LU has 

decided that all new retirement and termination statements prepared will indicate that 

commuted value transfers out of the Pension Plan are available at the Transfer Ratio based 

on the latest actuarial valuation report, not 100%. 

11. This motion relates to the commuted value payments for the CV Interim Applicants, who 

are all individuals who already have received pension statements that permit them to make 

commuted value transfers out of the Pension Plan at 100%. 
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12. Upon termination or retirement from employment, LU, as administrator of the Pension Plan, 

through its third party administrator, Eckler Ltd., prepares and delivers to the beneficiary a 

package containing a retirement or termination statement, as applicable, an election form, 

and a request for supporting documents. The election form permits members to elect to either 

keep their entitlement in the Pension Plan (i.e., receive a deferred pension or, if of retirement 

age, an immediate pension) or to receive a commuted value.  Until just after February 1, 

2021, pension statements were prepared using LU’s past practice of paying 100% commuted 

values. Commuted values, once authorized by LU, are paid by the trustee for the Pension 

Plan, RBC Investor Services Trust. 

13. Eight former members of the Pension Plan have recently elected to receive a 100% 

commuted value transfer out of the Pension Plan.  These elections have not been processed.  

A further 19 former members of the Pension Plan have received a retirement or termination 

statement and election form indicating they could transfer 100% of their commuted value 

out of the Pension Plan.   

14. Together, this group of 27 former members described in paragraphs 12 and 13 are the Interim 

CV Applicants.  If required to be transferred at 100% instead of 65.8%, the commuted values 

of the Interim CV Applicants would deplete the Pension Plan’s assets by approximately $1.6 

million.  

15. The group of 27 former members includes six represented by the Laurentian University 

Faculty Association, six represented by the Laurentian University Staff Union, nine non-

unionized staff of LU, and six who were non-unionized employees of other participating 

employers (SNOLab (three), MIRARCO (two), and Huntington University (one)).  
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16. Applying the Transfer Ratio to any commuted value transfers requested by the Interim CV 

Applicants, despite that they have previously received statements allowing for 100% 

transfers, will ensure that the Pension Plan is administered with an even-hand and in the best 

interests of all beneficiaries, as is required by LU’s fiduciary duties.  It is also consistent with 

the PBA which entitles former members to receive a commuted value at no less than the 

transfer ratio in the last actuarial valuation report, subject to ongoing monitoring of the 

transfer ratio.  

17. To ensure they are treated equitably, LU proposes that the Interim CV Applicants have the 

option to re-elect to instead receive an immediate or deferred pension, as applicable, or to 

receive a commuted value transfer based on the Transfer Ratio.  Notice of such election will 

be provided to each Interim CV Applicant in accordance with the draft Order contained at 

Tab 3 of the Motion Record. 

18. The Monitor is supportive of the application of the Transfer Ratio to any commuted value 

transfers to be made in respect of the Interim CV Applicants. 

Pension Benefits Guarantee Fund Assessment 

19. A payment is due in respect of a PBGF assessment for the Pension Plan on March 30, 2021 

in the amount of $919,234.66 ($851,143.20, plus provincial tax of $68,091.46). The PBGF 

assessment is in respect of the July 1, 2019 – June 30, 2020 Pension Plan fiscal year.  This 

is a pre-filing period and, accordingly, the PBGF assessment is a pre-filing obligation. 

20. The PBGF assessment is payable by all employers under the Pension Plan, of which LU is 

one. LU’s pro rata share of the Pension Plan’s solvency liabilities is 91.6%. Accordingly, 
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the proportion of the PBGF assessment attributable to LU is $842,018.34. The stay of the 

PBGF assessment payment that is sought to be confirmed will only apply to the LU portion, 

and not to the portion attributable to the other employers. 

21. Paragraph 12 of the Amended and Restated Initial Order orders that, among other things, LU 

shall not make any payments on account of amounts owing by LU to any of its creditors as 

of the date of the Order. PBGF is a creditor on account of amounts owed with respect to pre-

filing obligations. 

Other Grounds  

22. The provisions of the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, and the 

inherent and equitable jurisdiction of this Honourable Court;  

23. Sections 42 and 22 of the PBA;  

24. Section 19 of the Regulations; 

25. Section 142 of the Courts of Justice Act (Ontario); and 

26. Such further and other grounds as counsel may advise and this Court may permit.  

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of this 

application: 

1. The Affidavit of Dr. Robert Haché sworn January 30, 2021 and Exhibits attached thereto, 

previously filed;  

2. The Affidavit of Bobbie-Jo Brinkman sworn March 8, 2021 and Exhibits attached thereto; 
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3. The Second Report of the Monitor, to be filed; and 

4. Such further and other evidence as counsel may advise and this Court may permit.  

 

March 8, 2021  THORNTON GROUT FINNIGAN LLP 
100 Wellington Street West 
Suite 3200 
TD West Tower, Toronto-Dominion Centre 
Toronto, ON   M5K 1K7 
 
D.J. Miller (LSO# 34393P) 
Email: djmiller@tgf.ca   
 
Mitchell W. Grossell (LSO# 69993I) 
Email: mgrossell@tgf.ca  
 
Andrew Hanrahan (LSO#78003K) 
Email: ahanrahan@tgf.ca 
 
Derek Harland (LSO# 79504N) 
Email: dharland@tgf.ca   
  
 
Tel: 416-304-1616 
Fax: 416-304-1313 
 
Lawyers for the Applicant 
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Schedule “A” 
Conference Details to Join Motion via Zoom 

 
 
Join Zoom Meeting 
https://ca01web.zoom.us/j/67075515693?pwd=WEkvVVFhR0VRaHVOL0ZxZ0IyL2M1QT09 
 
Meeting ID: 670 7551 5693 
Passcode: 007112 
One tap mobile 
+16132093054,,67075515693#,,,,*007112# Canada  
+16473744685,,67075515693#,,,,*007112# Canada 
 
Dial by your location 
        +1 613 209 3054 Canada 
        +1 647 374 4685 Canada 
        +1 778 907 2071 Canada 
        +1 204 272 7920 Canada 
        +1 438 809 7799 Canada 
        +1 587 328 1099 Canada 
        855 703 8985 Canada Toll-free 
Meeting ID: 670 7551 5693 
Passcode: 007112 
Find your local number: https://ca01web.zoom.us/u/gck86lXun 
 
Join by SIP 
67075515693@zmca.us 
 
Join by H.323 
69.174.57.160 (Canada Toronto) 
65.39.152.160 (Canada Vancouver) 
Meeting ID: 670 7551 5693 
Passcode: 007112 
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Schedule “B” 
 

SERVICE LIST 
 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS  
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF 
SUDBURY 
 

SERVICE LIST 
(as at March 8, 2021) 

 
THORNTON GROUT FINNIGAN LLP 

100 Wellington St. West, Suite 3200 
TD West Tower, Toronto-Dominion Centre 
Toronto, ON   M5K 1K7 

D.J. Miller 
Tel:  416-304-0559 
Email:  djmiller@tgf.ca 

Mitchell W. Grossell 
Tel:  416-304-7978 
Email:  mgrossell@tgf.ca 

Andrew Hanrahan 
Tel:  416-304-7974 
Email:  ahanrahan@tgf.ca 

Derek Harland 
Tel:  416-304-1127 
Email:     dharland@tgf.ca 
 
Lawyers for the Applicant 
 

ERNST & YOUNG INC. 

100 Adelaide Street West 
EY Tower 
Toronto, ON M5H 0B3 
 

Sharon Hamilton 
Tel:  416-943-2153 
Email:  sharon.s.hamilton@ca.ey.com 

Michael Nathaniel 
Tel:  416-932-5837 
Email:  michael.nathaniel@ca.ey.com 
 
Court-appointed Monitor of the Applicant 
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STIKEMAN ELLIOTT LLP 

5300 Commerce Court West 
199 Bay Street 
Toronto, ON M5L 1B9 

Ashley Taylor 
Tel:  416-869-5236 
Email:  ataylor@stikeman.com   

Elizabeth Pillon 
Tel:  416-869-5623 
Email:  lpillon@stikeman.com    

Ben Muller 
Tel:  416-869-5543 
Email:  bmuller@stikeman.com    

Lawyers for the Monitor 

LENCZNER SLAGHT ROYCE SMITH 
GRIFFIN LLP 

130 Adelaide Street West, Suite 2600 
Toronto, ON M5H 3P5 

 
Peter J. Osborne 
Tel:  416-865-3094 
Email:  posborne@litigate.com  

David Salter 
Tel:  416-649-1818 
Email:  dsalter@litigate.com 

Lawyers for the Board of Governors of 
Laurentian University of Sudbury 

MINISTRY OF THE ATTORNEY 
GENERAL 

McMurtry-Scott Building 
720 Bay Street, 11th floor 
Toronto, ON M7A 2S9 

Michelle Pottruff 
Tel:      416-528-1235 
Email:      michelle.pottruff@ontario.ca  
 
Lawyer for the Ministry of Colleges and 
Universities 
 

HICKS MORLEY LLP 

77 King Street West 
39th Floor 
Toronto, ON M5K 1K8 

Michael J. Kennedy 
Tel:      416-864-7305 
Email:      michael-kennedy@hicksmorley.com  
 
Labour Counsel to the Applicant 
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FOGLER, RUBINOFF LLP 
 
77 King Street West, Suite 3000 
Toronto, ON M5K 1G8 
 
Martin R. Kaplan 
Tel:  416-941-8822 
Email:  mkaplan@foglers.com 

Vern W. DaRe 
Tel:  416-941-8842 
Email:  vdare@foglers.com 

Joseph Fried 
Tel:  416-941-8836 
Email:  jfried@foglers.com 

Lawyers for the DIP Lender, Firm Capital 
Mortgage Fund Inc. 
 

BLAKE, CASSELS & GRAYDON LLP 

199 Bay Street 
Suite 4000, Commerce Court West 
Toronto, ON M5L 1A9 
 

Pamela L.J. Huff 
Tel:  416-863-2958 
Email:  pamela.huff@blakes.com 

Aryo Shalviri 
Tel:  416-863-2962 
Email:  aryo.shalviri@blakes.com  

Jules Monteyne 
Tel:  416-863-5256 
Email:     jules.monteyne@blakes.com   

Lawyers for Royal Bank of Canada   

FASKEN MARTINEAU DUMOULIN LLP 

Bay-Adelaide Centre 
333 Bay Street, Suite 2400 
P.O. Box 20 
Toronto, ON M5H 2T6 

Stuart Brotman 
Tel:  416-865-5419 
Email:  sbrotman@fasken.com 

Dylan Chochla 
Tel:  416-868-3425 
Email:  dchochla@fasken.com 

Mitch Stephenson 
Tel:  416-868-3502 
Email:  mstephenson@fasken.com 

Lawyers for Toronto-Dominion Bank 

CHAITONS LLP 

5000 Yonge Street, 10th Floor 
Toronto, ON M2N 7E9 
 
George Benchetrit 
Tel:  416-218-1141 
Email:  george@chaitons.com  
 
Gary Feldman 
Tel:  416-218-1130 
Email:  gary@chaitons.com  
 
Lawyers for Bank of Montreal 
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CAISSE POPULAIRE VOYAGEURS INC. 

40 Elm Street, Unit 166 
Sudbury, ON P3C 1S8 

Richard Dupuis, Director 
Tel:               705-525-2373 
Email:           richard.u.dupuis@desjardins.com 
 

ATTORNEY GENERAL OF CANADA 
 
Department of Justice 
Ontario Regional Office 
The Exchange Tower 
130 King Street West 
Suite 3400, Box 36 
Toronto, ON   M5X 1K6 
 
Diane Winters 
Tel:    647-256-7459 
Email:    diane.winters@justice.gc.ca  
 
Lawyer for Canada Revenue Agency including 
Charities Directorate 
  

RYDER WRIGHT BLAIR & HOLMES 
LLP 
 
333 Adelaide Street West, 3rd Floor 
Toronto, ON M5V 1R5 

David Wright  
Tel:  416-340-9070 Ext. 237 
Email:  dwright@rwbh.ca 

Labour Counsel for Laurentian University 
Faculty Association (LUFA) 
 

GOLDBLATT PARTNERS LLP 
 
20 Dundas Street West, #1039 
Toronto, ON M5G 2C2 

Clio Godkewitsch 
Tel:        416-979-4059 
Email:    cgodkewitsch@goldblattpartners.com  

Insolvency Counsel for LUFA 
 

 

Susan Philpott 
Tel:        416-979-6417 
Email:        sphilpott@goldblattpartners.com 

Charles Sinclair 
Tel:        416-979-4234 
Email:        csinclair@goldblattpartners.com 

Insolvency Counsel for LUFA and lawyers for 
Ontario Public Service Employees Union 
(OPSEU), Local 667 
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200 Wellington Street West, Suite 602 
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Tracey Henry  
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Michael D. Wright  
Tel:  416-306-8270 
Email:  mwright@wrighthenry.ca  

Brendan Scott 
Tel:  416-306-8277 
Email:  bscott@wrighthenry.ca   

Lawyers for Laurentian University Staff Union 
(LUSU) 
 

MCMILLAN LLP 
 
Brookfield Place 
181 Bay Street, Suite 4400 
Toronto ON M5J 2T3 

Tushara Weerasooriya  
Tel:  416-865-7890 
Email:       tushara.weerasooriya@mcmillan.ca  

Stephen Brown-Okruhlik  
Tel:  416-865-7043 
Email:   stephen.brown-okruhlik@mcmillan.ca  

Matthew DeAmorim 
Tel:  416-945-8012 
Email:          matthew.deamorim@mcmillan.ca   

Lawyers for St. Joseph’s Health Centre of 
Sudbury and St. Joseph’s Continuing Care 
Centre of Sudbury 

 

Wael Rostom  
Tel:  416-865-7790 
Email:             wael.rostom@mcmillan.ca  

Peter Giddens  
Tel:  416-307-4042 
Email:             peter.giddens@mcmillan.ca  

Guneev Bhinder 
Tel:  416-307-4067 
Email:             guneev.bhinder@mcmillan.ca    

Lawyers for Canada Foundation for Innovation 
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DELL FINANCIAL SERVICES CANADA 
LIMITED 
 
155 Gordon Baker Road, Suite 501 
North York, ON M2H 3N5 
 
Gregory J. Segal, Legal Counsel 
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Email:     gregory_segal@dell.com   
 

KOSKIE MINSKY LLP 

20 Queen Street West  
Suite 900, Box 52 
Toronto, ON M5H 3R3 

Murray Gold 
Tel:  416-595-2085 
Email:  mgold@kmlaw.ca    

James Harnum 
Tel:  416-542-6285 
Email:  jharnum@kmlaw.ca   

Lawyers for Ontario Confederation of 
University Faculty Associations  
 

 

Andrew J. Hatnay 
Tel:  416-595-2083 
Email:  ahatnay@kmlaw.ca     

Sydney Edmonds 
Tel:  416-595-2260 
Email:  sedmonds@kmlaw.ca  
 
Lawyers for Thorneloe University  
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LENOVO FINANCIAL SERVICES 
 
5035 South Service Road 
Burlington, ON L7R 4C8 
 
Randy Poulton, Regional Leasing Manager 
Email:     customerservice@lenovofs.ca  
 

DAVIES WARD PHILLIPS & VINEBERG 
LLP 

155 Wellington Street West 
40th Floor 
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Natasha MacParland 
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Lawyer for Zurich Insurance Company Ltd. 
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77 King Street West, Suite 400 
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Email:  kenneth.kraft@dentons.com   
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Email:  daniel.loberto@dentons.com   

Lawyers for Queen’s University 
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GOWLING WLG (CANADA) LLP 

1 First Canadian Place 
100 King Street West, Suite 1600 
Toronto, ON M5X 1G5 

Virginie Gauthier  
Tel:  416-844-5391 
Email:       virginie.gauthier@gowlingwlg.com   
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Lawyers for the Assemblée de la francophonie 
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 IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY 

 Court File No. CV-21-00656040-00CL 

 ONTARIO 
SUPERIOR COURT OF JUSTICE 

(COMMERCIAL LIST) 

Proceedings commenced at Toronto 

 
NOTICE OF MOTION 

(Pension Order) 
 

 THORNTON GROUT FINNIGAN LLP 
3200 – 100 Wellington Street West 
TD West Tower, Toronto-Dominion Centre 
Toronto, ON   M5K 1K7 
 
D.J. Miller (LSO# 344393P) 
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Court File No.: CV-21-656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE  

(COMMERCIAL LIST) 

IN THE MATTER OF THE COMPANIES’ CREDITORS 
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR 
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF 

SUDBURY 

Applicant 

AFFIDAVIT OF BOBBIE-JO BRINKMAN 
(Sworn March 8, 2021) 

I, BOBBIE-JO BRINKMAN, of the City of Oshawa, in the Province of Ontario, MAKE 

OATH AND SAY AS FOLLOWS: 

1. I am a law clerk with the firm of Thornton Grout Finnigan LLP, counsel for Laurentian 

University of Sudbury (“LU”), the Applicant in this CCAA proceeding.  The facts stated 

herein are determined from the face of the documents that I have received, each of which 

are attached hereto as Exhibits. 

2. Attached hereto as Exhibit “A” is a copy of a letter dated March 8, 2020, from Eckler Ltd., 

the actuary and third-party administrator of the Pension Plan (“Eckler”), to Normand 

Lavallee, the Associate Vice-President, Financial Services of LU, describing the 

commuted value transfers from LU’s pension plan and its recommendation in respect of 

same, which was provided to me by Mr. Lavallee. 
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3. Attached hereto as Exhibit “B” is a copy of a letter dated March 8, 2020, from Eckler to 

Normand Lavallee, describing the Pension Benefits Guarantee Fund assessment in respect 

of LU’s pension plan, which was provided to me by Mr. Lavallee. 

4. I swear this Affidavit for the sole purpose of providing copies of these letters from Eckler 

to the stakeholders in this CCAA proceeding, and the Court, and for no other or improper 

purpose. 

 

SWORN remotely via videoconference,  
by BOBBIE-JO BRINKMAN stated as 
being located in the City of Oshawa, in the 
Province of Ontario, before me at the City 
of Toronto, in the Province of Ontario, this 
8th day of March, 2021, in accordance with 
O. Reg 431/20, Administering Oath or 
Declaration Remotely 
 
 
 
 

   

BOBBIE-JO BRINKMAN 

Commissioner for Taking Affidavits, etc.    
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This is Exhibit “A”, referred to in the 

Affidavit of BOBBIE-JO BRINKMAN,  
sworn before me via videoconference  

this 8th day of March, 2021. 

 

___________________________________ 
A Commissioner for taking Affidavits, etc. 
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  ECKLER.CA VANCOUVER    •    WINNIPEG    •    TORONTO    •    MONTRÉAL    •    QUÉBEC CITY    •    HALIFAX    •    BARBADOS    •    JAMAICA 

WINNIPEG   
2475 – One Lombard Place office +1 204.988.1586 
Winnipeg, Manitoba fax +1 204.988.1589 
Canada  R3B 0X3   
   
Simon Deschênes, FSA, FCIA, CFA   
Direct Line: 204-988-1576 
Email Address: sdeschenes@eckler.ca 
 
Bryan Merida, FSA, FCIA 
Direct Line: 416-696-3008 
Email Address: bmerida@eckler.ca 
 

 

 

March 08, 2021 

Mr. Normand Lavallée 
Associate Vice-President | Vice-recteur associé 
Financial Services | Services financiers 
Laurentian University 
935 Ramsey Lake Rd.  
Sudbury, ON P3E 2C6 
 
Dear Mr. Lavallée: 
 
Re:  Transfers of Commuted Values from the Retirement Plan of Laurentian University of Sudbury and 
the Federated Universities and other Employers (the “Plan”) 
 
Further to our discussion, Laurentian University (the “University”) has asked us to provide comments on the 
transfers of commuted values from the Plan, the current status of commuted value requests, and the financial 
impact to the Plan of processing commuted values based on the University’s past practice at this time.  We 
are writing in our capacity as the actuary and third party administrator for the Plan.  
 
Commuted Value Transfers 
 
Under the Plan, members who leave their employment with the University or other participating employers 
may elect to convert their monthly pension to a lump sum commuted value.  Except for employees hired on 
or after September 24, 2017, this right to a commuted value is available to employees leaving their 
employment at any age, not only before early retirement age as required under the Pension Benefits Act 
(Ontario) (the “PBA”).  The Plan also allows former members to elect to commute their entitlements at any 
time following termination of employment and prior to the end of the year they reach age 71, when they must 
begin to receive retirement income under the Income Tax Act.   
 
We prepared an actuarial valuation as of January 1, 2020.  The actuarial valuation report is attached as 
Appendix “A” to this letter.  The transfer ratio is a measure of the Plan’s assets versus its liabilities as if the 
Plan were wound-up.  The transfer ratio in the most recently filed actuarial valuation report for the Plan is 
65.8%.  This represents an estimated wind-up deficit in the Plan of approximately $237 million. 
 
The PBA provides that where a pension plan has a transfer ratio of less than 100%, upon the termination of 
a member, the plan administrator may:  
 
(i) transfer the commuted value at the transfer ratio from the last valuation report (which was 65.8% on 

the January 1, 2020 valuation date), and transfer the balance over no more than five years;  
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(ii) transfer the full commuted value after the employer makes additional contributions to “top-up” the 
deficiency between 100% and the pension plan’s transfer ratio; or 

 
(iii) transfer the full amount of the commuted value subject to certain low volume thresholds.   
 
The University’s past practice has been to transfer full commuted values out of the Plan under option (iii).   
 
Option (iii) is such that the unfunded portion of every transfer that is paid out of the Plan is essentially 
“borrowed” from the rest of the assets attributable to every other Plan member. When commuted values are 
frequent and substantial, this has the effect of further deteriorating the Plan’s financial position and creates 
an additional burden on Plan funding when a subsequent actuarial valuation is conducted. 
 
In addition, if commuted value transfers to former members who elect to transfer their pension entitlements 
out of the Plan are processed at 100% of the commuted value in accordance with the University’s past 
practice, there is a risk of unfairness to other beneficiaries whose entitlements remain in the Plan.  
 
At the direction of the University, Eckler has stopped processing termination packages and the University 
has stopped authorizing the payment of all commuted values temporarily, as the implications of the 
University’s Companies’ Creditors Arrangement Act (“CCAA”) filing are being considered. Details of the 
outstanding member packages and pending payments are provided later in this letter.    
 
Given the foregoing, we agree with the recent decision of the University to resume commuted value transfers 
cautiously.  We believe this is best addressed by option (i) above and should be based on the transfer ratio 
contained in the latest actuarial valuation report for the Plan.   
 
Transfer Ratio Monitoring and Results  
 
The transfer ratio is a measure of the Plan’s assets versus its liabilities as if the Plan were wound-up.  As 
noted, the transfer ratio in the most recently filed actuarial valuation report is 65.8%.   
 
As a result of the market fluctuations resulting form the COVID-19 pandemic, and guidance provided by FSRA 
in their May 22, 2020 approach 1 document, Eckler has been providing the University with monthly updates 
beginning October 1, 2020 (updates were quarterly prior to this).   
  
As of February 1, 2021, the Plan’s transfer ratio is estimated to be 64.4% and over the last 12 months has 
dropped to as low as 62% (April 1, 2020).  We expect the transfer ratio to improve when measured as at 
March 1, 2021 due to the increase in yields since February 1, 2021.  Although we do not yet have information 

 

 

 

 

1 Limitations on Commuted Value Transfers and Annuity Purchases (DB Pension Plans) published May 22, 
2020 
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on the Plan’s investment return for February 2021 (which is likely to improve the estimated transfer ratio 
further), the estimated March 1, 2021 transfer ratio is 67.4%. 
 
Current Retirement Processes and Member Elections for Commuted Value Transfers 
 
The following summarizes the practices with respect to administering commuted value elections under the 
Plan.   
 
Upon an active member indicating that they intend to retire from service, Eckler, on behalf of the University 
as plan administrator, prepares and delivers a retirement package containing a retirement statement, 
election form, and supporting documents.  The retirement statement describes the monthly benefit the active 
member would receive immediately or at their normal retirement date if not yet age 65, as well as the 
commuted value of their pension entitlement.  The active member must return their election and supporting 
forms.  The election is then authorized by the University before payment (either a monthly benefit or a 
commuted value transfer) is made by the Plan’s trustee, RBC Investor Services Trust.   
 
If an active member terminates employment before age 55, they are provided with a termination statement 
outlining the estimated value of their monthly pension benefit and the commuted value of their pension, and 
an election form.  The election form permits members to either keep their entitlement in the Plan (a deferred 
pension) or to transfer it out.  If the member chooses to transfer their commuted value out of the Plan, they 
will receive additional forms that must be completed and returned to Eckler before the transfer can be 
authorized by the University and paid by the Plan’s trustee.   
 
Former members must submit an application form to Eckler in order to request a commuted value transfer.  
Once they submit the form, Eckler calculates their commuted value and then sends that information along 
with additional forms, to the former member.  If the former member chooses to transfer their commuted value 
out of the Plan, they must complete the additional forms that must be returned to Eckler before the transfer 
can be authorized by the University and paid by the Plan’s trustee.   
 
The University directed Eckler to temporarily stop preparing pension statements and sending election forms 
shortly after its CCAA proceeding began on February 1, 2021.  We understand the University has not 
authorized the transfer of a commuted value payment since February 4, 2021 but has continued to authorize 
the payment of monthly pension benefits as elections have been returned.   
 
The following sets out the status of commuted value requests and inquiries as of March 1, 2021.  Further 
inquiries have been received after March 1, 2021.   
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There have also been many inquiries about commuted values received from members by Eckler and we 
understand from your team at the University as well.   
 
As of February 1, 2021, eight members had provided all the forms necessary for the University to authorize a 
commuted value transfer out of the Plan.  None of these have been authorized for payment.  Election forms 
that include commuted value amounts available for election had been issued to a further 19 members as of 
February 1, 2021.  Together, these 27 members all received statements indicating their right to a full 
commuted value payment along with an election form (termination or retirement) as attached as Appendix 
“B”. 
 
Now that the University has made the decision to begin to pay commuted values based on the transfer ratio, 
we will action the University’s decision by amending retirement and terminations statements to incorporate 
this limitation and proceed to issue those statements in the normal course.  The pension plan projection tool 
available to members will also be amended to make this clear. 
 
For the 27 members who have been provided with election forms already, those members could be given 
the option to either proceed with the transfer at the transfer ratio, or if they prefer, to re-elect a different 
option.  Of the group of 27, only 7 are eligible to commence a retirement income, whether as a monthly 
pension from the Plan or by purchasing an annuity or receiving retirement income from a life income fund. 
The other 20 are not yet eligible to commence retirement income and even if they proceeded with a transfer 
at the transfer ratio, the transferred amount, would generally remain locked-in until reaching retirement age.  
 
The group of 27 includes six members who were represented by the Laurentian University Faculty 
Association, six members who were represented by the Laurentian University Staff Union, nine members 
who were non-unionized employees of the University, three who were non-unionized employees of SNOLab, 
two who are   non-unionized employees of MIRARCO, and one who was a non-unionized employee of 
Huntington University.   
 

Volume of Outstanding Commuted Value (“CV”) Inquiries (as at March 1, 2021) 

Status of CV Transfer 
Requests 

Retirement Eligible 
(Member Age ≥ 55) 

Non-Retirement 
Eligible 
(Member Age < 55) 

Total 
Members 

Total 
Commuted 
Value 

CV Election Provided and 
Returned Prior to 
February 1 (not yet 
authorized to be paid) 

3 5 8 $764,249 

CV Election Provided but 
not Returned Prior to 
February 1 

4 15 19 $4,045,946 

Total 7 20 27 $4,810,195 
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If this group were to have the continued right to receive 100% of their commuted value paid in a single lump 
sum, rather than in two installments (65.8% now and the balance within five years) and were all to elect that 
option, the additional value of funds that could be transferred out of the Plan is approximately $1.6 million.   
 
We would be pleased to consider any questions you may have. 
 
 
 
 
 
   
Simon Deschênes, FSA, FCIA, CFA 
Principal and Actuary 
Eckler Ltd.   

 Bryan Merida, FSA, FCIA 
Actuarial Consultant 
Eckler Ltd. 
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Laurentian University Actuarial Report as at January 1, 2020   1 .  

1 

Report on Actuarial Valuation of the Retirement Plan of 
Laurentian University of Sudbury and its Federated and 
Affiliated Universities as at January 1, 2020 
(Registration Number 0267013) 


Section 1. EXECUTIVE SUMMARY 







 





 







 





























 

 



 

 



 

 

42



 
 

Laurentian University Actuarial Report as at January 1, 2020   2 .  

2 




























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

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

 

 



 

  

  

  

  

  

 

  

  

  

  
  

  



 
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Section 2. INTRODUCTION 
















































 









 













 














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


























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Section 3. GOING CONCERN VALUATION 







 

 

 

 













 

  

  

  

  

DB actuarial value of assets  

DC assets  

Total going concern assets  

  

  

  

  

  

  

  

  

  

  

DB actuarial liabilities plus PfAD  

  

  

  

  




 

  



48
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





























































     





    

     

     

     

     



 
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



  

  

  




 

  

  

  

  




 

   

   

   

 


 

   

   

   

   

  

  

  

  

  

  





 







 
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









  

  

  

  

  

  

  

   




 

  

  

  

 








 
 






























 







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Section 4. HYPOTHETICAL WIND-UP VALUATION 







 



 







 















 









 





 





 





52



 
 

Laurentian University Actuarial Report as at January 1, 2020   1 2.  

12 









  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

















  













 

53
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















 

 

















 
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Section 5. SOLVENCY VALUATION 













  

  

  

  

  




 

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  

  





 

  

  














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














 
 



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Section 6.  ELIGIBLE CONTRIBUTIONS 













 Monthly Contributions 
 2020 2021 2022 

   





  





  

   

   



- 

- 























  

   























 





 








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Section 7. PENSION BENEFIT GUARANTEE FUND  
  (“PBGF”)







  

  

  

  

  

  



58
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Section 8. TRANSFER RATIO  





 



 

















 





 





 




























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





















































 









 









 







 











62
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





















































 





 









 





 
















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





















 

 

 

 

 

 

 

 

 

 



 







 
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



 















 











 

  







   

   

   

   

   











 

 

 

 





 

 

 

 

 

 



 
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

 

 

 







 





  

  

  

  

  

  

  

  

  

  







  

  

  

  

  





As with the previous valuation, we used the projected unit credit actuarial cost method to determine the 
going concern actuarial liabilities of the Plan and the employer’s current service cost in respect of the 
defined benefit provision of the Plan.  Under this method, the actuarial liabilities consist of the present 
value of pensions in payment and vested deferred benefits for terminated members, plus that portion of 
the future benefits expected to be paid to present members which are related to their credited service up 
to the valuation date.  Amounts of pension are determined based on each member’s projected final 
average earnings.  If the value of these actuarial liabilities plus the PfAD exceeds the actuarial value of 
the assets (determined as described below), the excess is defined as the unfunded actuarial liability and 
is funded by fixed special payments over a specified period or periods. 
 
The employer’s current service cost for the defined benefit provision for the year following the valuation 
date is the present value of benefits accrued by Plan members with respect to their service in that year. 
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The characteristics of this actuarial cost method are that it matches year-by-year costs of benefits 
expected to be accrued by the Plan members each year to the contributions required for those years and 
since it results in a pattern of progressively increasing costs for an individual employee as that employee 
ages, it may also result in progressively increasing costs for the Plan as a whole if the average age profile 
of the Plan membership increases from year to year. 
 




























































 

 

 

 

 

 






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




























































































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
































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  

 

 















  

 













 











 









 











 











 






























































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 









 



 





















73



74



 
 

Laurentian University Actuarial Report as at January 1, 2020   3 4.  

34 



   





 

   

   

   

   

  

   

   

   

   

  

   

   

   







 

















 

    
    

    

    

    

    

    

    

    

    

    

    

    

    

    

    

    
    

    

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

 
  






























      

      

      

      

      

      

      

      

      

      

      

      

      


   

  


 
   





 



 







 



       

       

       

       

       

       

       

       

       

       

       

       

       


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   





   





 



 







 



       

       

       

       

       

       

       

       

       





   



 
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


















   

   

   

   

   

   

   

   

   

   

   

    




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







 

  

  

  

  

  

  

  

  



 
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













 



 

















































 
























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



85







 












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



 











 

 



 







 






 








 

 


 

 

 











 





 




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


 







 
























    

   
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








 










 
 











 











 


  


 


 

 

   


















 







 


 

 










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This is Exhibit “B”, referred to in the 

Affidavit of BOBBIE-JO BRINKMAN,  
sworn before me via videoconference 

this 8th day of March, 2021. 

 

 

___________________________________ 
A Commissioner for taking Affidavits, etc. 
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  ECKLER.CA VANCOUVER    •    WINNIPEG    •    TORONTO    •    MONTRÉAL    •    QUÉBEC CITY    •    HALIFAX    •    BARBADOS    •    
JAMAICA 

WINNIPEG   
2475 – One Lombard Place office +1 204.988.1586 
Winnipeg, Manitoba fax +1 204.988.1589 
Canada  R3B 0X3   
   
Simon Deschênes, FSA, FCIA, CFA   
Direct Line: 204-988-1576 
Email Address: sdeschenes@eckler.ca 
 
Bryan Merida, FSA, FCIA 
Direct Line: 416-696-3008 
Email Address: bmerida@eckler.ca 
 

 

 

March 08, 2021 

Mr. Normand Lavallée 
Associate Vice-President | Vice-recteur associé 
Financial Services | Services financiers 
Laurentian University 
935 Ramsey Lake Rd.  
Sudbury, ON P3E 2C6 
 
Dear Mr. Lavallée: 
 
Re:  Laurentian University at Sudbury (the “University”) and the Pension Benefits Guarantee Fund 
(“PBGF”) Assessment 
 
We write to you in our capacity as actuary for the Retirement Plan of Laurentian University of Sudbury and 
its Federated and Affiliated Universities (the “Plan”) regarding the PBGF assessment payable in respect of 
the Plan due on March 30, 2021 which relates to the July 1, 2019 to June 30, 2020 Plan year.    
 
Background 
 
The PBGF is a fund established under the Pension Benefits Act (the “PBA”) that protects the first $1,500 of 
monthly pension benefits earned by Ontario members of single employer defined benefit pension plans, like 
the Plan.   
 
Pursuant to Regulation 909 under the PBA (the “Regulation”), the PBGF is funded by annual assessments 
payable by the employers whose employees, former employees, and retired employees participate in 
covered defined benefit pension plans.  Assessments are payable within 9 months after a pension plan’s 
year end, on the PBGF assessment date.  
 
In the case of the Plan, which has a year end of June 30, the assessment date is March 30, 2021 for the 
assessment payable in respect of the year that ended June 30, 2020. 
 
We have included a draft FSRA Form 2.2 - PBGF Assessment Certificate for the Plan showing that the total 
assessment due on March 30 is approximately $919,234 ($851,143 + $68,091 on account of retail sales tax 
of 8%).   
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Calculating the PBGF Assessment 
 
The PBGF assessment is a function of two metrics: (1) a pension plan’s PBGF assessment base; and (2) the 
number of the plan’s Ontario-based plan beneficiaries as of the fiscal year end to which the PBGF assessment 
relates.   
 
The PBGF assessment base is the difference between a plan’s PBGF liabilities (i.e., the portion of its solvency 
liabilities for pensions accrued to the last valuation date (January 1, 2020) that relate to Ontario beneficiaries 
- for the Plan, 100%) and its solvency assets.   
 
The PBGF assessment does not consider new benefit accruals, or service cost/incremental cost (incremental 
cost is a measure of how new pension accruals would impact solvency or wind-up).   
 
If an employer has made special payments in excess of what is required by the PBA between the fiscal year 
end and the PBGF assessment date, this reduces the amount due but otherwise, the PBGF assessment does 
not reflect current state or relate to ongoing member accruals.  The University did not make such additional 
special payments.    
 
Apportioning the PBGF Assessment 
 
The University’s pro-rata share of the Plan’s solvency liabilities, relative to the other employers under the 
Plan, is 91.6%.  On this basis, the proportion of the PBGF Assessment attributable to the University is 
$842,018.34 ($779,646.99 + $62,371.36 on account of retail sales tax of 8%).   
 
 
 
 
   
Simon Deschênes, FSA, FCIA, CFA 
Principal and Actuary 
Eckler Ltd.   

 Bryan Merida, FSA, FCIA 
Actuarial Consultant 
Eckler Ltd. 

 
     
 
 

92



Appendix “A” 
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  
         

  

    
 

 

 

           

          

 
   

 

   

  

  

 


    


 


                    

    

                
          

                
 

                
 

         

     

   



            

   

   

 



 
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  
         

  

  

  

  

       

           

          

          
              
 

       

         
             
              
 

      

            
 

        

            
























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  
         

  

       

                 
              

            

        

                    


                 

 

      
    

 

    
    

 
 



 


 
  




       









       









       









       









      

             

             

  




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  
         

  

      

                 

                 

  

             
       

             
           

             
       

      

         

            

           

         

  

          
         

          

      

          

         

        


























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  
         

  

      

  

           

           

                  
   

  

 

 

      

                    
                        
                    

   



 

               
                
                 
                    
                 
               


 

 


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Court File No. CV-21-00656040-00CL 

ONTARIO 
SUPERIOR COURT OF JUSTICE 

COMMERCIAL LIST 

THE HONOURABLE CHIEF 

JUSTICE MORAWETZ 

) 
) 
) 

MONDAY, THE 15th      

DAY OF MARCH, 2021 

 

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, 
R.S.C. 1985, c. C-36, AS AMENDED 

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF  
LAURENTIAN UNIVERSITY OF SUDBURY 

Applicant 

ORDER 

(Re: Pension) 

THIS MOTION, brought by Laurentian University of Sudbury (“LU”) pursuant to the 

Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”), for an 

order: (a) applying the Transfer Ratio (as defined below) to commuted value transfer requests from 

all Interim CV Applicants (as defined below); and (b) confirming that the PBGF Assessment 

Payment (as defined below) is stayed pursuant to the terms of the Amended and Restated Initial 

Order, was heard this day by videoconference via Zoom in Toronto, Ontario due to the COVID-

19 pandemic. 

ON READING the Notice of Motion of LU dated March 8, 2021, the affidavit of Dr. 

Robert Haché sworn January 30, 2021 and the Exhibits thereto (the “Initial Haché Affidavit”) 

that was previously filed in this proceeding, the Affidavit of Bobbie-Jo Brinkman sworn March 8, 

2021 and the Exhibits thereto and the Second Report of the Monitor dated March [►], 2021 and 

on hearing the submissions of counsel in attendance, no one appearing for any other person on the 

service list, although duly served as appears from the Affidavit of Service of [►] sworn March 

[►], 2021 and the Affidavit of Service of [►]  sworn March  [►] , 2021 in respect of service of 

the Motion Record upon the Interim CV Applicants (as defined below), 
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Service and Definitions 

1. THIS COURT ORDERS that the time for service of the Notice of Motion is hereby 

abridged and validated so that this motion is properly returnable today and hereby dispenses with 

further service thereof. 

2. THIS COURT ORDERS that capitalized terms used herein that are not otherwise defined 

shall have the meaning ascribed to them in the Initial Haché Affidavit. 

Application of the Transfer Ratio for Commuted Value Transfers 

3. THIS COURT ORDERS AND DECLARES that LU, in its capacity as an Applicant 

herein and as sponsor and administrator of the Pension Plan (as such term is defined in the Initial 

Haché Affidavit), shall be permitted to transfer commuted values from the Pension Plan based on 

a transfer ratio equal to 65.8% (the “Transfer Ratio”), being the transfer ratio contained in the 

most recently filed actuarial valuation report for the Pension Plan (effective as of January 1, 2020 

and filed with the Financial Services Regulatory Authority of Ontario in December 2020), in 

accordance with the Ontario Pension Benefits Act and the regulations thereto (the “PBA”) for any 

individual who has received a retirement or termination statement and election form from LU 

indicating that he or she may elect to receive a 100% commuted value transfer from the Pension 

Plan and for whom such transfers have not yet been made (the “Interim CV Applicants”).  

4. THIS COURT DECLARES AND ORDERS that any Interim CV Applicant who has 

elected a commuted value transfer shall be given a re-election form, which form must be submitted 

in writing to LU within 30 days of notice of this Order, to elect to either receive an immediate or 

deferred pension, as applicable, or a commuted value transfer based on the Transfer Ratio.  Each 

such Interim CV Applicant shall receive a copy of this Order from LU, and be advised of the 30-

day period within which such election shall be made in writing to LU. Any such Interim CV 

Applicant who does not make an election in writing to LU within 30 days of the date upon which 

notice of this Order is provided to them, shall be deemed to have withdrawn their application for 

a transfer of their commuted value and shall retain their entitlement to a deferred pension from the 

Pension Plan. 

5. THIS COURT ORDERS AND DECLARES that LU, whether acting in its capacity as a 

debtor company or as the sponsor and administrator of the Pension Plan or otherwise, including 
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its directors, officers and members of the LU Pension Committee, whether acting in any delegated 

or other capacity, Eckler Ltd., and RBC Investor Services Trust, shall have discharged their 

fiduciary or contractual duties to the Pension Plan and its active members, inactive members and 

all other beneficiaries and shall not incur any liability or obligation by transferring commuted 

values from the Pension Plan in accordance with the terms of this Order. 

6. THIS COURT ORDERS AND DECLARES that, notwithstanding anything in this 

Order, any future adjustments to the applicable Transfer Ratio for the purpose of commuted value 

transfers shall be established in accordance with the PBA, or by further Order of this Court. 

Stay of Pension Benefits Guarantee Fund Assessment Payment 

7. THIS COURT ORDERS AND CONFIRMS that, for greater certainty, the payment due 

on March 30, 2021 in the amount of $842,018.34 in respect of LU’s pro rata portion of assessment 

fees payable to the Pension Benefits Guarantee Fund relating to the Pension Plan for the pre-filing 

period of July 1, 2019 to June 30, 2020 (the “PBGF Assessment Payment”), is stayed and 

suspended in accordance with paragraph 12 of the Amended and Restated Initial Order of this 

Court dated February 11, 2021. 

8. THIS COURT ORDERS that none of LU or any of its directors, officers, employees, 

agents, advisors or consultants shall incur any obligation or liability as a result of the stay and 

suspension of the PBGF Assessment Payment in accordance with the terms of this Order. 

General 

9. THIS COURT ORDERS that this Order and all of its provisions are effective as of 12:01 

a.m. Eastern Time on the date of this Order, and is enforceable without any need for entry and 

filing. 

10. THIS COURT ORDERS that this Order shall have full force and effect in all provinces 

and territories in Canada. 

11. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal, 

regulatory or administrative body, having jurisdiction in Canada or in the United States of America 

to give effect to this Order and to assist LU the Monitor and their respective agents in carrying out 

the terms of this Order. All courts, tribunals, regulatory and administrative bodies are hereby 
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respectfully requested to make such orders and to provide such assistance to LU and to the 

Monitor, as an officer of the Court, as may be necessary or desirable to give effect to this Order, 

to grant representative status to the Monitor in any foreign proceeding, or to assist LU and the 

Monitor and their respective agents in carrying out the terms of this Order. 

 
 

__________________________________ 
CHIEF JUSTICE G.B. MORAWETZ 
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