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Court File No.: CV-21-00656040-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY

NOTICE OF MOTION
(Claims Process Order)

Laurentian University of Sudbury (the “Applicant” or “LU”) will make a motion to Chief
Justice Morawetz of the Ontario Superior Court of Justice on Friday, May 28, 2021, at 8:30 A.M.
(Eastern Time), or as soon after that time as the motion can be heard, via Zoom videoconference

due to the COVID-19 pandemic.

PROPOSED METHOD OF HEARING:

This motion is to be heard via Zoom videoconference, the details of which are attached at Schedule

“’4”

THIS MOTION IS FOR:

1. An Order (the “Claims Process Order”) substantially in the form attached at Tab 3 of the
Motion Record of the Applicant dated May 21, 2021 that establishes a claims process (the
“Claims Process”) for the identification, quantification, and resolution of all Claims

against the Applicant and its Directors and Officers (each as defined in the Claims Process

Order);

2. An endorsement that amends paragraph 36 of the Amended and Restated Initial Order (as

defined below) to increase the maximum amount of fees and disbursements of independent



counsel to the Board of Governors (“Board Counsel”) permitted to be paid by the

Applicant from $250,000 plus HST to a maximum amount of $500,000, plus HST; and

3. Such further and other relief as this Honourable Court deems just.

THE GROUNDS FOR THIS MOTION ARE:

4. Capitalized terms not otherwise defined herein shall have the meaning ascribed to them in

the proposed Claims Process Order.

Overview

5. On February 1, 2021, the Applicant sought and received an initial order granting it
protection under the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, as
amended (the “CCAA”), and approving a stay of proceedings for the initial 10-day period

(the “Stay Period”).

6. On February 11, 2021, the Court issued an Amended and Restated Initial Order (the
“Amended and Restated Initial Order”) that, among other things, extended the Stay

Period up to and including April 30, 2021.

7. On May 2, 2021, following a brief extension of the Stay Period to that date, the Court

extended the Stay Period up to and including August 31, 2021.

The Claims Process Order

8. The Applicant is seeking to implement the Claims Process to ascertain the potential

universe of Claims that may exist against the Applicant and its Directors and Officers. This



10.

11.

will allow the Applicant to pursue its restructuring, develop a plan of compromise and

arrangement, and to have those Claims determined.

The Claims Process sought by the Applicant represents a fair, efficient, and reasonable
process for the determination and resolution of Claims against the Applicant and the

Directors and Officers.

The Applicant developed the proposed Claims Process in consultation with the Monitor
and the Monitor’s counsel. The Monitor supports the Applicant’s request for the Claims

Process Order.

The Applicant also engaged with a number of key stakeholders regarding the proposed
form of Claims Process Order, including: (i) LU’s major pre-filing lenders (Royal Bank of
Canada, Toronto-Dominion Bank, and the Bank of Montreal); (ii) the Laurentian
University Faculty Association; and (iii) the Laurentian University Staff Union

(collectively, the “Consulting Stakeholders”).

Increase to Board Counsel’s Professional Fees

12.

Paragraph 36 of the Amended and Restated Initial Order limited the amount of fees that
could be incurred by independent counsel to the Board (“Independent Counsel”) to a
maximum amount of $250,000 plus HST, pending further Order of the Court. Independent
Counsel has been very busy throughout the CCAA proceedings and is expected to continue

to be.



13. The Monitor supports the increase to the cap on the Independent Counsel’s professional
fees to $500,000 plus HST.
Other Grounds

14.  The provisions of the CCAA and the inherent and equitable jurisdiction of this Honourable

Court; and

15.  Such further and other grounds as counsel may advise and this Court may permit.

THE FOLLOWING DOCUMENTARY EVIDENCE will be used at the hearing of this

application:

16. The Affidavit of Dr. Robert Haché sworn May 21, 2021 and the Exhibits attached thereto;

17. The Fourth Report of the Monitor, to be filed; and

18.  Such further and other evidence as counsel may advise and this Court may permit.
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Schedule “A”
Conference Details to Join Motion via Zoom

Join Zoom Meeting
https://ca0lweb.zoom.us/j/642115256547pwd=0Q2RJSmUyckNONGXxZZWNTZ3JoV01GZz09

Meeting ID: 642 1152 5654

Passcode: 240794

One tap mobile
+16473744685,,64211525654#,,,,%240794# Canada
+17789072071,,64211525654#,,,,*240794# Canada

Dial by your location

+1 647 374 4685 Canada

+1 778 907 2071 Canada

+1 204 272 7920 Canada

+1 438 809 7799 Canada

+1 587 328 1099 Canada

+1 613 209 3054 Canada

855 703 8985 Canada Toll-free
Meeting ID: 642 1152 5654
Passcode: 240794
Find your local number: https://ca0lweb.zoom.us/u/gCmyJ4NGH

Join by SIP
64211525654@zmca.us

Join by H.323

69.174.57.160 (Canada Toronto)
65.39.152.160 (Canada Vancouver)
Meeting ID: 642 1152 5654
Passcode: 240794


https://ca01web.zoom.us/j/64211525654?pwd=Q2RJSmUyckN6NGxZZWNTZ3JoV01GZz09
https://ca01web.zoom.us/u/gCmyJ4NGH
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LIMITED
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North York, ON M2H 3NS5
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Email: gregory segal@dell.com
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Murray Gold
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Lawyers for Queen’s University
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Lawyers for Huntington University

SUDBURY NEUTRINO OBSERVATORY
LABORATORY

Creighton Mine #9
1039 Regional Road 24
Lively, ON P3Y 1N2
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Clarence Virtue
Email: Clarence.Virtue@snolab.ca

MINING INNOVATION
REHABILIATION AND APPLIED
RESEARCH CORPORATION

Cliff Fielding Building, Room CF203
935 Ramsey Lake Road

Sudbury, ON P3E 2C6

Tel: (705) 675-1151

Jennifer Abols, President
Email: jabols@mirarco.org
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Mark G. Baker
Tel: 416-777-0100
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CORFAB COMPANY LIMITED

1360 Kelly Lake Road
Sudbury, ON P3E 5P4

John Corsi, President
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Email: jcorsi@jcorsi.com

F&M CAULKING LIMITED

10 Kenmore Avenue, Unit #1
Stoney Creek, ON L8E 5N1

Jeffrey Lucato, Manager
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Email: jlucato@fmcl.ca

ACCEL ELECTRICAL CONTRACTORS
LIMITED

100 Haist Avenue
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George Caufin, President
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Email: georgecaufin@accelelectric.com
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BIANCHI PRESTA LLP

9100 Jane Street
Building A, 3™ Floor
Vaughan, ON L4K 0A4

Domenic Presta
Tel:  905-738-1078 Ext. 2223
Email: dpresta@bianchipresta.com

Lawyer for 1033803 Ontario Inc. o/a Forma-
Con Construction and Forma Finishing and
B.B.M. Excavation Company Limited

PARISE LAW OFFICE

58 Lisgar Street, Suite 200
Sudbury, ON P3E 3L7

Réjean Parisé
Tel: 705-674-4042
Email: pariselaw(@unitz.ca

Lawyer for Interpaving Ltd.

DEDIANA, ELORANTA &
LONGSTREET

219 Pine Street
Sudbury, ON P3C 1X4

James Longstreet
Tel: 705-674-4289
Email: spisani(@bellnet.ca

Lawyer for Sandro Steel Fabrication Ltd.

CANADIAN UNION OF PUBLIC
EMPLOYEES

1378 Triole St
Ottawa, ON K1B 3M4

Miriam Martin, In-House Counsel
Tel: 613-212-4325
Email: mmartin(@cupe.ca

MINDEN GROSS LLP

2200-145 King Street West
Toronto, ON M5H 4G2

Rachel Moses
Tel: 416-369-4137
Email: rmoses@mindengross.com

Lawyer for Royal Trust Corporation of Canada

MINISTRY OF INFRASTRUCTURE

777 Bay Street, 5 Floor
Toronto, ON M5G 2C8

Jennifer Bell, Chief of Staff
Tel: 416-327-4412

Email: jennifer.bell3@ontario.ca
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Tel: 705-675-1151 ext. 3804 Derek Wilk, Associate General Counsel
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MINISTRY OF FINANCE CANADIAN UNIVERSITIES
RECIPROCAL INSURANCE EXCHANGE
777 Bay Street

College Park 11 Floor
Toronto, ON M5G 2C8

Anthony R. Golding, Senior Counsel
Tel: 416-938-5069
Email: anthony.golding(@ontario.ca

5500 North Service Road #901
Burlington, ON L7L 6W6

Stewart Roberts, Claims Manager
Email: sroberts@curie.org

Jillian Jarvis, Claims Examiner
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NATURAL SCIENCES AND
ENGINEERING RESEARCH COUNCIL
OF CANADA

350 Albert Street, 16™ Floor
Ottawa, ON K1A 1H5

Patricia Sauvé-McCuan, CFO and Vice-
President

Email: patricia.sauve-mccuan(@nserc-
crsng.gc.ca

SOCIAL SCIENCES AND HUMANITIES
RESEARCH COUNCIL

350 Albert Street
P.O. Box 1610
Ottawa, ON K1P 6G4

Patricia Sauvé-McCuan, CFO and Vice-
President
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crsh.gc.ca

patricia.sauve-mccuan(@sshre-
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CANADIAN INSTITUTES OF HEALTH
RESEARCH

160 Elgin Street, 10" Floor
Address Locator 4809A
Ottawa, ON K1A 0W9

Anita Ploj, Senior Corporate Advisor
Email: anita.ploj@cihr-irsc.gc.ca

CANADA FOUNDATION FOR
INNOVATION

55 Metcalfe Street, Suite 1100
Ottawa, ON K1P 6L5

Isabelle Henrie, Vice President
Tel: 613-943-1123
Email: 1sabelle.henrie(@innovation.ca

MCKENZIE LAKE LAWYERS

140 Fullarton Street
Suite 1800
London, ON N6A 5P2

Michael J. Peerless
Tel: 519-667-2644

Email: mike.peerless@mckenzielake.com
Emily Assini

Tel: 519-672-5666 Ext. 7359

Email: emily.assini@mckenzielake.com

Class Counsel for Representative Plaintiff

NORTON ROSE FULBRIGHT CANADA
LLP

222 Bay Street, Suit 3000
Toronto, ON M5K 1E7

Evan Cobb
Tel: 416-216-1929
Email:  evan.cobb@nortonrosefulbright.com

Lawyer for Ernst & Young Inc. in its capacity
as Monitor of Bondfield Construction
Company Limited

ALLAN SNELLING LLP

340 March Road, Suite 600
Ottawa, ON K2K 2E4

David Contant
Tel: 613-270-8600
Email: dcontant(@compellingcounsel.com

Lawyer for Cy Rheault Construction Limited

HUGH CONNELLY LAW

92 Centrepointe Drive
Nepean, ON K2G 6B1

Hugh Connelly
Tel: 613-723-7007
Email: info@hughconnellylaw.com

Lawyer for Lindsay Lotan
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HAMEED LAW

43 Florence Street
Ottawa, ON K2P 0W6

Yavar Hameed
Tel: 613-232-2688

DEVRY SMITH FRANK LLP

95 Barber Greene Road, Suite 100
Toronto, ON M5C 3E9

David Schell
Tel: 416-446-5096

Email: vhameed@hameedlaw.ca Email: david.schell@devrylaw.ca
Lawyer for Issyakha Camara Lawyer for Zhiju Zhu
DIAMOND AND DIAMOND LAWYERS LAMER STICKLAND LLP

255 Consumers Road, 5™ Floor
Toronto, ON M2J 1R4

Simon Diamond
Tel: 1-800-567-4878 Ext. 207
Email: simon(@diamondlaw.ca

Lawyer for Petra Spencer

101 Worthington Street East
North Bay, ON P1B 8G6

Geoffrey Larmer
Tel: 705-478-8100
Email: larmer@]larmerstickland.com

Lawyer for Nina Kucheran and Mary-
Catherine Kucheran

CITY OF GREATER SUDBURY

P.O. Box 5000, Station ‘A’
200 Brady Street
Sudbury, ON P3A 5P3

Carolyn A. Dawe, Assistant City Solicitor
Tel: 705-674-4455 Ext. 4545
Email: carolyn.dawe(@greatersudbury.ca

MARSH CANADA LIMITED

120 Bremner Boulevard, Suite 800
Toronto, ON M5J 0AS8

Murray Davidson, Senior Vice-President
Tel: 416-349-4354
Email: murray.s.davidson@marsh.com
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MARKEL CANADA LIMITED

200 Wellington Street West, Suite 400
Toronto, ON M5V 3C7

Maeve O’Malley, Senior Claims Specialist

DOOLEY LUCENTI LLP

10 Checkley Street
Barrie, ON L4N 1W1

Scott R. Fairley

Tel: 416-601-2477 Tel: 705-792-7963
Email: maeve.omalley@markel.com Email: sfairley@dllaw.ca

Lawyer for Cladco Limited
GOODMANS LLP MCKENZIE LAKE LAWYERS LLP
Bay Adelaide Centre 140 Fullarton Street, Suite 1800

333 Bay Street, Suite 3400
Toronto, ON M5H 257

Gale Rubenstein
Tel: 416-597-4148

Email: grubenstein@goodmans.ca
Bradley Wiffen

Tel: 416-597-4208

Email: bwiffen@goodmans.ca
Michael Wilson

Tel: 416-597-4130

Email: mwilson@goodmans.ca

Lawyers for Financial Services Regulatory
Authority

London, ON N6A 5P2

Michael J. Peerless
Tel: 519-667-2644
Email: mike.peerless@mckenzielake.com

Matthew D. Baer
Tel: 519-667-2646

Email: matt.baer@mckenzielake.com
Emily Assini

Tel: 519-672-5666

Email: emily.assini@mckenzielake.com

Lawyers for Sarah Connell
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ATTORNEY GENERAL FOR ONTARIO

Crown Law Office - Civil
720 Bay Street, 8" Floor
Toronto, ON M7A 2S9

Shahana Kar
Tel: 416-571-2100
Email: shahana.kar@ontario.ca

Jonathan Sydor
Tel: 416-689-8279
Email: jonathan.sydor(@ontario.ca

Lawyer for Her Majesty the Queen in Right of
Ontario

KSV RESTRUCTURING INC.

150 King Street West, Suite 2308
Toronto, ON M5H 1J9

David Sieradzki
Tel: 416-428-7211

Email: dsieradzki@ksvadvisory.com
Bobby Kofman

Tel: 416-282-6228

Email: bkofman@ksvadvisory.com

Financial advisors for LUFA

CANADIAN ASSOCIATION OF
UNIVERSITY TEACHERS

2705, promenade Queensview Drive
Ottawa, ON K2B 8K2

Sarah Godwin
Tel: 613-820-2270
Email: godwin(@caut.ca

THORNELOE UNIVERSITY

935 Ramsey Lake Road
Sudbury, ON P3E 2C6
Tel: (705) 673-1730

Dr. John Gibaut, President
Email: president(@thorneloe.ca

GOWLING WLG (CANADA) LLP

1 First Canadian Place
100 King Street West, Suite 1600
Toronto, ON M5X 1G5

Virginie Gauthier
Tel: 416-844-5391
Email: virginie.gauthier@gowlingwlg.com

Thomas Gertner
Tel: 416-369-4618
Email: thomas.gertner@gowlingwlg.com

Lawyers for Lakehead University

XEROX CANADA LTD.

20 York Mills Road, Suite 500
Toronto, ON M2P 2C2

Stephanie Grace, Senior Legal Counsel
Tel: 416-250-3917
Email: stephanie.grace@xerox.com
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POWER LAW LLP

130 Albert Street, #1103
Ottawa, ON K1P 5G4

Francis Poulin
Tel: 613-702-5569
Email: fpoulin@powerlaw.ca

Charlotte Servant-L°’Heureux
Tel: N/A
Email: cservantlheureux@powerlaw.ca

Lawyers for the Assemblée de la francophonie
de I’Ontario

AIRD & BERLIS LLP

Brookfield Place
181 Bay Street, Suite 1800
Toronto, Ontario M5J 2T9

Steven L. Graff
Tel: 416-865-7726
Email: sgraff@airdberlis.com

Jonathan Yantzi
Tel: 416-865-4733
Email: jyvantzi@airdberlis.com

Lawyers for the David Harquail and the
Harquail family, The Goodman Family
Foundation, Rob McEwen and The Bharti
Charitable Foundation

FARBER GROUP INC.

150 York Street, Suite 1600
Toronto, ON M5H 3S5

Allan Nackan

Tel: 416-496-3732

Email: anackan@farbergroup.com
Hylton Levy

Tel: 416-496-3070

Email: hlevy@farbergroup.com

Financial advisors for Thorneloe University

WEISZ FELL KOUR LLP

100 King Street West, Suite 5600
Toronto, ON M5X 1C9

Pat Corney
Tel: 416-613-8287
Email: pcorney@wfklaw.ca

Lawyer for Weeneebayko Area Health
Authority

23


mailto:fpoulin@powerlaw.ca
mailto:cservantlheureux@powerlaw.ca
mailto:sgraff@airdberlis.com
mailto:jyantzi@airdberlis.com
mailto:anackan@farbergroup.com
mailto:hlevy@farbergroup.com
mailto:pcorney@wfklaw.ca

-4 -

UNITED STEELWORKERS

Canadian National Office, legal Department
234 Eglinton Avenue East, 8th Floor
Toronto, ON M4P 1K7

Robert Healey
Tel: 416-544-5986
Email: rhealey@usw.ca

Lawyers for the Respondent, United Steel,
Paper and Forestry, Manufacturing, Energy,
Allied Industrial and Service Workers
International Union (United Steelworkers)

OSLER, HOSKIN & HARCOURT LLP

1000 De La Gauchetiére Street West, Suite
2100
Montréal, QC H3B 4W5

Julien Morissette
Tel: 514-904-5818
Email: jmorissette@osler.com

Lawyer for Canadian Research Knowledge
Network

William Edward Oxley
Tel: 249-878-3901
Email: bill.oxley1975@gmail.com

13 Levack Drive, Box 65
Levack, Ontario POM 2C0

Self-represented person

MBC LAW PROFESSIONAL
CORPORATION

265 Carling Avenue, Suite 500
Ottawa, ON K 1S 2F1

James Alden Christian
Tel: 613-564-3005
Email: achristian@mbclaw.ca

Lawyer for CY Rheault Construction Ltd.

SUPREME ADVOCACY LLP

340 Gilmour St., Suite 100
Ottawa, ON K2P OR3

Eugene Meehan, Q.C.
Tel: 613-695-8855
Email: emeehan(@supremeadvocacy.ca

Lawyer for Thorneloe University
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IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED
AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY
Court File No. CV-21-00656040-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

Proceedings commenced at Toronto

NOTICE OF MOTION
(Claims Process Order)

THORNTON GROUT FINNIGAN LLP
3200 — 100 Wellington Street West

TD West Tower, Toronto-Dominion Centre
Toronto, ON MS5K 1K7

D.J. Miller (LSO# 344393P)
Email: djmiller@tgf.ca

Mitchell W. Grossell (LSO# 699931)
Email: mgrossell@tgf.ca

Andrew Hanrahan (LSO# 78003K)
Email: ahanrahan@tef.ca
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Court File No. CV-21-656040-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY

Applicant

AFFIDAVIT OF DR. ROBERT HACHE
(sworn May 21, 2021)

I, Dr. Robert Haché, of the City of Sudbury, in the Province of Ontario, MAKE OATH
AND SAY AS FOLLOWS:

I INTRODUCTION

1. I am the President and Vice-Chancellor of Laurentian University of Sudbury (“LU” or the
“Applicant”) and a member of the Board of Governors (the “Board”) of LU, having served
in this role since July 2019. As such, I have knowledge of the matters hereinafter deposed
to, save where I have obtained information from others. Where I do not possess personal
knowledge, I have stated the source of my information and belief and, in all such cases,

believe such information to be true.

2. This affidavit is sworn in support of LU’s motion pursuant to the Companies’ Creditors
Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA” and such proceedings,
the “CCAA Proceedings”), for an order establishing a claims process to identify,
determine and resolve certain claims of creditors of LU (the “Claims Process Order”),

and an amendment to the Amended and Restated Initial Order (as defined below) to
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II.

I11.

Iv.

2.

increase the maximum amount of the professional fees that LU is permitted pay to

independent counsel to the Board of Governors of LU.

The summary of the Claims Process Order contained herein is based on the form of order
located at Tab 3 to the Motion Record of LU dated May 21, 2021.

BACKGROUND

As detailed in my Affidavit sworn January 30, 2021 (the “Initial Haché Affidavit”), LU
is a non-share capital corporation that was incorporated pursuant to An Act to Incorporate
Laurentian University of Sudbury, S.0. 1960, c. 151 C. 154 (the “Act”). LU is also a

registered charity pursuant to the /ncome Tax Act.

Since its inception, LU has operated in Sudbury, Ontario as a publicly-funded, bilingual
and tricultural postsecondary institution. LU is an integral part of the economic fabric of
Northern Ontario and serves as the primary postsecondary institution for a large geographic
region.

THE CCAA PROCEEDINGS

For more information with respect to the CCAA Proceedings, including past orders
granted, I refer to my affidavit sworn May 21, 2021, in support of the appointment of the

Chief Redevelopment Officer.

CLAIMS PROCESS ORDER

All capitalized terms used herein that are not otherwise defined shall have the meaning

ascribed to them in the Claims Process Order.

In order to permit LU to move forward with its restructuring efforts on an expedited basis,

LU seeks the approval of this Court to undertake a process to identify, determine and
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10.

1.

12.

13.

-3

resolve certain claims of LU’s creditors (the “Claims Process”). Approval is being sought
at this time in order to ascertain the potential universe of claims that may exist against LU,
in order to allow LU to deal with such claims and formulate a Plan of Compromise or

Arrangement (a “CCAA Plan”).

LU’s proposed Claims Process is embodied in the Claims Process Order, which has been
prepared by LU, in consultation with the Monitor and its counsel. The Monitor has

indicated that it supports the proposed Claims Process Order.

In recognition of the varying interests of certain stakeholders of LU and in effort to pre-
emptively discuss and hopefully address any issues that such stakeholders may have with
the Claims Process Order, LU and the Monitor have provided advance drafts of the Claims

Process Order to certain stakeholders for comment.

These stakeholders are:

(a) LU’s major pre-filing lenders (Royal Bank of Canada, Toronto-Dominion Bank

and the Bank of Montreal (collectively, the “Lenders”));
(b) the Laurentian University Faculty Association (“LUFA”); and

(©) the Laurentian University Staff Union (“LUSU”).

As of the time the affidavit was sworn, LU and the Monitor only received comments from
the Lenders. LU has considered the comments received and has incorporated as many of
these comments into the Claims Process Order as it considered appropriate.

Claims

The Claims Process Order calls for Persons to submit the following Claims against LU:
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(a)

(b)

(©)

-4 -

“Pre-filing Claims”, being any right of any Person against LU, in connection with
any indebtedness, liability or obligation of any kind of LU, including the right or
ability of any Person to advance a claim for contribution or indemnity (including
any claim by a Director or Officer against LU for contribution and/or indemnity
arising from any D&O Claim), for or otherwise with respect to any matter, action,
cause or chose in action, whether existing at present or commenced in the future,
which indebtedness, liability or obligation (A) is based in whole or in part on facts
existing prior to February 1, 2021 (the “Filing Date”), (B) relates to a time period
prior to the Filing Date, or (C) would have been a claim provable in bankruptcy had

LU become bankrupt on the Filing Date;

“Restructuring Claims”, being any indebtedness, liability or obligation of any
kind arising out of the termination, repudiation or disclaimer of any lease, contract,
or other agreement or obligation on or after the Filing Date and whether such
termination, repudiation or disclaimer took place or takes place before or after the

date of the Claims Process Order; and

“D&O Claims”, being any right of any Person against the Directors or Officers of
LU, or any of them, that relates to any claim for which they might be liable as a

result of any act as a Director or Officer of LU.

Excluded Claims

LU, in consultation with the Monitor, has identified certain claims against LU that should

be excluded from the Claims Process at this time. Any Person who intends to assert an

Excluded Claim is not required to file a Proof of Claim at this time, and such Excluded
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Claims are not subject to any bar dates established in the Claims Process Order. The

Excluded Claims are comprised of:

(a)

(b)

(©)

claims of: (A) any Employee for amounts owing to him or her in his or her capacity
as a current or former employee of LU, including without limitation, claims on
account of wages, salaries, any other form of compensation (whether sales-based,
incentive-based, deferred, retention-based, share-based, or otherwise), severance or
termination pay, employee benefits (including, but not limited to, medical and
similar benefits, disability benefits, relocation or mobility benefits, and benefits
under employee assistance programs), pension and retirement benefits (including
the RHBP and SuRP), vacation pay, and employee expenses, (B) any Employee
arising from the administration, management or oversight of any of the pension
plans or employee benefit plans administered or sponsored by LU, (C) any
Employee in respect of grievances under any collective agreement to which LU is
party, whether such grievance arose prior to or after the Filing Date, and (D) any
labour union of LU in respect of claims arising pursuant to section 33(5) of the
CCAA (collectively, including Employee and Employee grievance claims of the

above nature, “Compensation Claims”);

claims against LU by any student enrolled with LU during the 2020-21 academic
year in respect of amounts owing in respect of rebates, refunds, account credits or
other similar amounts that are subject to the existing policies and procedures of LU,

or

any claim entitled to the benefit of an existing or future Court-ordered priority

charge,
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(collectively, the “Excluded Claims”).

I have been advised by Sharon Hamilton of Ernst & Young Inc. that the Monitor will
provide further detail on the Excluded Claims and the rationale why such claims are
excluded at this time in its Report to the Court in respect of the motions brought by LU.

Claims Process

A draft of the Claims Process Order will be attached to LU’s motion record and
stakeholders are encouraged to consult that draft for the details of the Claims Process.
However, the following is a high-level summary of certain key aspects of the Claims

Process:

(a) Notice. The Monitor shall provide notice of the Claims Process by posting a copy
of the Proof of Claim Document Package on its website in both French and English,
publishing a notice in The Globe and Mail (National Edition) and the Sudbury Star
for one business day each, and sending a copy of the Proof of Claim Document
Package to all Known Creditors in both French and English. The schedules to the
Claims Process Order contain the form of documents proposed to be included in

the Proof of Claim Document Package;

(b) Claims Bar Date. The claims bar date for the Claims are proposed to be as follows:

(1) with respect to all Pre-Filing Claims, 5:00 p.m. (prevailing Eastern Time)

on July 30, 2021 (the “Pre-Filing Claims Bar Date”);

(i)  with respect to all Restructuring Claims, 5:00 p.m. (prevailing Eastern
Time) on the later of: (i) July 30, 2021, and (ii) the date that is 30 days after

the date on which the Monitor sends a Proof of Claim Document Package
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to the Creditor with respect to a Restructuring Claim arising after the Filing

Date (the “Restructuring Claims Bar Date”); and

(i11))  with respect to all D&O Claims, 5:00 p.m. (prevailing Eastern Time) on
July 30, 2021 (except to the extent a D&O Claim relates to a Restructuring
Claim, in which case such D&O Claim shall be subject to the Restructuring

Claims Bar Date) (the “D&O Claims Bar Date”),

(collectively, the “Claims Bar Dates™).

Review of Proofs of Claim. The Monitor, in consultation with LU, shall review all
Proofs of Claim filed, and may (i) request additional information from a Creditor;
(1) request that a Creditor file a revised Proof of Claim; (iii) attempt to resolve and
settle any issue arising in a Proof of Claim; (iv) accept (in whole or in part) any

Claim; and (v) revise or disallow (in whole or in part) any Claim.

Notice of Revision or Disallowance. Where a Claim is revised or disallowed, the
Monitor shall deliver to the Creditor a Notice of Revision or Disallowance,

attaching the form of Dispute Notice;

Dispute Notice. A Creditor who disputes a Notice of Revision or Disallowance
shall file a Dispute Notice with the Monitor no later than 14 days after the Creditor

is deemed to have received the Notice of Revision or Disallowance;

Disputed Claims Resolution. After receipt of a Dispute Notice, the Monitor, in
consultation with the Creditor and LU, shall attempt to resolve and settle the

Creditor’s Claim. In the event that a dispute raised in a Dispute Notice is not settled
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within a reasonable time period or in a manner satisfactory to the Monitor, LU and
the applicable Creditor, the Monitor may, in its sole discretion: (i) refer the dispute
to a Claims Officer for determination, or (ii) on notice to the disputing Creditor,

bring the dispute before the Court for determination.

(2) Claims Officer. The appointment of any Claims Officer is subject to Court
approval and the Monitor or LU are authorized to bring a motion to seek such
approval. Subject to further order of the Court, the Claims Officer shall determine
the status and/or amount of each Claim in respect of which a dispute has been
referred to the Claims Officer and in doing so, the Claims Officer shall be
empowered to determine the process in which evidence may be brought before him
or her as well as any other procedural matters which may arise in respect of the

determination of any disputed Claim.

(h) Appeal of Claims Officer’s Determination. LU or the Creditor may appeal the
Claims Officer’s determination to the Court by serving upon the other (with a copy
to the Monitor) and filing with the Court, within 10 days of notification of the
Claims Officer’s determination of such Creditor’s Claim, a notice of motion

returnable on a date to be fixed by this Court.

INCREASE TO BOARD COUNSEL’S PROFESSIONAL FEES

Paragraph 36 of the Amended and Restated Initial Order dated February 11, 2021 (the
“Amended and Restated Initial Order”) limited the amount of professional fees incurred
by independent counsel to the Board of Governors (“Independent Counsel”) that LU is

permitted to pay to a maximum amount of $250,000 plus HST, pending further Order of
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VI.

19.

20.

9.

the Court. Independent Counsel has been very busy throughout the CCAA proceedings

and 1s expected to continue to be.

The Monitor has indicated that it supports the increase to the cap on the Independent

Counsel’s professional fees up to the maximum amount of $500,000 plus HST.

CONCLUSION
LU seeks an Order under the CCAA, in the proposed form of order attached at Tab 3 in

LU’s Motion Record.

This affidavit is sworn in support of LU’s motion for the Claims Process Order and for an
endorsement amending the Amended and Restated Initial Order and for no other or

improper purpose.
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SWORN before me via videoconference by
ROBERT HACHE located in the City of
Sudbury, in the Province of Ontario, before
me at the City of Toronto, in the Province
of Ontario, this 21% day of May, 2021, in
accordance with O. Reg 431/20,
Administering Oath or Declaration
Remotely.

s

-10 -

Commissioner for Taking Affidavits

Derek Harland
LSO#: 79504N

DR. ROBERT HACHE
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Court File No. CV-21-656040-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

THE HONOURABLE CHIEF FRIDAY, THE 28TH

)
JUSTICE MORAWETZ ) DAY OF MAY, 2021

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
LAURENTIAN UNIVERSITY OF SUDBURY

Applicant
CLAIMS PROCESS ORDER

THIS MOTION, brought by the Applicant pursuant to the Companies' Creditors
Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) for an order, among other
things, establishing a claims process to identify, determine and resolve claims of creditors of the
Applicant, was heard this day by videoconference via Zoom in Toronto, Ontario due to the
COVID-19 pandemic.

ON READING the Applicant’s Notice of Motion, the affidavit of Dr. Robert Haché
sworn May 21, 2021 (the “Haché Affidavit”), the Fourth Report of Ernst & Young Inc. (the
“Monitor” or “EY”), to be filed (the “Fourth Report”), and on hearing the submissions of
counsel for the Applicant, counsel for the Monitor and those other parties listed on the Counsel
Slip, no one else appearing although duly served with the Applicant’s Motion Record as appears
from the Affidavit of Service of [»] dated May [P ], 2021,
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SERVICE

1.

THIS COURT ORDERS that the time for service of the Notice of Motion and the

Motion Record is hereby validated so that this Motion is properly returnable today and hereby

dispenses with further service thereof.

DEFINITIONS AND INTERPRETATION

2.

(@)
()

(©
(d)

(€)

The following terms shall have the following meanings ascribed thereto:

“Applicant” means Laurentian University of Sudbury;

"Business Day" means a day, other than a Saturday or a Sunday, on which banks are

generally open for business in Toronto, Ontario;

"CCAA" has the meaning ascribed to it in the preamble to this Order;

"Charges" means the Administration Charge and the DIP Lender’s Charge, as such

terms are defined in the Initial Order;

"Claim" means each of:

(i)

(i)

any right of any Person against the Applicant, in connection with any
indebtedness, liability or obligation of any kind of the Applicant whether
liquidated, unliquidated, fixed, contingent, matured, unmatured, disputed,
undisputed, legal, equitable, secured, unsecured, present, future, known or
unknown, by guarantee, surety or otherwise and whether or not such right
is executory in nature, including the right or ability of any Person to
advance a claim for contribution or indemnity (including any claim by a
Director or Officer against the Applicant for contribution and/or indemnity
arising from any D&O Claim) for or otherwise with respect to any matter,
action, cause or chose in action, whether existing at present or commenced
in the future, which indebtedness, liability or obligation (A) is based in
whole or in part on facts existing prior to the Filing Date, (B) relates to a
time period prior to the Filing Date, or (C) would have been a claim
provable in bankruptcy had the Applicant become bankrupt on the Filing
Date (each, a "Pre-Filing Claim", and collectively, the "Pre-Filing
Claims");

any indebtedness, liability or obligation of any kind arising out of the
restructuring, termination, repudiation or disclaimer of any lease, contract,
or other agreement or obligation on or after the Filing Date and whether
such restructuring, termination, repudiation or disclaimer took place or
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9)
(h)

(i)

@)
(k)
0]

(m)

(n)

(0)

takes place before or after the date of this Order (each, a "Restructuring
Claim", and collectively, the "Restructuring Claims"); or

(iii) any right of any Person against the Directors or Officers of the Applicant,
or any of them, that relates to any claim for which they might be liable as
a result of any act as a Director or Officer of the Applicant (each, a "D&O
Claim", and collectively, the "D&O Claims"),

provided however, that "Claim" shall not include an Excluded Claim.
"Claims Bar Date" means the Pre-Filing Claims Bar Date, the Restructuring
Claims Bar Date or the D&O Claims Bar Date, as the case may be;

"Claims Officer" means the person or persons who may be appointed by the Court;

"Compensation Claims™ has the meaning ascribed to that term in paragraph 2(r)(i) of
this Order;

“Compensation Claims Methodology” means the methodologies to be used to

calculate the Compensation Claims;
"Court" means the Ontario Superior Court of Justice (Commercial List);
"Creditor" means any Person asserting a Claim;

"Creditors' Meeting" means the meeting or meetings of Creditors scheduled
pursuant to further Order of this Court for purposes of voting on a Plan, if and when
filed with this Court;

"Directors” means all current and for