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Court File No. CV-21-656040-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
(COMMERCIAL LIST)

IN THE MATTER OF THE COMPANIES’ CREDITORS
ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR
ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY

Applicant

SUPPLEMENTARY AFFIDAVIT OF
BOBBIE-JO BRINKMAN
(sworn April 7, 2022)

I, Bobbie-Jo Brinkman, of the City of Oshawa, in the Regional Municipality of Durham,

in the Province of Ontario, MAKE OATH AND SAY AS FOLLOWS:

1. I am a law clerk at Thornton Grout Finnigan LLP (*TGF”), lawyers for Laurentian
University of Sudbury (“Laurentian”). As such, | have knowledge of the matters
hereinafter deposed to, save where | have obtained information from others. Where | do
not possess personal knowledge, | have stated the source of my information and belief and,

in all such cases, believe such information to be true.

2. By way of Order of the Honourable Chief Justice Morawetz dated December 20, 2021, the
Honourable Clement Gascon, the Honourable J. Douglas Cunningham, and W. Niels
Ortved, were appointed as claims officers. Attached as Exhibit “A” is the Order of the

Honourable Chief Justice Morawetz dated December 20, 2021.



Attached as Exhibit “B” is a scanned PDF, titled Laurentian University of Sudbury
Prepaid Insurance, dated July 29, 1975. This document is referred to in the Affidavit of

Normand Lavallee, sworn March 4, 2022.

Exhibit B identifies certain insurers that appear to have provided insurance to Laurentian
in the 1974-75 time period. Based on the names of the insurers identified in Exhibit B,
and subsequent research regarding those insurers’ various name changes, amalgamations,
and policy liability transfers, on April 6, 2022, Andrew Hanrahan of TGF sent emails to a
number of insurance companies inquiring whether any information was available with
respect to insurance policies provided to Laurentian University in or around 1979.

Attached as Exhibit “C” are emails from Mr. Hanrahan to the insurers.

Attached as Exhibit “D” is a copy of the draft Statement of Claim, which was attached to

the Proof of Claim submitted by Barbara Jean Robinson, dated July 28, 2021.

This affidavit is sworn in response to the Lift Stay Motion of Barbara Jean Robinson and

the Lift Stay Motion of the University of Sudbury and for no other or improper purpose.



SWORN remotely via videoconference,

by Bobbie-Jo Brinkman stated as being
located in the City of Oshawa, in the
Province of Ontario, before me at the City
of Toronto, in Province of Ontario, this 7th
day of April, 2022, in accordance with O.
Reg 431/20, Administering Oath or
Declaration Remotely

GHa%L

Commissioner for Taking Affidavits, etc.

GAIL OXTOBY

BOBBIE-JO BRINKMAN

Gail Ellen Oxtoby, a Commissioner, etc.,
Province of Ontario, for

Thornton Grout Finnigan LLP,

Barristers and Solicitors.

Expires August 7, 2022



This is Exhibit “A” referred to in the Affidavit of Bobbie- Jo
Brinkman sworn by Bobbie Jo-Brinkman stated as being located in
the City of Oshawa, in the Regional Municipality of Durham, in the
Province of Ontario before me at the City of Toronto, in the Province
of Ontario, on April 7, 2022 in accordance with O. Reg. 431/20,
Administering Oath or Declaration Remotely.

(A,

Commissioner for Taking Affidavits (or «f may be)

GAIL OXTOBY

Gail Ellen Oxtoby, a Commissioner, etc.,
Province of Ontario, for

Thornton Grout Finnigan LLP,

Barristers and Solicitors.

Expires August 7, 2022



Court File No. CV-21-656040-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE
COMMERCIAL LIST

THE HONOURABLE CHIEF ) MONDAY, THE 20TH
)
JUSTICE MORAWETZ ) DAY OF DECEMBER, 2021

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

s‘\\:;;\?'" ...... Q({;;o,%
§z£ @ f::é AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF
%wsgé’“s: LAURENTIAN UNIVERSITY OF SUDBURY
Ko T R
Applicant

ORDER

(Appointment of Claims Officers)

THIS MOTION, brought by the Applicant pursuant to the Companies’ Creditors
Arrangement Act, R.S.C. 1985, c. C-36, as amended (the “CCAA”) for an order appointing the
Honourable Clément Gascon, the Honourable J. Douglas Cunningham and W. Niels Ortved to
adjudicate any disputed claims against the Applicant and its current and former directors and

officers, proceeded on December 20, 2021 by judicial videoconference via Zoom in Toronto,

Ontario due to the COVID-19 pandemic.

ON READING the affidavit of Dr. Robert Haché sworn December 13, 2021 (the
“Haché Affidavit™) and the Exhibits thereto and the Ninth Report of Ernst & Young Inc. in its
capacity as court-appointed Monitor (the “Monitor”) and on hearing the submissions of counsel
for the Applicant, counsel for the Monitor, and those other parties listed on the Counsel Slip, no

one else appearing although duly served with the Applicant’s Motion Record as appears from the

Affidavit of Service of Derek Harland sworn December 16, 2021,



SERVICE AND DEFINITIONS

1. THIS COURT ORDERS that service of the Applicant’s Notice of Motion and the
Applicant’s Motion Record is hereby validated, so that its Motion is properly returnable today.

2. THIS COURT ORDERS that capitalized terms used herein that are not otherwise
defined shall have the meaning ascribed to them in the Amended and Restated Claims Process
Order dated May 31, 2021 (as amended and restated from time to time, the “Claims Process
Order”).

CLAIMS OFFICERS

3. THIS COURT ORDERS that, pursuant to paragraph 37 of the Claims Process Order,
the following persons are appointed as Claims Officers in this proceeding: (a) the Honourable
Clément Gascon, (b) the Honourable J. Douglas Cunningham, and (c) W. Niels Ortved

(collectively, the “Claims Officers” and each individually, a “Claims Officer”).

4. THIS COURT ORDERS that the fees and expenses incurred by the Claims Officers in
undertaking the mandate pursuant to this Order, including any staff or other lawyers reasonably
required by the Claims Officers to assist with the mandate, at their standard hourly rates for
similar matters as approved by the Monitor, shall be paid by the Applicant upon receiving a

direction from the Monitor.

5. THIS COURT ORDERS that the Claims Officers shall be at liberty, in consultation
with the relevant parties and the Monitor, to determine the procedure for the adjudication of any
disputed Claims (as referred to in paragraph 37 of the Claims Process Order) and any Claims
Officer hearings shall be conducted as determined by the applicable Claims Officer, which may

include a hearing by written submission only or video conference.

6. THIS COURT ORDERS that nothing in this Order shall derogate from paragraphs 38

and 39 of the Claims Process Order.

7. THIS COURT ORDERS that the Claims Officers shall not incur any liability or
obligation as a result of his appointment or the carrying out of the provisions of this Order or the
Claims Process Order, and no action or other proceeding shall be commenced directly, or by way

of counterclaim, third party claim or otherwise, against or in respect of the Claims Officers



relating to their carrying out of the provisions of this Order or the Claims Process Order, and all
rights and remedies of any person against or in respect of the Claims Officers are hereby stayed
and suspended, except with the written consent of the applicable Claims Officer or with leave of
this Court on notice to the applicable Claims Officer and the Monitor. Notice of any such motion
seeking leave of this Court shall be served upon the Claims Officer and the Monitor at least

seven (7) days prior to the return date of any such motion for leave.

GENERAL

8. THIS COURT HEREBY REQUESTS the aid and recognition of any court, tribunal,
regulatory or administrative body having jurisdiction in Canada or outside of Canada to give
effect to this Order and to assist the Applicant, the Monitor and their respective agents in
carrying out the terms of this Order. All courts, tribunals, regulatory and administrative bodies
are hereby respectfully requested to make such orders and to provide such assistance to the
Applicant and to the Monitor, as an officer of this Court, as may be necessary or desirable to give
effect to this Order, to grant representative status to the Monitor in any foreign proceeding, or to
assist the Applicant and the Monitor and their respective agents in carrying out the terms of this
Order.

9. THIS COURT ORDERS that each of the Applicant and the Monitor be at liberty and is
hereby authorized and empowered to apply to any court, tribunal, regulatory or administrative
body, wherever located, for the recognition of this Order and for assistance in carrying out the
terms of this Order, and that the Monitor is authorized and empowered to act as a representative
in respect of the within proceedings for the purpose of having these proceedings recognized in a

jurisdiction outside Canada.

Chief Justice G.B. Morawetz
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This is Exhibit “B” referred to in the Affidavit of Bobbie- Jo
Brinkman sworn by Bobbie Jo-Brinkman stated as being located in
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Province of Ontario before me at the City of Toronto, in the Province
of Ontario, on April 7", 2022 in accordance with O. Reg. 431/20,
Administering Oath or Declaration Remotely.
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Commissioner for Taking Affidavits (or as may be)
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Gail Ellen Oxtoby, a Commissioner, etc.,
Province of Ontario, for

Thornton Grout Finnigan LLP,
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Expires August 7, 2022
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This is Exhibit “C” referred to in the Affidavit of Bobbie- Jo
Brinkman sworn by Bobbie Jo-Brinkman stated as being located in
City of Oshawa, in the Regional Municipality of Durham, in the
Province of Ontario before me at the City of Toronto, in the Province
of Ontario, on April 7", 2022 in accordance with O. Reg. 431/20,
Administering Oath or Declaration Remotely.

EXovL

Commissioner for Taking AﬁidavitsJ(or as may be)

GAIL OXTOBY

Gail Ellen Oxtoby, a Commissioner, etc.,
Province of Ontario, for

Thornton Grout Finnigan LLP,

Barristers and Solicitors.

Expires August 7, 2022
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Khadija Waqqas

From: Andrew Hanrahan

Sent: Wednesday, April 6, 2022 5:43 PM

To: mgorbet@travelers.com

Subject: Request for Assistance re: Laurentian University Policies [[IMAN-CLIENT.FID155699]
Mr. Gorbet,

My firm represents Laurentian University. Laurentian has a claim arising from an incident that took place in or around
1979. Laurentian is trying to identify a CGL policy from that time period, but has not been able to find the relevant
policy. Laurentian’s records indicate that Aetna Casualty & Surety Company of Canada and St. Paul Insurance may each
have provided insurance to Laurentian in the 1970s. We understand that both Aetna and St. Paul subsequently became
part of Travelers Insurance Company of Canada. We are reaching out to see what records Travelers may have, if any,
with respect to insurance policies provided to Laurentian during this time period.

Could you please let me know as soon as possible what records, if any, are available? If you are not the person best
positioned to answer this inquiry, could you please forward it to the appropriate person?

Thank you in advance for your assistance.

Regards,
Andrew
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Khadija Waqqas

From: Andrew Hanrahan

Sent: Wednesday, April 6, 2022 5:41 PM

To: frederic.cotnoir@intact.net

Subject: Request for Assistance re: Laurentian University Policies [[IMAN-CLIENT.FID155699]
Mr. Cotnoir,

My firm represents Laurentian University. Laurentian has a claim arising from an incident that took place in or around
1979. Laurentian is trying to identify a CGL policy from that time period, but has not been able to find the relevant
policy. Laurentian’s records indicate that Phoenix Insurance Company may have provided insurance to Laurentian in the
1970s. We understand that Phoenix subsequently became part of ING Novex Insurance Company of Canada. We are
reaching out to see what records Novex may have, if any, with respect to insurance policies provided to Laurentian

during this time period.

Could you please let me know as soon as possible what records, if any, are available? If you are not the person best
positioned to answer this inquiry, could you please forward it to the appropriate person?

If you have any questions or would like to discuss, please don’t hesitate to reach out. Thank you in advance for your

assistance.

Regards,
Andrew
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Khadija Waqqas

From: Andrew Hanrahan

Sent: Wednesday, April 6, 2022 5:23 PM

To: anne.thompson@zurich.com

Subject: Request for Assistance re: Laurentian University Policies [[IMAN-CLIENT.FID155699]

Ms. Thompson,

My firm represents Laurentian University. Laurentian has a claim arising from an incident that took place in or around
1979. Laurentian is trying to identify a CGL policy from that time period, but has not been able to find the relevant
policy. Laurentian’s records indicate that Phoenix Insurance Company may have provided insurance to Laurentian in the
1970s. We understand that Phoenix subsequently became part of Zurich Insurance Company. We are reaching out to
see what records Zurich may have, if any, with respect to insurance policies provided to Laurentian during this time

period.

Could you please let me know as soon as possible what records, if any, are available? If you are not the person best
positioned to answer this inquiry, could you please forward it to the appropriate person?

If you have any questions or would like to discuss, please don’t hesitate to reach out. Thank you in advance for your

assistance.

Regards,
Andrew
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Khadija Waqqas

From: Andrew Hanrahan

Sent: Wednesday, April 6, 2022 5:22 PM

To: steven.wong@rsagroup.ca

Subject: Request for Assistance re: Laurentian University Policies [[IMAN-CLIENT.FID155699]
Mr. Wong,

My firm represents Laurentian University. Laurentian has a claim arising from an incident that took place in or around
1979. Laurentian is trying to identify a CGL policy from that time period, but has not been able to find the relevant
policy. Laurentian’s records indicate that Gerling Global and Western Assurance may have provided insurance to
Laurentian in the 1970s. We understand that Gerling Global was subsequently amalgamated into Royal & Sun Alliance
Insurance Company of Canada, and Western Assurance is a part of Royal & Sun Alliance. We are reaching out to see
what records Royal & Sun Alliance may have, if any, with respect to insurance policies provided to Laurentian during this

time period.

Could you please let me know as soon as possible what records, if any, are available? If you are not the person best
positioned to answer this inquiry, could you please forward it to the appropriate person?

If you have any questions or would like to discuss, please don’t hesitate to reach out. Thank you in advance for your

assistance.

Regards,
Andrew



This is Exhibit “D” referred to in the Affidavit of Bobbie- Jo
Brinkman sworn by Bobbie Jo-Brinkman stated as being located in
the City of Oshawa, in the Regional Municipality of Durham, in the
Province of Ontario before me at the City of Toronto, in the Province
of Ontario, on April 7, 2022 in accordance with O. Reg. 431/20,
Administering Oath or Declaration Remotely.

EROvL

Commissioner for Taking Affidaviis’(or as may be)

GAIL OXTOBY

Gail Ellen Oxtoby, a Commissioner, etc.,
Province of Ontario, for

Thornton Grout Finnigan LLP,

Barristers and Solicitors.

Expires August 7, 2022
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Court File No.

ONTARIO
SUPERIOR COURT OF JUSTICE

BETWEEN:

Barbara Jean Robinson
Plaintiff
and

Laurentian University
Defendant

STATEMENT OF CLAIM

TO THE DEFENDANT:

A LEGAL PROCEEDING HAS BEEN COMMENCED AGAINST YOU by the Plaintiff.
The Claim made against you is set out in the followmg pages.

IF YOU WISH TO DEFEND THIS PROCEEDING you or an Ontario lawyer acting for
you must prepare a Statement of Defence in Form 18A prescribed by the Rules of Civil Procedure,
serve it on the Plaintiff’s lawyer or, where the Plaintiff does not have a lawyer, serve it on the
Plaintiff, and file it, with proef of serv1ce in this court office, WITHIN TWENTY DAYS after this
Statement of Claim is served on you, it you are served in Ontario.

If you are served in another province or temtory of Canada or in the United States of
America, the period for serving and filing your Statement of Defence is forty days. If you are
served outside Canada and the United States of America, the period is sixty days.

Inétea&/of s..erVing and filing a Stétement of Defence, you may serve and file a Notice of
Intent to Defend in Form 18B ptescribed by the Rules of Civil Procedure. This will entitle you to
ten more days within which te serve and file your Statement of Defence.

IF YOU FAIL TO DEFEND THIS PROCEEDING, JUDGMENT MAY BE GIVEN
AGAINST YOU IN YOUR ABSENCE AND WITHOUT FURTHER NOTICE TO YOU. IF
YOU WISH TO DEFEND THIS PROCEEDING BUT ARE UNABLE TO PAY LEGAL FEES,
LEGAL AID MAY BE AVAILABLE TO YOU BY CONTACTING A LOCAL LEGAL AID
OFFICE.

IF YOU PAY THE PLAINTIFF’S CLAIM, and $600,000.00 for costs, within the time for
serving and filing your Statement of Defence you may move to have this proceeding dismissed by
the Court. If you believe the amount claimed for costs is excessive, you may pay the Plaintiff’s
claim and $500.00 for costs and have the costs assessed by the Court.
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TAKE NOTICE: THIS ACTION WILL AUTOMATICALLY BE DISMISSED if it has
not been set down for trial or terminated by any means within five years after the action was
commenced unless otherwise ordered by the court.

Date Issued by

Local Registrar

Address of ) ,

court office: ~ Superior Court of Justice - Civil
45 Main Street East™ .
Hamilton, Ontario L8N 2B7.

TO: Laurentian University
935 Ramsey Lake Road
Sudbury, Ontario P3E 2C6
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CLAIM

The Plaintiff, Barbara Jean Robinson, claims as against the Defendant:
(a) damages in the amount of FIVE MILLION DOLLARS ($5,000,000.00);

(b) pre-judgment and post-judgment interest pursuant to Sections 128 and 129 of the

Courts of Justice Act,
(c)  her costs of this action on a substantial indemnity basis plus HST: and,

(d) such further and other relief as this Honourébke Court may deem just.

PARTIES

4.

The Plaintiff, Barbara Jean Robinson, (hege;iﬁaffér “Robinson”), was born on July 8, 1952,
and resides in the Village of Cayuga, in the'P‘r((),vince of Obnit‘Qrio,‘ at all material times went
by Barbara Jean Lambert and was a studént at Lajurentian University located at 935 Ramsey
Lake Road, in the C/Ii;yof Sudblil")%, ir}‘the P;ovi-ncé of Ontario (hereinafter “the Premises”),

and as such was owed a duty of care.

The Defendan-t, Laurentian Uni?er\sity, (hereinafter “Laurentian™), is a duly incorporated

“body pursuant to Ssct;iofg 58.5u(1) of the Education Act which has within its geographical

boundaries, the Laurentian University, located in the City of Sudbury, in the Province of
Ontario, Where the Plaintiff, Robinson, was a student and was at all material times the

employer of the non-party, John Sahadat, (hereinafter “Sahadat™).



BREACH OF DUTY

4.

Laurentian University through its professors was granted responsibility and power by the
Defendant, Laurentian, to carry out the purposes and responsibilities of the Defendant,

Laurentian, in the local area.

The Defendant, Laurentian, through the professors of Laurentian '/Uﬁi\{ersity, including
Sahadat offered education to students within its geographical ‘bcx)undaﬁ:é’s-j\n the City of

Sudbury, in the Province of Ontario, which included the‘Plairiﬁff, Robinson.

The Plaintiff, Robinson, was a student at Laurentién University, Whereby Sahadat would

teach and converse with the students, including the Plaintiff, Robinson.

The Defendant, Laurentian, during all material times, had the following purpose and

responsibility:

(@) the establishment and maintenance of a uniform set of rules and principles, which

collectively define the mission and vision of the Defendant, Laurentian;

(b) the éstablishrﬁenfg of Séhools to teach and inculcate these rules and principles in its

_students;
(c) " therecruitment, selection and training of professors to carry out its purpose; and,
(d) the S\;perviéion and management of professors.

The Plaintiff, Robinson, alleges that Laurentian University, owed a duty of care to students

in its campus because of the close proximity of its professors to the education of'its students
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-5-
as well as the level of trust which its students and others extended to Laurentian University,

its professors and employees.

The Plaintiff, Robinson, alleges that Sahadat, who was a professor and was a party to a
fiduciary relationship, owed a duty of care to the Plaintiff, Robinson, arising out of his

relationship of close proximity with the Plaintiff, Robinson.

BREACH OF DUTY/THE ACTS OF LAURENTIAN

10.

11,

12.

13.

14.

The Plaintiff, Robinson, alleges that she attended Laurentian University, for the p&i‘épqse of

attaining a university education.

The Plaintiff, Robinson, alleges that she met Sahadat as a professor at Laurentian

University, in or about 1979.

The Plaintiff, Robinson, alleges that Sahadat engaged in activities with the Plaintiff,

Robinson, in his capacity as a professor, educating and counselling the Plaintiff, Robinson.

The Plaintiff, Réb%ﬁseﬁ,«\a.lleges that Sahadat’s activities included teaching, mentorship,
overseeing school pr'ograms,'"extracurrivcular activities and providing guidance to students
of i;mreﬁﬁén Umversﬂ:y, ihclugiing the Plaintiff, Robinson. These activities were carried
out f(;;\thestated purpos% of advancing the students’, including the Plaintiff, Robinson’s,

education.

The Plaintiff, Robinson, alleges that Sahadat, through his position as a professor of
Laurentian University, and representative of the Defendant, Laurentian, Sahadat was to the

Plaintiff, Robinson, a trusted authority figure and fiduciary.

24
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16.

-6-
The Plaintiff, Robinson, alleges that Sahadat used his position as a professor of Laurentian
University, and/or a representative of the Defendant, Laurentian, which was a position of
authority and trust, to develop a close personal relationship with the Plaintiff, Robinson.
The relationship that Sahadat developed with the Plaintiff, Robinson, under guise of a
professor, allowed Sahadat an opportunity to be alone with the Plainti’fﬁkpbinson, and

exert influence and control over her, prey upon her, and sexually abuse her.

The Plaintiff, Robinson, alleges that in or about 1979, when the Plaintiff, RoBinsgn, was
approximately 26 years of age, Sahadat sexually. éi)used; assaulted, and vmolgstecrl the
Plaintiff, Robinson. Plaintiff, Robinson, got pregnant éé‘a résult of the assault and had a
miscarriage two months later. The particulars of which include, but are not limited to the

following:

(a) he fondled the clothed body of the P}éihﬁff, Robinson, including not limited to her

breasts, Vag‘jnié’, and buttocks;

(b)  he fondled the naked body of the Plaintiff, Robinson, including but not limited to

~her breasts, vagina, and buttocks;

(© " he kissed the Plaintiff, Robinson;

(d he eprsed his benis to the Plaintiff, Robinson;
(e) he forced the Plaintiff, Robinson, to engage in sexual intercourse; and,

® he engaged in other sexual activities with the Plaintiff, Robinson.



17,

18.

19.

20.

21,

4.

The Plaintiff, Robinson, alleges that in order to facilitate abuses, Sahadat engaged in a
pattern of behaviour, related to his activities as a professor, which was intended to make

the Plaintiff, Robinson, feel that she was special in the eyes of Sahadat.

The Plaintiff, Robinson, alleges that Sahadat used his position of authority and trust, as
well as the dependency relationship he had fostered with the PlaintifT; 'RobinSbn, to assault
her and to ensure that the Plaintiff, Robinson, did not tell anypné about the behaviours in

which they engaged in.

The Plaintiff, Robinson, alleges that Sahadat’s beharv'i-ogr‘vconstittited sexual abuse, Battery
and assault. It was also a breach of the duty of care that he io;wad‘ to the Plaintiff, Robinson,
in that, inter alia, he did wilfully andkor negligently inflict pain and suffering, mental
suffering, humiliation and degradation upon the Plamtlff, Robinson, assaulted the Plaintiff,
Robinson, and interfered with her normal upbfi£1ging and education solely for the purpose

of his own gratification.

The Plaintiff, Robiilséﬁ, alleges ‘that Séhadat owed a fiduciary duty to the Plaintiff,
Robi‘r‘,lso’r»i,» aﬁsirig fro;n their rélationship of professor-student. Sahadat held power over the
Piéiﬁtiff, Réﬁinsoq, aS\ ‘i\t,rresult of his status as professor at Laurentian University. Sahadat
énga‘,ge\(iiin the aboy;é-mgﬁtioned sexual abuse for his own sexual pleasure and gratification

and thereby bréachcd«'&le fiduciary duty which he owed to the Plaintiff, Robinson.

The Plaintiff, Robinson, alleges that the Defendant, Laurentian, is liable for the breach of

fiduciary duty by Sahadat, and the acts of Sahadat.
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23.

24,

23

26.

8-
The Plaintiff, Robinson, alleges that the Defendant, Laurentian, through its professors at
Laurentian University, taught the Plaintiff, Robinson, as well as others that professors can

be trusted.

The Plaintiff, Robinson, alleges that the Defendant, Laurentian, employed Sahadat to carry
out the purposes and teachings of the Defendant, Laurentian, in dealing w;k-ith;‘the Plaintiff,
Robinson. It provided Sahadat with the opportunity and means to come;iilto contact with
the Plaintiff, Robinson. It fostered a relationship betwéén;Sahadat a'nd the Plaintiff,
Robinson. It provided Sahadat with a position of ges;;écf, aﬁthority and trust. Tt pré;ided
Sahadat with control of classrooms and/or progr;ms inside the geographical boundaries of

Laurentian University, which further added to his position of iespect and power.

The Plaintiff, Robinson, alleges that at all material times Sahadat was acting in the course
of his duties as a professor employed by the \.Defendant, Laurentian, and was using the
rules, principles, and’:poliCies oflrthe Defendant;. Laurentian, to further his attempts and

engage in deviant activities with the Plaintiff, Robinson.

The Bla‘iiitiff, R.(Sbinso\i'l, pleads that the rules, principles, and policies of the Defendant,

Laurentian, created an:"ppp(‘)rtunity for Sahadat to exert power and authority over the

Plainti.ff,‘“ Robinson. This power and authority allowed Sahadat to engage in the
aforemenf;ionéd behaviour and to continue to engage in same without resistance or question
of the Plaintiff, Robinson, for years without risk of getting caught, and thereby put the

Plaintiff, Robinson, at risk of being abused by Sahadat.

The Plaintiff, Robinson, pleads that Sahadat was, as a result of his position with the

Defendant, Laurentian, allowed to use the Premises owned by the Defendant, Laurentian,
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27.

28.

29.

30.

0.
and occupied by Laurentian University, where the aforementioned acts occurred. He was
able to gain access to the Plaintiff, Robinson, and was afforded an opportunity to foster a
trusting relationship with the Plaintiff, Robinson, and engage in the aforementioned
behaviours without the risk of getting caught and thereby the Defendant, Laurentian, put

the Plaintiff, Robinson, at risk of being abused by Sahadat.

The Plaintiff, Robinson, alleges that the Defendant, Laurentian, provided \S*‘ah\adat with the
responsibilities and powers as a professor under its emplbye,,:ahd provided him with the
opportunity to abuse such responsibilities and powers. The abuse by Sahadat was ‘r‘e:‘lated
to the relationship of trust and intimacy between Sahadaé and the Pléintiff, Robinson, which
arose as a result of Sahadat’s position as a professér, a position granted to him by the

Defendant, Laurentian.

The Plaintiff, Robinson, trusted Sahadat as a result of his status as a professor. The Plaintiff,
Robinson, was depeﬁ&ent upon Sahadat for edﬁcation and was vulnerable to any abuse,

influence and/or wrongful exercises of Sahadat’s power.

The ‘Plainﬁéff,. Rébinsdn, alleges as a result, the Defendant, Laurentian, is vicariously

:,ré!sf)ogsibyle and liable for the actions of Sahadat.

The ‘P\l\aint'iﬁff,“ Robinson, alleges that the Defendant, Laurentian, was negligent and failed

in its dutj? to the Plaintiff, Robinson, the particulars of which are set out below:
(a) it failed to properly supervise its employee, Sahadat;

(b) it failed to instruct its employees about the possibilities of becoming sexually

deviant and/or making advances to students and/or other young people;

28



(©)

(d)

(e)

®

@

(h)

)

-10-
it failed to educate students and/or staff of Laurentian University, about the

possibility of such deviant behaviours;

it failed to properly investigate Sahadat’s background, character and psychological

state prior to employing him as a professor at Laurentian University;
it failed to document Sahadat for his shortcomings as a proféssor gnd employee;

it failed to warn Sahadat’s immediate supervisors, principles, colleag-ués, students
and others who may come into contact with Sahadat, of his difficulties as a

professor;

it failed to have any, or a proper system of self-reporting, other-reporting or

counselling in place for professors who engage in such behaviour;

it fostered a system, based on the rules, principles, and policies of the Defendant,
Laurentian, in particular, the belief that students attend schools to experience
education including instruction and to see values held, modelled, expressed and

taught Bj}”\professors, whereby the reporting of such deviant sexual behaviour of a

:_,_prbfessor by its students would be considered to be “wrong”;

it éfenied the exiétence, or alternatively, was wilfully blind to the existence of the

behaviour described herein;

it implemented and maintained a system which was designed to cover-up the

existence of such behaviour if such behaviour was ever reported;
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-11-
it failed to protect the Plaintiff, Robinson, from Sahadat when it knew, or ought to

have known, that she was vulnerable to the attentions, influence and authority of

Sahadat;

it failed to properly supervise, control, and give guidance to -its employees,

particularly, Sahadat;

it failed to screen and/or monitor the character and sexual activity of employees,

particularly, Sahadat;
it failed to warn the Plaintiff, Robinson, énd others of the propensities of Sahadat;
it failed to protect the Plaintiff, Robinson;

it failed to take steps to investigate the activities of Sahadat, once it was fully aware
of his shortcomings in an effort to locate and assist any victims including the

Plaintiff, Robinson; and,

it failed to adpquétely-cdunsel and assist the Plaintiff, Robinson, once it knew of

~ Sahadat’s behaviours.

'The Piaintiff, Robinson, \alleges that in addition to, and in the alternative to the above, the

Plaintiff, Robinsoh, alleges that the Defendant, Laurentian, knew or ought to have known

that Sahadat had the propensity to engage in such deviant behaviours.

The Plaintiff, Robinson, alleges that the Defendant, Laurentian, owed a special duty to the

Plaintiff, Robinson, by virtue of its relationship with him to counsel and render assistance

to the Plaintiff, Robinson, once they became aware of the behaviour of Sahadat.



33,

34.

33,

1%

The Plaintiff, Robinson, alleges that the relationship between her and Sahadat commenced
when the Plaintiff, Robinson, was a student, and as such, Sahadat and the Defendant,
Laurentian, owed the Plaintiff, Robinson, a high duty/standard of care, and in particular, a

duty to protect her from harm by its professors and specifically sexual abuse.

The Plaintiff, Robinson, alleges that the Defendant, Laurentian, controlled aspects of the
schools, including the formulation of policies and procedures rwhich Lauréntian University
and its professors were bound to follow, the formulation (\)*fj)olicies and ];;rf;éédures for
education, and the moving and assigning of profesrsoré to and from Laurentiaﬁ University.
Such powers affected the practical and interests of the Plaintiff, Robinson. Due to the
nature of their relationship, the Plaintiff, Robinson, was vulnerable to the influences and
powers of the Defendant, Laurentian, and depended on the Defendant, Laurentian, for
education. The Defendant, Laurentiaﬁ,,rasra result of its £eiationship with the Plaintiff,

Robinson, owed the Plaintiff, \Ix{‘("i)binson, a fiduciary duty.

The Plaintiff, Rdbins&l, alleges fhat the Defendant, Laurentian, for the aforementioned
reasons, failed in its duty of c%ife to the Plaintiff, Robinson, and was thereby negligent. The

aforementioned behai?igurs of thé‘ Defendant, Laurentian, also constitute a breach of the

'ﬁgi&ciaryv duty which the Defendant, Laurentian, owed to the Plaintiff, Robinson.

DAMAGES

36.

The Plaintiff,*- ,Robinson, alleges that as a result of the behaviours of Sahadat and the
Defendant, Laurentian, she has suffered damages and losses the particulars of which

include the following:

(a) physical pain;
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38.

(b)

(©)

(d)

(e)

®

€9)

(h)

(@)

W)

(k)

-§4."

mental anguish;

nervous shock, humiliation, degradation;

shame, guilt, low self-esteem and feelings of worthlessness;
depression;

loss of enjoyment of life; . \

loss of feeling safe;

impairment of her ability and opportunity to experience a normal adolescence and

adulthood;

impairment of her ability and oprMnity to obtain and complete an education

appropriate to her abilities/ aptitubdg;

impairment of ‘hér ability to earn an income and support herself and time off work
due to emotional trauma; and,

W

impairment of h\er.\physicaﬁl health, mental health and emotional well being.

The,ﬂPIaihtiff, Roblinsoz‘_‘zz,f alleges that she has suffered, and continues to suffer physical,

emotional and menta»fiaain and suffering and loss of enjoyment of life.

The Plaintiff, Robinson, alleges that she was so profoundly negatively affected by these

behaviours and activities that she spent many of the formative years of her life struggling

to deal with the physical, mental, psychological and emotional effects of these events. The

Plaintiff, Robinson, has suffered the following:
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impaired performance in employment;

inability to develop and engage in normal human relations, including trust issues

and severe difficulty in establishing relationships of intimacy;
sexual problems;

suicidal ideation, suicidal thoughts and attempts;

symptoms of post-traumatic stress disorder;

mistrust of authority figures;

feelings of self worthlessness, inad'equacy and hopele§3ness;
impairment of her parenting abilitie‘s“;

anxiety and panic;

anger;

‘sleep éisturbanée, including nightmares and “flashbacks”; and, 7

depression. "

The Piailitifﬂ: Robinso’ﬁ, alleges that she has been required to undergo medical treatment

and psycholégicéi counselling and will continue to require same indefinitely throughout

her lifetime.

The Plaintiff, Robinson, alleges that she has and will be put to expense for various out of

pocket expenses, the particulars of which include, but are not limited to, travel expenses,
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senior care costs, expenses for prescription drugs, medical and psychological treatments

and other healthcare costs.

41.  The Plaintiff, Robinson, alleges that she has suffered and will continue to suffer economic
losses, including past income loss, future and ongoing income loss, and various other out-
of-pocket expenses.

PUNITIVE DAMAGES

42. The Plaintiff, Robinson, alleges that the conduct of Sahadat described hérei__n was harsh,
high-handed, malicious and, as such, should be punished with aggravated and/or punitive
damages, for which the Defendant, Laurentian, is severelj and vicariously liable.

43, The Plaintiff, Robinson, further alleges that the conduct of the Defendant, Laurentian,
described herein was harsh, high-handed, rﬁaligidus and, as‘such, should be punished with
aggravated and/or punitive damages.

CAUSATION

44.  The Plaintiff, Robinson, alleges that the damages referred to herein were directly caused
by th'é‘ écts, actions; i‘naétion aﬁd'/or behaviours of the Defendant, Laurentian.

DISCOVERABILITY

45.  The Plaintiff, Rob‘inson:,‘ pleads and relies upon the discoverability principle. The Plaintiff,

Robinson,rihas only recently been able to face these effects and still to this day has not fully
realized the extent of her victimization. In the alternative, the Plaintiff, Robinson, pleads
and relies on section 16(1)(h) of the Limitations Act 2002, S.O. 2002 and therefore, there

is no limitation period in claims grounded in sexual assault.
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FRAUDULENT CONCEALMENT

46.

The Plaintiff, Robinson, relies upon the doctrine of fraudulent concealment. The Plaintiff,
Robinson, alleges that Sahadat and the Defendant, Laurentian, were in a special
relationship with each other, and given that relationship the sexual abuse perpetrated by
Sahadat was unconscionable. The effect of Sahadat’s behaviour conc,e;zii"e;&‘the wrongful
nature of his actions and was calculated to make the Plaintiff, Robinson? feel as though
Sahadat had committed no wrong. As a result of Sahadat’s cona»uct, the Plainti-ff, Robinson,
blamed herself for the behaviours perpetrated by Sahadat. Sal;‘édat’s behaviour mééked the

wrongful nature of his conduct which has given rise to a concealment of the cause of action.

STATUTES RELIED UPON

47.

The Plaintiff, Robinson, pleads and relies uponlth'e prQyigions Qf t_he following statutes:
(a) Criminal Code of Canada, R.S.C. 1779:'85"0. C-46, as amended;

(b) Occupigrs : Ligf{éﬂ’ii‘j) Act,RSO 1950, c 0.1, as amended;

(c) Negligené; A:(ct, R.S.O;:j.l990, ¢ Nl as amended;

(d) \/_Rulés OfC{zfvi? Pruo\c;edare,R.R.O. 1990, Reg. 194 as amended;

(e) :'éézllth Ir{s;zranéé; Act, R.S.0. 1990, c. H.6 as amended;

() 'Ex‘ci\s_g Tax Aét, R.S.C. 1985, c. E.15 as amended:

(g) Companies’ Creditors Arrangement Act, R.S.0. 1985, c. C.36, as amended,

(h) Victims Bill of Rights, S.0. 1995, c. 6, as amended,
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(1) Limitations Act 2002, S.0. 2002, c. 24 Schedule B, as amended; and,

) Courts of Justice Act, R.S.0. 1990, c. C.43 and the amendments made thereto.

JURISDICTION
48. The Plaintiff, Robinson, proposes that this action be tried in the City of Hamilton, in the

Province of Ontario.

(Date of isue) PRESZLER INJURY LAWYERS
151 Eglinton Avenue West
Toronto, ON'M4R 1A6

Jeffrey A. Preszler LSO# 53820W
Jpreszler@preszlerlaw.com
Tel:  (416) 364-2000

 Fax: - (416) 364-7027

Lawyers for the Plaintiff
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