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Court File No. CV-21-656040-00CL

ONTARIO
SUPERIOR COURT OF JUSTICE

COMMERCIAL LIST

IN THE MATTER OF THE COMPANIES’ CREDITORS ARRANGEMENT ACT,
R.S.C. 1985, c. C-36, AS AMENDED

AND IN THE MATTER OF A PLAN OF COMPROMISE OR ARRANGEMENT OF 
LAURENTIAN UNIVERSITY OF SUDBURY

SUPPLEMENTARY AFFIDAVIT OF DEMETRA CHRISTAKOS

I, Demetra Christakos, of the City of Sudbury, in the Province of Ontario, AFFIRM 

AND SAY:

1. I am a Director and Curator of The Art Gallery of Sudbury | Galerie d’art de Sudbury 

(the “AGS”) and, as such, have knowledge as to the matters which I hereinafter depose. To the 

extent I am recounting information provided to me by others, I have stated the source of that 

information and verily believe it to be true. 

2. I am swearing this affidavit to provide additional facts and information that have come to 

light after I swore my first affidavit on April 8, 2022 (“First Affidavit”). Unless otherwise stated 

the defined terms in this affidavit are ascribed the same meaning as my First Affidavit.

3. Since the AGS served its motion record on April 11, 2022, AGS’ within motion and the 

underlying issues with respect to the Assets, and in particular the Bell Mansion and Art Collection, 

have received significant media and community stakeholder attention, including numerous 

newspaper articles by multiple news agencies, including the CBC, Radio-Canada, and many local 

news outlets. These articles are provided herein to ensure that the Court is advised as to the 

stakeholder impact the course of action proposed by the Monitor will have if allowed by this 

Court. I have appended copies of these newspaper articles as separate exhibits for ease of 

navigation, which are more particularly described in the index to this supplemental motion record. 
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There are thirteen (13) articles appended. New articles continue to appear. The media has asked 

to be in attendance at the hearing of the motion. 

4. Among other things, the articles feature interviews with, and quotes from, a number of 

individuals with first-hand knowledge of the history and legal complexities surrounding the Art 

Collection and Bell Mansion, and the history of the AGS. 

5. While Laurentian has not filed any evidence in the pending motion, we note that 

Laurentian has, in response to the community outcry about this issue, stated publicly on May 3, 

2022, that “The Bell Mansion building is the only asset the university has expressed the possible 

intention to sell. No decision has been made to sell any artwork.” This is found in a Sudbury Star 

article at Exhibit “9” entitled “Cash Strapped Laurentian Says it Won’t Sell Art Collection”.  

6. Based on my review of the articles, I believe that the media interest and quotes from 

interested parties highlight the legal complexities surrounding the Assets, and the importance of 

the Assets to the community.

7. Attached as Exhibit “2” is an op-ed penned by Mary Gordon, who was on the community-

led team whose report informed the transition of the Art Collection and the Bell Mansion to the 

AGS when the AGS was originally created in 1996/1997. Ms. Gordon confirms that Laurentian 

intended that the Art Collection and the Bell Mansion be turned over to the AGS for the benefit 

of the community. As stated by Ms. Gordon in the op-ed: 

For some reason I’m not aware of, they [Laurentian] have not yet transferred the assets as 
promised in the agreement they negotiated for the transition. In those intervening years, the 
new managers [AGS] have flourished. They are now planning ahead for a new facility in 
the heart of downtown. They have proven their competence and vision. For both legal and 
moral reasons, the governors must now transfer those assets to the Art Gallery of Sudbury, 
before they are sold to the highest bidder. Anything less is a breach of their fiduciary duty.
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8. Dieter Buse, a former board member of AGS and Laurentian history professor and expert 

in Northern Ontario history, expressed his opposition to the Bell Mansion being swept up in the 

CCAA. An excerpt from the article quoting Mr. Buse:

He said $100,000 was spent in renovations before the property [Bell Mansion] was handed 
over to Laurentian in 1969 for $1.

There were conditions attached to this transfer, however, “which I think the present CCAA 
process is avoiding,” said Buse. “It said, very explicitly, that the renovated building is being 
given to Laurentian University for a cultural and arts centre. It has become the Art Gallery 
of Sudbury, but it was for cultural purposes.”

This article is found at Exhibit “1”.

9. Annemarie Hagan and siblings, children of Frederick Hagan, celebrated Canadian artist 

and major art donor to the Art Collection have sent a letter to the Monitor, the Ontario 

government, Laurentian’s Board of Governors, and other stakeholders in outrage to the possibility 

that their father’s art would be, or could be, sold by Laurentian in the CCAA process. The letter 

also highlights the various trust and ethical issues raised by the notion of selling the Art 

Collection, including the representations made by Laurentian to Mr. Hagan (and likely other 

artists) that his donations, if sold, would be used for the specific purpose to purchase other works 

of art. Two quotes from that letter are as follows:

The ongoing bankruptcy proceedings at Laurentian University treat the publicly owned art 
collection as every-day assets that can simply be sold off and dispersed to pay down debts. 
This is both unethical and a betrayal of every donor who contributed to this significant 
collection. And to every artist represented in it. And to the community.

The International Council of Museums Code of Ethics states: “Museum collections are held 
in public trust and may not be treated as a realisable asset.” And this is from the Canadian 
Museum Association Ethics Guidelines: “… it is clearly unethical for museums to dispose 
of collections in order to provide funds for purposes other than for the acquisition of, or 
direct care of, museum collections.”
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The former Laurentian University Museum and Art Centre’s Collections Policies respected 
these ethical guidelines. And their Deed of Gift – used for art donations - stated “Any 
proceeds arising from the sale, or collected as insurance in the event of the damage or 
destruction of the works of art shall be applied to the purchase of other works of art.” Each 
Deed was signed and witnessed by both the donor and Laurentian staff.

…

As it stands right now, the University and the bankruptcy trustees are ignoring their ethical 
and legal obligations to the donors and artists who trusted Laurentian to hold their treasured 
artworks in public trust. Since 1997, when the University chose to step away from running 
an art gallery, the Art Gallery of Sudbury has done an exceptional job of caring for and 
managing the Laurentian University Art Collection.

The University must now honor their original intent in 1997: to transfer the ownership and
stewardship of the Laurentian University Art Collection to the Art Gallery of Sudbury. We 
can trust the Art Gallery of Sudbury’s professional staff to appropriately care for this 
significant collection, and to share it with the community for decades to come. Which is 
what the original donors intended.

Attached hereto and marked as Exhibit “14” is a copy of the Hagans letter dated April 27, 2022.

10. On April 13, 2022, the Auditor General of Ontario released a preliminary perspective into 

Laurentian’s CCAA process. I am not an expert in CCAA matters, but even to a lay person the 

report calls into question the basis upon which the CCAA process was commenced, and calls into 

question Laurentian’s transparency throughout this entire process or whether the CCAA should 

have been used when less disruptive or less invasive processes were available. The potential use 

of the CCAA to expropriate the art and building from the AGS would be an additional unfair 

outcome, especially when Laurentian has said publicly that it does not intend to sell the art and it 

can only make very limited use of the Bell Mansion.  Attached and marked as Exhibit “15” is a 

copy of the Auditor General’s Preliminary Report.

11. The foregoing public outrage from the arts community in Sudbury is highly justified in 

my view. I share it. I see no reason why this matter should in any way be determined in the CCAA 
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process when there is nothing to demonstrate that the position being taken by the Monitor will 

make any impact on the CCAA restructuring or benefit Laurentian. It remains my view that the 

Monitor is seeking to use the CCAA process to extract a benefit for Laurentian which it could 

never have achieved outside of the CCAA. I hope the court will act to minimize any further 

collateral damage to the people of Sudbury and allow for the question of the future of the public 

use of the building and the art in Sudbury to be removed from the CCAA process. 

12. I affirm this affidavit in support of the AGS’ motion and for no other improper reason.

AFFIRMED REMOTELY BEFORE ME BY
Demetra Christakos, her being from the Sudbury, 
and I being from the City of Ottawa, and us both 
from the Province of Ontario, on this 10th day of 
May 2022, in accordance with O.Reg. 431/20 
Administering Oath or Declaration Remotely.

A Commissioner for Taking Affidavits
Stephen Gaudreau

)
)
)
)
)
)
)
)
)
)
)
)

Demetra Christakos



This is Exhibit “1” referred to in the Supplementary Affidavit of Demetra Christakos 
sworn remotely on this 10th day of May 2022. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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https://www.thesudburystar.com/entertainment/local-arts/laurentians-restructuring-snares-sudburys-art-gallery 2/12

Art Gallery of Sudbury in Sudbury, Ont. on Tuesday April 19, 2022. John Lappa/Sudbury Star/Postmedia Network

The Art Gallery of Sudbury is seeking to protect its assets, including artwork, as Laurentian University
looks to unload the historic building that has housed the gallery since the late 1960s.

STORY CONTINUES BELOW
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The Bell Mansion itself is now well over 100 years old (it was built in 1907) and occupies a prime lot on
John Street, overlooking Bell Park.

Laurentian acquired the stately stone structure and its leafy grounds for a token $1 in 1969.

menuWhy Do Dog Owners Sometimes Kiss Their Pups More Than Their Significant Others?

volume_off
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The property would be worth far more today and is one of the holdings the cash-strapped school wants
to sell as it restructures through the Companies’ Creditors Arrangement Act.

“The monitor understands that LU intends on selling the Bell Mansion and may include it, or the
proceeds of its sale(s), in the plan it will be presenting to its creditors,” states the latest report from Ernst
& Young, appointed as third-party observer in the CCAA proceedings.

“The monitor also understands that LU is considering all of its options with respect to the assets of the
art collection.”

The question of who owns which pieces of art, however, remains to be clarified, according to retired
history professor and former AGS board member Dieter Buse.

“Some art was given to the gallery when it was the Laurentian University Museum and Arts Centre,” he
said. “Some art was bought by LUMAC. Some art was given to the Art Gallery of Sudbury when it became
independent in 1996 and some was bought by the Art Gallery of Sudbury.”

From his reading of the latest monitor’s report, issued on April 13, “they’ve jumbled that all together, as
if there is only one collection,” said Buse. “That is inaccurate, illegal, and unethical.”

Further complicating the issue is an honest mistake made by AGS in submitting a claim last year as one
of numerous creditors impacted by the Laurentian insolvency.

The $6.4-million claim included the Bell Mansion and its grounds, valued at $1.3 million, and artwork
worth more than $4.8 million. But after filing the claim in July, AGS was informed in February that the
claim was disallowed.

STORY CONTINUES BELOW
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“The disallowance not only disallowed our monetary claim in full, but also included the statement in
each case that the AGS had no rights to the assets,” said AGS director Demetra Christakos in an April 8
affidavit. “However, I noted that in the monitor’s reasons for denying the claim that it did not provide
any supporting documentation or direct evidence to support its position. The monitor also made no
finding as to who owned the assets in question.”

Christakos said she was “very surprised” by the monitor’s response. “However, the disallowance made it
clear that we had to file a reply within a short period of time and we did so, again out of fear that by not
doing so we would lose our opportunity to maintain our rights.”

The organization now wants to withdraw from the claims process but not sacrifice its rights to its assets
in the process. 

“Having misunderstood the claims process order, the AGS, acting in good faith, filed the proof of claim
as a pre-filing debt creditor,” a lawyer for the organization stated in an April 8 court filing. “Having only
recently received legal counsel on this issue, it now realizes that its claim should be withdrawn.”
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Kathy Browning’s photographic exhibit of New Zealand was featured at the Art Gallery of Sudbury in Sudbury, Ont. John
Lappa/Sudbury Star

Christakos said she understood “the monitor’s position was that upon withdrawing the claim, the AGS
lose not only the right to participate as a creditor in the plan, but all of its property rights in the assets
which were referred to in that claim, even though Laurentian has at no time in recent memory taken any
steps to contest the ownership of the assets.”

She said she was submitting her affidavit “in support of our motion to allow for the AGS to withdraw
their claims in the claims process without waiving its rights in or to any of the assets.”

In its April 13 report, however, Ernst & Young said it was opposed to granting the request.

“It would be unfair to LU’s stakeholders and contrary to the purpose of the CCAA to allow AGS to
withdraw the AGS claim and maintain its ability to assert a claim against LU after LU emerges from
CCAA protection,” the firm wrote. “It is the monitor’s position that the relief sought by AGS in the
motion should be denied.”

The monitor said it also “strongly refutes the suggestion in the Christakos affidavit that the application of
the claims process to the AGS claim would somehow create a windfall for LU or that AGS has somehow
compromised its rights (if any) to the assets by filing a proof of claim in the claims process.”

Ernst & Young was adamant that “no claimant loses its rights simply by filing a proof of claim.”

The art gallery is still looking to withdraw from the process, however, and will be in court again on May 2
to make its case.

STORY CONTINUES BELOW
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“As the matter is still before the courts, I’m not able to provide public comment right now,” said
Christakos, when contacted by The Star. “This isn’t a situation that can be resolved without the judge’s
intervention.”

Meanwhile, as the director noted in her affidavit, the gallery “is open to the public and the AGS continues
to care for the assets in largely the same way as it had prior to the commencement of the Laurentian
CCAA proceedings.”

Apart from housing art, the building itself has cultural and architectural value.

STORY CONTINUES BELOW
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An untitled oil-on-board painting by Franklin Carmichael from 1936. The artist’s work was exhibited at the Art Gallery of Sudbury.

“The Bell Mansion is one of the few heritage building that we have,” said Buse. “Not many people seem
to know that in 1984 the city made it into an official heritage building, so it falls under the Ontario
statutes that relate to that.”

That means any new owner would not be allowed to alter the structure or its exterior appearance without
the approval of city council. “If someone wants to buy it, they still have to follow the rules,” he said.

Buse said he wrote to Laurentian president Robert Hache and the board of governors to remind them of
this status but never received a reply, although he did get confirmation the letter had been received.

“So they are aware of this, and I’m sure the monitor in the CCAA process is also aware of it, because they
have to have looked at the deed.”

Buse said the Bell Mansion was not, as some assume, part of the covenant that allowed for the
establishment of Bell Park.
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“That parkland was all donated back in 1926 by the Bells to the City of Sudbury,” he said. “That’s
different than the Bell building, because that wasn’t given to anyone until Mrs. Bell died in 1954.”

The mansion was initially gifted to Memorial Hospital, he said, and subsequently passed to the Masons,
who tried to make it into a clubhouse. “That didn’t work because they couldn’t get it rezoned, so the
Masons gave it the chamber of commerce, and they decided in 1966 to make it a centennial project for
Sudbury to have a museum and cultural centre.”

He said $100,000 was spent in renovations before the property was handed over to Laurentian in 1969
for $1.

There were conditions attached to this transfer, however, “which I think the present CCAA process is
avoiding,” said Buse. “It said, very explicitly, that the renovated building is being given to Laurentian
University for a cultural and arts centre. It has become the Art Gallery of Sudbury, but it was for cultural
purposes.”

He said the relationship between Laurentian and the gallery is a “long and intricate one,” something he
learned first-hand when part of his role as an academic administrator was to act as liaison between the
university and the art gallery. Buse also served for four-plus years on the AGS board.

He said it was always something of a challenge to get LU to pay for repairs and renovations. “That’s
illustrative of the problems,” he said. “The university has not maintained the building, even though they
own it.”

If Laurentian’s plan is to sell the building to a private developer keen on creating condominiums or
something of that nature, this would run contrary to original promise, said Buse.

STORY CONTINUES BELOW

15



5/10/22, 2:40 PM Laurentian's restructuring snares Sudbury's art gallery | Sudbury Star

https://www.thesudburystar.com/entertainment/local-arts/laurentians-restructuring-snares-sudburys-art-gallery 10/12

“As part of the deal in 1969, the contract says the university may do as it wishes, but they have to keep to
the spirit in which the gift was given.”

Buse fears the monitor in the CCAA proceedings and the lawyers for the university, being mostly non-
Sudburians, have not fully taken this into account and may not care so much about the building’s place
in the community.

“They have not considered the community in their decision-making,” he said. “Nor have the considered
the spirit of the covenant, in this case. They have run roughshod over faculty rights and over the union,
and now they are doing it with community property.”

The long-term plan for the Art Gallery of Sudbury is to join a new central library and other potential
partners, including the Sudbury Theatre Centre, in a proposed downtown facility the city has dubbed
Junction East.

The goal is to have this structure, spanning some 62,000 square feet, built by 2024 in the parking lot
next to the current STC building on Shaughnessy Street.

In the meantime, Buse feels the current home of the AGS is more than adequate.

“We have a very good art gallery,” he said. “It’s not necessarily in the best place, in terms of accessibility
and safety, and it would be nice to have a bigger building, but it’s not bad. People underestimate how
well you can show art in the place, because it has two big exhibit rooms.”

Should Laurentian choose to sell the building, Buse said it should go to an organization involved in art
and culture, as was the intention from the get-go.

STORY CONTINUES BELOW
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“I think Laurentian should do the decent thing and sell it to someone for the symbolic $1 it bought it
for,” he said. “I can’t see it being rebuilt as condos, because it’s a heritage building, but what could be a
good use for it is if someone made a cultural centre out of it — say for Indigenous art for the region, or a
place where amateur artists could sell their art, or more art education instead of exhibits. Those are
possibilities if it’s kept as a heritage building, but they haven’t been examined.”

jmoodie@postmedia.com
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Art Gallery of Sudbury in Sudbury, Ont. on Tuesday April 19, 2022. John Lappa/Sudbury Star/Postmedia Network

By Mary Gordon
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It’s been galling to watch the train wreck of Laurentian University’s mismanagement over the past year.
I’m old now, and not as polite as I once was, so let me just say “we told you so.” This is a university that
accepted the community-built art gallery in the Bell Mansion as a gift, vowing to manage it in the public
interest. It was the community that created this gallery and handed it over to the new university. We
trusted it.

In 1995, nearly 30 years later, Laurentian said they could no longer fund it.  They wanted to get rid of it,
but keep the property and the art collection. The arts community reacted. The university board tried to
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dismiss us. (One of its members, red-faced and fuming, once sputtered at me “You’re nothing but a
bunch of malcontents.” We made up buttons with “Call Me Malcontent” in bright red. I still have mine.)
There were meetings, petitions, research, art shows, and lots of media coverage.

Eventually, Laurentian’s officials realized they needed a plan to get out of the gallery business, and they
needed community support. At their invitation, I joined a short-term transition team on two conditions;
that the process be open to the public, and that all assets (Bell Estate and permanent collection) be
turned over to the community. The team delivered a report in July of 1996, and the transition began.

A new community-based board was created to manage the Art Gallery of Sudbury, with successive
agreements hammered out to ensure the transfer of all assets to the new entity. The City of Sudbury
stepped up with funding, provincial and federal governments provided grants, staff was hired, and the
gallery took on new life.

And now, nearly 30 years after all that commotion, the credit monitor overseeing the so-called
bankruptcy of the university is proposing to sell the assets. Let’s be clear what those are: the Mansion
itself and the lands around it, and a permanent collection of art, acquired over the 30 years that
Laurentian owned it, and – get this – art that was acquired at no cost to the university, thanks to the
acumen of the gallery’s curator. Millions of dollars at stake here, every dollar of which belongs to the
community.

Laurentian’s relationship with the gallery is fiduciary in nature; they must act in the best interests of the
community. This fact added to our public pressure, persuaded the board of governors back in 1996 to
take a less drastic approach to the gallery’s transition from university to community. For some reason
I’m not aware of, they have not yet transferred the assets as promised in the agreement they negotiated
for the transition. In those intervening years, the new managers have flourished. They are now planning
ahead for a new facility in the heart of downtown. They have proven their competence and vision. For
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both legal and moral reasons, the governors must now transfer those assets to the Art Gallery of
Sudbury, before they are sold to the highest bidder. Anything less is a breach of their fiduciary duty.

Mary Gordon is a former Sudbury resident who now lives in Peterborough.

sud.editorial@sunmedia.ca

Twitter: @SudburyStar
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Boy and His Shadow by Frederick Hagan. File photo

The family of an acclaimed Canadian painter are adamant works donated to Laurentian University
should remain with the Art Gallery of Sudbury and not get treated as disposable assets. 
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“As it stands right now, the university and the bankruptcy trustees are ignoring their ethical and legal
obligations to the donors and artists who trusted Laurentian to hold their treasured artworks in public
trust,” write Annemarie, Julie and Karl Hagan, whose father Frederick gifted a substantial number of his
art pieces to Laurentian in the mid-1990s.

Hagan, who passed away in 2003, studied under Franklin Carmichael at the Ontario College of Art and
began exhibiting with The Royal Canadian Academy at the age of 21. His career as a painter, lithographer
and watercolourist spanned more than seven decades and his work has been exhibited in the National
Gallery of Canada and the Art Gallery of Ontario, as well as the AGS in Sudbury.

In 1996, the painter “made a significant donation to Laurentian University,” his children note in a letter
sent Wednesday to Premier Doug Ford and Lisa MacLeod, minister of Tourism, Culture, and Sport. Also
copied on the letter are Auditor General Bonnie Lysyk, Laurentian president Robert Hache and Ernst &
Young, the firm appointed as monitor for the Companies’ Creditors Arrangement Act proceedings
concerning Laurentian’s insolvency.

“We have the signed deed of gift for this donation, which included the Hagan Family Portfolio of 245
drawings, watercolours, and prints representing the scope of his career as an artist from 1939 to 1989,”
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the Hagans write. “This portfolio was dad’s tribute to our mother Isabelle who died in 1989; she had
been at his side throughout those 50 years.”

In the 1990s, Laurentian also purchased “the largest and perhaps most significant of Fred Hagan’s oil
paintings, Homage,” his children note. “This complex, mural-like work explores his personal life journey
and the Canadian artists and Northern Ontario landscapes that influenced him.”

STORY CONTINUES BELOW
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Sudbury volunteers “fundraised specifically for the purpose of purchasing this work,” the family
members add. “It is unconscionable that any artwork acquired with restricted funds raised in the
community should be sold as part of this bankruptcy proceeding.”

The family said the AGS “has done an exceptional job of caring for and managing” the Laurentian art
collection since the university opted to step away from running a gallery in 1997.

“The university must now honour their original intent in 1997: to transfer the ownership and
stewardship of the Laurentian University art collection to the Art Gallery of Sudbury,” they argue. “We
can trust the Art Gallery of Sudbury’s professional staff to appropriately care for this significant
collection, and to share it with the community for decades to come — which is what the original donors
intended.”

Lysyk stated in a recent auditor’s report that, in her view, “Laurentian did not have to file for CCAA
protection,” the Hagans note. “And yet they did. Due to ‘poor management,’ according to Lysyk.”

Going the CCAA route has led to a “multitude of devastating repercussions on individuals, organizations
and communities,” the letter writers contend.

That includes the Art Gallery of Sudbury, which could lose its building, and is also worried about the
future of its collection, at least some of which could be claimed by Laurentian and potentially sold.

In a claim filed through the CCAA process last year, the gallery estimated the Bell Mansion it inhabits
(and which the university owns, having acquired it for a token $1 in 1969) is worth $1.3 million, while
the artwork is worth more than $4.8 million.
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The Hagans said they want to ensure that the issue of the Laurentian University art collection is not
forgotten. 

“This art collection of over 1,400 works was carefully collected and curated by professional staff from
1967 to 1997,” they note. “It represents more than 400 Indigenous, regional, Canadian, and international
artists. And the Laurentian University art collection is in peril.”

This is not hyperbole, they insist. 

“The ongoing bankruptcy proceedings at Laurentian University treat the publicly owned art collection as
everyday assets that can simply be sold off and dispersed to pay down debts,” the trio writes. “This is
both unethical and a betrayal of every donor who contributed to this significant collection. And to every
artist represented in it. And to the community.”

The Hagans cite a code of ethics from The International Council of Museums which states, “Museum
collections are held in public trust and may not be treated as a realizable asset,” as well as ethics
guidelines through the Canadian Museum Association that stipulate “it is clearly unethical for museums
to dispose of collections in order to provide funds for purposes other than for the acquisition of, or direct
care of, museum collections.”

The collections polices of the former Laurentian University Museum and Art Centre (which preceded the
Art Gallery of Sudbury) respected such ethical guidelines, the Hagans say. Their deed of gift, used for art
donations, stated: “Any proceeds arising from the sale, or collected as insurance in the event of the
damage or destruction of the works of art, shall be applied to the purchase of other works of art.” 

Each deed was signed and witnessed by both the donor and Laurentian staff, the Hagans point out.
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In a press statement issued Wednesday, the Art Gallery of Sudbury said it is continuing to seek
assurance that its assets, including artwork, are protected.

AGS submitted a claim through the CCAA proceedings in July “in order to ensure that the process did
not have unintended consequences for the gallery, given our long-standing relationship with Laurentian
University,” said gallery director Demetra Christakos.

“To our surprise, the court-appointed monitor has used this proof of claim process to attempt to
summarily assert that the art and our premises described therein should form part of the assets available
to satisfy the creditors of Laurentian University.”

The monitor’s position “shows a complete misunderstanding of public art galleries, their role in the
societies in which they function, the nature of their holdings and the history of this matter,” according to
the statement from AGS.

“As such, the gallery has now been forced to engage counsel and litigate to protect these assets from
being unfairly and unnecessarily swept into the CCAA process.”

The gallery said it has has proven itself to be fiscally responsible throughout its existence and “continues
to grow and thrive.” Its intent is to “continue this path now and into the future.”

AGS said it is important to note that the artworks comprising the LUMAC collection represent a portion
of the gallery’s permanent collections. 

“The board of directors at the gallery understands and values the importance and the vital role that these
assets play in the community,” said AGS in its statement.
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“The gallery’s goal is to protect the assets for the benefit of the public and continue to promote and fulfill
its mandate of being an educational, cultural and tourism destination in Northeastern Ontario.”

jmoodie@postmedia.com
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This is Exhibit “6” referred to in the Supplementary Affidavit of Demetra Christakos 
sworn remotely on this 10th day of May 2022. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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The Art Gallery of Sudbury fears losing a collection of 1,400 works

Bell Rock Mansion is home to the Art Gallery of Sudbury.
PHOTO: RADIO-CANADA / MATHIEU ALLARD

New development in the insolvency of Laurentian University: the Art Gallery of Sudbury (GAS) fears
losing approximately 1,400 works of art that it has kept for more than 25 years, following "
misunderstanding" about the Companies' Creditors Arrangement Act.

The collection of the Center for the Arts and Museum of Laurentian University (CAMUL) and notably
includes works by painters associated with the Group of Seven (Tom Thomson, Frederick H. Varley, AY
Jackson, Arthur Lismer and JEH MacDonald) and artists renowned natives (Carl Beam, Daphne Odjig,
and Norval Morrisseau).

Welcome Senga
April 14, 2022

HERE  Northern Ontario
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In court documents available online﻿﻿ (in English only), the gallery explains that on July 30, 2021,
without having consulted a lawyer, it submitted a proof of claims « after discussions with Laurentian
[University] » and « instructions received » from the firm Ernst & Young (EY ), mandated by the Superior
Court of Justice to oversee Laurentian University's restructuring process. 

When an organization takes shelter from its creditors, as the University did in February 2021 , all
creditors must submit proofs of claims specifying what said organization owes them, in the hope of
obtaining a compensation. 

The proof of claims submitted by theGAS amounted to nearly $6.4 million and included, among other
things, the value of Bell Manor which houses the gallery — $1.3 million — and the value of a large
collection of works of art. handled by the gallery since 1997 — valued at nearly $5 million.

The gallery's general manager, Demetra Christakos, indicates in her affidavit that « although she was
unaware of any amount that Laurentian owed theGAS , [she] was concerned about the language used
in the proof of claim forms » . 

It is written there that anyone who did not submit a proof of claim before the deadline of July 30,
2021 would lose the right to do so thereafter. 

« The proof of claims form did not allow the assertion of interests other than monetary claims against
Laurentian. We included monetary values ​​in the proof of claim because [the form] required values ​​to
be included for the claim to be valid » , writes Ms. Christakos. 

“  Indeed, none of the amounts we claimed were due to theGAS neither then nor now.  »

—  Excerpt from the affidavit of Demetra Christakos, Executive Director of the Art Gallery of Sudbury
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Demetra Christakos is the Executive Director of the Art Gallery of Sudbury.
PHOTO: CBC/ANGELA GEMMILL

On or about February 1, 2022, six months after the Proof of Claim was submitted, the Art Gallery of
Sudbury received notice from Ernst & Young that its proof had been rejected. 

« The notice not only denied our monetary claims in full, but also included a statement that theGAS
had no rights to these assets » , the affidavit reads.  

“  I am deeply disturbed by the assertion that a public art gallery, which operates for the
benefit of the public, can suddenly and permanently lose rights, including property,
which it owns and from which it occupied for over 25 years due to a misunderstanding
in the operation of the Companies' Creditors Arrangement Act process.  »

—  Excerpt from the affidavit of Demetra Christakos, Executive Director of the Art Gallery of Sudbury 

Read also :

Laurentian University:﻿a 'strategically planned  ' creditor shelter

"The wound is still alive" at Laurentian University, a year after the cuts

Several hundred works in play
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Since its incorporation in 1997, theGAS preserves a collection of over 1400 works of art called the
Center for the Arts and Museum of Laurentian University (CAMUL)﻿﻿ , which was operated from 1968
to 1997 by Laurentian University at Manoir Bell. Works from this collection are regularly exhibited at
theGAS .

Court documents indicate that Laurentian University and theGAS had agreed from the outset that if
the gallery could demonstrate the ability to secure its own financial stability, the property rights to the
collectionCAMUL would eventually be transferred to it.

Copies of numerous electronic communications between theGAS and Laurentian University included
in the documents submitted to the court demonstrate that this agreement has remained in place over
the years. 

TheGAS , which finally retained the services of a lawyer last March, will apply to the Superior Court of
Justice on May 2 to ask for the official withdrawal of its proof of claims. 

She says she now acknowledges that she « misunderstood the nature of the supervisor's role [EY ] and
that it is not the responsibility of the supervisor to provide legal advice to potential stakeholders such
as theGAS about their rights » .  

« "We thought the supervisor was an independent body that had obligations to creditors and debtors »
," the court documents read. 

“  As a charity, theGAS has limited funds to spend on professional advisors and has not
retained attorneys to assist in submitting its proof of claim. The Board of Directors is
made up of volunteers. We were confident that Laurentian University shared our
understanding of the status quo that had prevailed for several decades, we did not
expect a conflict.  »

—  Excerpt from the affidavit of Demetra Christakos, Executive Director of the Art Gallery of Sudbury

In its notice of rejection of the proof of claim,EY does not clearly confirm that Laurentian University is
the actual current owner of the assets that theGAS had declared.

On several occasions, the firm emphasizes that it has received documents confirming « the intention,
by theGAS , to acquire these goods » , but«  none confirming that Laurentian accepted it » .

A withdrawal of the proof of claims granted by the court « would not be a confirmation that theGAS [in]
owns » , admits Ms. Christakos.  

« We just need to be sure that theGAS reserves the right to discuss this elsewhere and on another
date, if Laurentian chooses to raise this issue, which it has not yet done so far » , she writes.
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« Complex laws »

Analyzing this situation, University of Ottawa law and management professor Gilles LeVasseur
indicates that the case illustrates the need « to have the title deed to be able to confirm that there is a
relationship between Laurentian and the Gallery » . 

« This is the first thing that should have been done, because if we have not adequately identified the
property or the fact that we have a right to the property, it becomes a little difficult to justify this in
court » , affirms he. 

Gilles LeVasseur is a professor of law and management at the University of Ottawa.
PHOTO: RADIO CANADA

He also emphasizes the importance of having recourse to a lawyer, especially in the context of legal
proceedings such as those related to the Companies' Creditors Arrangement Act.   

“  These are complex laws. The concept is great, but you have to understand all the
ramifications and the court procedures and the mechanics involved. And very often, we
will follow the advice of accounting firms [...], but there is also the need to consult at the
legal level because there are often exceptions or pitfalls that we have not not planned.
 »

—  Gilles LeVasseur, professor of law and management at the University of Ottawa
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The General Manager and the President of the Board of Directors of theGAS declined interview
requests from Radio-Canada, « as the matter is before the courts » .

Welcome Senga
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This is Exhibit “7” referred to in the Supplementary Affidavit of Demetra Christakos 
sworn remotely on this 10th day of May 2022. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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This is Exhibit “8” referred to in the Supplementary Affidavit of Demetra Christakos 
sworn remotely on this 10th day of May 2022. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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59



�����������	�
� ����������������� ��!� �""�#�""���� �!��� ���� ���"� ��$�%��&�'�����!� ����$!���(�)��0��1�2�% 

&��$ ���%%%3 ��0��13'!4�"!'�"(��% �"���������(������ (�!( �""(0�""(4�� �!�(� (��( ���"� (�$(%��&('�����!� (��$!��(��5�6	�7��48 !��'�9@4��"8)&���AB 6��
CDEFDG�IDDFPEQR�TUV

WXY�̀YabcdefgfhYe�igp�qdde�rsYth̀d̀�qu�vwx�fY�pbrrYsf�hfp�ayghc�fY�Y�edspihr�Y��fid��dyy�gephYe���g̀ d̀̀��sepf����Ybe��W�id�̀YabcdefgfhYe�rsYth̀d̀�pb��dpfp�figf�fidsd��gp�ge�hefdefhYe�qu�vwx�fY�ga�bhsd�fid��dyy�gephYe���Y�dtds��fidsd�hp�eY�̀YabcdefgfhYe�rsYth̀d̀��ihai�pb��dpfp�figf����g�sdd̀�fY�fihp�gè�eY�̀YabcdefgfhYe�igp�qdde�rsYth̀d̀�dth̀deahe��g�fsgep�ds�Y��fid�rsYrdsfu�W���hp�fid�sd�hpfdsd̀�Y�eds�Ye�fhfyd�fY�fid��dyy��gephYe�gè�fid�����hp�aydgs�figf����sdfghepY�edspihr�Y��fid��dyy��gephYe���e�ids�g� g̀thf���ishpfgcYp�pgh̀�pid�hp�Ẁddryu�fsYbqyd̀�qu�fid�gppdsfhYe�figf�g�rbqyha�gsf��gyydsu��ihai�Yrdsgfdp��Ys�fid�rbqyha��YỲ��age�pb̀ d̀eyu�gè�rdscgedefyu�yYpd�sh�ifp��heayb̀he��rsYrdsfu�hf�igp�idỳ�gè�rsYth̀d̀�agsd��Ys��Ys�Ytds�de�udgsp�qdagbpd�Y��g�chpbèdspfgèhe��he�fidYrdsgfhYe�Y��fid���vv�rsYadpp��hfiYbf�fid�YrrYphe��rgsfu�igthe��fY�dtde�dfryghe�Ys�gppdsf�fidhssh�ifp�fY�fiYpd�gppdfp���sepf����Ybe���iY�dtds��pgh̀�h��fid�vsf�wgyydsu�Y��xb̀qbsugp�aYbsf�cYfhYe�hp��sgefd̀��Whf��Ybỳigtd�fid�d��daf�Y��fsdgfhe��fid�vwx�ayghc�̀h��dsdefyu��sYc�ayghcp�hyd̀�qu�Yfids�rgsfhdp�he�fidayghcp�rsYadpp��heayb̀he��Yfids�fsbpf�Ys�rsYrdsfu�ayghcp���id�cYehfYs�gypY�pgh̀�hf�pfsYe�yu�sd�bfdp�fid�pb��dpfhYe�he�fid��ishpfgcYp�g� g̀thf�Wfigf�fidgrryhagfhYe�Y��fid�ayghcp�rsYadpp�fY�fid�vwx�ayghc��Ybỳ�pYcdiY��asdgfd�g��hè�gyy��Ys����Ysfigf�vwx�igp�pYcdiY��aYcrsYchpd̀�hfp�sh�ifp�Th��geuV�fY�fid�gppdfp�qu�hyhe��g�rsYY��Y��ayghc�hefid�ayghcp�rsYadpp��WXY�ayghcgef�yYpdp�hfp�sh�ifp�phcryu�qu�hyhe��g�rsYY��Y��ayghc���e�fid�aYefsgsu��fid�ayghcp�rsYadpprsYth̀dp�g��Ysbc��Ys�rgsfhdp��iY�gsd�Y��fid�thd��figf�fidu�igtd�g�ayghc�fY�gppdsf�hf�gè�igtd�hfd̀fdsched̀�he�ge�d�ahdef�gè�d��dafhtd��gpihYe���sepf����Ybe��pgh̀�hf�hp�fidhs�rYphfhYe�figf��fid�sdyhd��pYb�if�qu�vwx�he�fid��hfihe�cYfhYe�piYbỳqd�̀dehd̀���gè�figf�fid�cgffds�hepfdg̀�qd�sd�dssd̀�fY�g�ayghcp�Y�ads��Ys�g̀ib̀hagfhYe�
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Cash-strapped Laurentian says it won't sell
art collection
It may, however, sell Bell Mansion, home of the Art Gallery of Sudbury
Jim Moodie
May 02, 2022  •  1 week ago  •  5 minute read  •   Join the conversation
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Art Gallery of Sudbury (old Bell mansion) in Sudbury, Ont. on Tuesday June 15, 2021. John Lappa/Sudbury Star/Postmedia
Network

Laurentian says it may sell the Bell Mansion but is not planning to put artwork on the block.

STORY CONTINUES BELOW
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This position shared Monday comes amid much speculation regarding the future of the Art Gallery of
Sudbury and the many valuable pieces it considers part of its collection.

“Laurentian University has always owned these assets and has made them available to the Art Gallery of
Sudbury for display, consistent with the university’s desire that they be accessible to, and enjoyed by, the
public,” the university said. “The Bell Mansion building is the only asset the university has expressed the
possible intention to sell. No decision has been made to sell any artwork.”
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Last week AGS issued its own statement, expressing concern about the fate of numerous paintings and
other artworks that Laurentian could claim as its own and potentially unload as part of its financial
restructuring.

“It is important to note that the artworks comprising the Laurentian University Museum and Art Centre
art collection represent a portion of the gallery’s permanent collections,” the gallery said.

AGS said its board “understands and values the importance and the vital role that these assets play in the
community” and their goal is to “protect the assets for the benefit of the public.”

In a claim submitted this past summer as part of the Companies’ Creditors Arrangement Act process, the
gallery valued the Bell Mansion and its grounds at $1.3 million, while pegging the artwork at more than
$4.8 million.

AGS said it made the creditor filing “in order to ensure that the process did not have unintended
consequences for the gallery,” given its long-standing relationship with Laurentian.

STORY CONTINUES BELOW
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“To our surprise, the court-appointed monitor has used this proof of claim process to attempt to
summarily assert that the art and our premises described therein should form part of the assets available
to satisfy the creditors of Laurentian University,” the gallery said.

“In our view the position taken by the monitor shows a complete misunderstanding of public art
galleries, their role in the societies in which they function, the nature of their holdings and the history of
this matter.”

The gallery has now engaged legal counsel and is litigating “to protect these assets from being unfairly
and unnecessarily swept into the CCAA process,” it said.

Laurentian acquired the Bell Mansion in 1969 for a mere $1. Many of the pieces that comprise the
university’s art collection were donated over the years, while others were purchased.

“We are proud of the Laurentian University Art Collection, are grateful custodians of artwork that has
been donated to the university and purchased by the university over the past 60 years,” the university
said Monday. “(We) look forward to an appropriate resolution with the Art Gallery of Sudbury, or a
determination of the art gallery’s claim, in order to resolve any uncertainty.”

In a report issued April 13, Ernst & Young — the firm appointed as third-party observer in the CCAA
process — said it understood “LU intends on selling the Bell Mansion and may include it, or the proceeds
of its sale(s), in the plan it will be presenting to its creditors. The monitor also understands that LU is
considering all of its options with respect to the assets of the art collection.”

STORY CONTINUES BELOW
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The question of who owns which pieces of art, however, remains to be clarified, according to retired
history professor and former AGS board member Dieter Buse.

“Some art was given to the gallery when it was the Laurentian University Museum and Arts Centre,” he
told The Star in late April. “Some art was bought by LUMAC. Some art was given to the Art Gallery of
Sudbury when it became independent in 1996 and some was bought by the Art Gallery of Sudbury.”

From his reading of the latest monitor’s report, “they’ve jumbled that all together, as if there is only one
collection,” said Buse. “That is inaccurate, illegal, and unethical.”

In a letter to The Star, Mary Gordon said she was part of the transition team created in the mid-1990s
when “Laurentian realized they needed a plan to get out of the gallery business” and wanted community
support. She said she joined on on two conditions: “that the process be open to the public; and that all
assets (Bell Estate and permanent collection) be turned over to the community.”

The team delivered a report in July of 1996, she said, and the transition began.

“A new community-based board was created to manage the Art Gallery of Sudbury, with successive
agreements hammered out to ensure the transfer of all assets to the new entity,” she wrote. “The City of
Sudbury stepped up with funding, provincial and federal governments provided grants, staff was hired,
and the gallery took on new life.”

Nearly 30 years later, the “credit monitor overseeing the so-called bankruptcy of the university is
proposing to sell the assets,” said Gordon. “Let’s be clear what those are: the mansion itself and the lands
around it, and a permanent collection of art, acquired over the 30 years that Laurentian owned it, and –
get this — art that was acquired at no cost to the university, thanks to the acumen of the gallery’s curator.
Millions of dollars at stake here, every dollar of which belongs to the community.”

STORY CONTINUES BELOW

67



5/10/22, 2:50 PM Cash-strapped Laurentian says it won't sell art collection | Sudbury Star

https://www.thesudburystar.com/entertainment/local-arts/cash-strapped-laurentian-says-it-wont-sell-art-collection 7/9

Gordon contends Laurentian’s relationship with the gallery is “fiduciary in nature” and “they must act in
the best interests of the community.”

That arrangement, combined with public pressure, persuaded the university’s board of governors back in
1996 “to take a less drastic approach to the gallery’s transition from university to community,” writes
Gordon. “For some reason I’m not aware of, they have not yet transferred the assets as promised in the
agreement they negotiated for the transition.”

She said the gallery has flourished under its current model and management, and could well find a new
home in the downtown core, as part of the proposed Junction East project. 

“They have proven their competence and vision,” writes Gordon. “For both legal and moral reasons, the
governors must now transfer those assets to the Art Gallery of Sudbury, before they are sold to the
highest bidder. Anything less is a breach of their fiduciary duty.”

sud.editorial@sunmedia.ca

    

THIS WEEK IN FLYERS

COMMENTS

Postmedia is committed to maintaining a lively but civil forum for discussion and encourage all readers
to share their views on our articles. Comments may take up to an hour for moderation before appearing
on the site. We ask you to keep your comments relevant and respectful. We have enabled email
notifications—you will now receive an email if you receive a reply to your comment, there is an update to
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Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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This is Exhibit “12” referred to in the Supplementary Affidavit of Demetra Christakos 
sworn remotely on this 10th day of May 2022. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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This is Exhibit “13” referred to in the Supplementary Affidavit of Demetra Christakos 
sworn remotely on this 10th day of May 2022. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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This is Exhibit “14” referred to in the Supplementary Affidavit of Demetra Christakos 
sworn remotely on this 10th day of May 2022. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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This is Exhibit “15” referred to in the Supplementary Affidavit of Demetra Christakos 
sworn remotely on this 10th day of May 2022. 

Commissioner for Taking Affidavits (or as may be) 

Stephen Gaudreau 
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1

Preliminary Perspective  
on Laurentian University
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3Preliminary Perspective on Laurentian University

Laurentian’s Financial Decline
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4

Figure 1: Total Debt for the Years Ending April 30, 2009/10–2020/21 ($ million)1
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5Preliminary Perspective on Laurentian University

Rising Senior Administration Costs
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6

Planning for CCAA Protection
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7Preliminary Perspective on Laurentian University

Weak Ministry Oversight

 OVER ALL OBSERVATIONS 

106



8 107



108



Court File No. CV-21-656040-00CL 

IN THE MATTER OF THE COMPANIES' CREDITORS ARRANGEMENT ACT, R.S.C. 1985, c. C-36, AS AMENDED AND IN THE MATTER OF 
A PLAN OF COMPROMISE OR ARRANGEMENT OF LAURENTIAN UNIVERSITY OF SUDBURY  

Email address for party served: See Service List 

ONTARIO

SUPERIOR COURT OF JUSTICE 
COMMERCIAL LIST 

Proceeding commenced at Toronto 

SUPPLEMENTARY AFFIDAVIT OF DEMETRA 
CHRISTAKOS 

BLANEY MCMURTRY LLP 
Lawyers 
2 Queen Street East, Suite 1500 
Toronto, ON, M5C 3G5 

David T. Ullmann (LSO #42357I) 
Tel: (416) 596-4289
Fax: (416) 594-2437
Email: DUllmann@blaney.com 

Stephen Gaudreau (LSO #65895M) 
Tel: (416) 596-4285
Fax: (416) 593-5437
Email: SGaudreau@blaney.com 

Lawyers for The Art Gallery of Sudbury | Galerie d’art de 
Sudbury 
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2 Queen Street East, Suite 1500 

Toronto, ON, M5C 3G5 

 

David T. Ullmann (LSO #42357I) 

Tel: (416) 596-4289 

Fax: (416) 594-2437 

DUllmann@blaney.com 

 

Stephen Gaudreau (LSO #65895M) 

Tel: (416) 596-4285 

Fax: (416) 593-5437 

SGaudreau@blaney.com 
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