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MESSAGE FROM THE CHAIR

During the fiscal year 2002-2003 the Criminal Injuries Compensation Board demonstrated its
commitment to increasing accessibility through active participation in community outreach
activities. The Board’s Members and Staff made presentations to a variety of community service
providers throughout the province.

The Board relies upon the expertise of its community partners to provide accurate information to
victims who wish to make applications to the Board. When service providers are well informed
about the Board and the application process, victims benefit from their knowledge.

The province’s police services have always played an important role in referring victims to the
Board and in providing the Board with reliable information about specific claims. The Board
would have great difficulty in adjudicating claims for compensation without the invaluable
assistance of the police services.

In the winter of 2002 the Ottawa Police Service invited the Board to make presentations to all
platoons and special units of their service. These sessions provided an opportunity for feedback
about individual experiences with the Board, to ask questions and to make suggestions with
respect to improving service to victims. This was the first time the Board has had the
opportunity to speak to every member of a large urban police service and it has proven to be an
exceptionally successful endeavour.

The Board looks forward to continued active participation in the community.
On behalf of the Board, I would like to thank the following members of the Ottawa Police
Service for their leadership and support: Chief Vince Bevan, Officers Tess Innocent and Rick

Clarke and Ruth Campbell, Victims Crisis Unit.

Once again, the Board thanks Paula Klein for her assistance in preparing this report.
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PRESENT BOARD MEMBERSHIP
CHAIR

Marsha Greenfield of North Bay, was appointed to the Board in July of 1996, and was
appointed Chair of the Board in September of 1998. Ms. Greenfield attended the University of
Guelph and Nipissing University. She worked at Interval House in Toronto providing front line
service such as crisis and support counselling to women who had been assaulted. Ms. Greenfield
worked for the Ministry of Community and Social Services where she provided training to staff
members of twenty-three shelters for assaulted women and their children. She has provided
workshops for police officers and crown attorneys on providing an appropriate and effective
response to women in their various dealings with the criminal justice system. Ms. Greenfield
worked for the Department of Social Services in North Bay where she provided staff training on
General Welfare Assistance legislation and regulations to 20 municipalities, 26 First Nation
Communities, and the Ministry of Community and Social Service income maintenance workers.
Ms. Greenfield was a founding Board Member and Coordinator of the Nipissing Transition
House for twelve years, and served on the Board of Ontario Association of Interval and
Transition Houses.

VICE CHAIRS

William Liber of Toronto, was appointed to the Board in March of 1996. He was appointed
Vice Chair on a part-time basis in December 1997 and on a full-time basis in October 1998.
Mr. Liber served as Acting Chair from June 1998 until September 1998. He is a graduate of the
University of Toronto and Osgoode Hall Law School. Mr. Liber practiced law with Gardiner,
Roberts in Toronto. He served as a Trustee and President of the County of York Law
Association, on the Planning Board of the City of Etobicoke and on the Board of Management of
the O’Keefe Centre for the Performing Acrts.

Anne Stanfield of Ottawa, was appointed to the Board in 1973, and has served as a part-time
Vice Chair of the Board since 1978. Ms. Stanfield graduated from the University of Toronto in
1952, and later attended the University of Toronto Faculty of Education. She was a secondary
school teacher with the North York Board of Education until 1978, when she moved to Ottawa.
Ms. Stanfield has served as a member and director of a number of community and educational
research organizations and was a founding President of the Sunnybrook Hospital Volunteer
Association.
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BOARD MEMBERS

Marion Boyd (October 1999 - present) of London, graduated from York University in 1968
with degrees in English and History. She worked in a variety of capacities in London and
eventually became the Executive Director of the Battered Women’s Advocacy Centre in 1984,
where she remained for six years. Ms. Boyd was the elected Member of Provincial Parliament
for London Centre from 1990-1999. During that time she served as Minister of Education,
Minister of Community and Social Services, and, in 1993, Ms. Boyd became the first woman to
be appointed Attorney General for the Province of Ontario. She also held the additional
responsibility as Minister Responsible for Women’s Issues between 1991-1995.

Ruth Campbell (February 1998 - present) of Ottawa, received her Bachelor of Social Work
from Carleton University in Ottawa. Ms. Campbell has worked with abused children and
families at risk in a variety of settings. She has authored documents and manuals for training
police on issues relating to family violence. Ms. Campbell has presented workshops for the
R.C.M.P. and the Department of National Defence on human rights and workplace harassment
and was a mental health worker for the Ottawa-Carleton Regional Police. She developed and
coordinates the Victim-Witness portion of the Major Case Management Course at the Canadian
Police College for which she received the RCMP’s Commissioner’s Commendation.

Bruce Goulet (July 1998 - present) of North Bay, is the founder of a successful office furniture
and stationery outlet in North Bay. Following the sale of his business, he became very active in
civic affairs, serving on North Bay City Council and the Chamber of Commerce. Mr. Goulet
provided leadership for a major, ongoing development project which resulted in the reclamation
and revitalization of abandoned railway lines at the City Centre on Lake Nipissing. It is now a
major centre for recreational activities as well as a regional tourist attraction. Asa Rotarian,
Mr. Goulet is involved in world community service programs through Rotary International. He
retains his business profile as a consultant to commercial enterprises in the field of ergonomic
seating.

Gemma Allen (September 1997 - present) of Ottawa, graduated with a B.A. Honours in Law
from Carleton University (1996). She served as the Director of Research for the Victims of
Violence Canadian Centre for Missing Children where she researched, authored and presented
submissions regarding high risk offenders and a National Victim’s Bill of Rights to the Federal
Standing Committee on Justice and Legal Affairs. Ms. Allen prepared an overview of various
provincial legislation governing criminal injuries compensation schemes in Canada, a portion of
which was published in a comprehensive report on victims’ rights and services compiled by the
Canadian Resource Centre for Victims of Crime.
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Joanne Kaplinski (August 1997 - present) of Oro Station, is a graduate of the University of
Toronto and York University. Ms. Kaplinski is a professional educator and has been a Professor
of Health Sciences at Georgian College. As a recognized leader in victim advocacy since 1993,
she has engaged in public speaking and has presented submissions before the Standing
Committee of Justice and Legal Affairs. Ms. Kaplinski has been a Delegate to the National
Justice Reform Conference Safety Net and to the Crime Control Commission for the Forum for
Victims. She held a previous appointment with the Ontario Parole Board and is a volunteer
member of CAVEAT and Victims of Violence.

Robert Michael Kelly (June 1997 - present) of Ottawa, served with the Ottawa Police from
1963 until 1995. He began as a Non-Commissioned Officer and became an Inspector and then
Staff Inspector. Mr. Kelly served as Superintendent of the Ottawa Police from 1985-1993,
where he was the senior administrator accountable for all aspects of the Criminal Investigation
Division. Mr. Kelly has completed most of his course work toward a Master’s Degree in
Criminology at the University of Ottawa and in Administration at Carleton University. He has
lectured at Ottawa University and Carleton University, and has volunteered extensively within
his community.

Robert C. Lee (March 1999 - present) of Toronto, received his B.A. in Political Science and
Economics from the University of Toronto in 1960, and his LL.B. from Osgoode Hall Law
School in 1963. He is a senior lawyer with over 30 years of experience in the area of civil
litigation, with a primary focus on resolving insurance disputes. Mr. Lee is also an experienced
mediator/arbitrator. He has served on three committees of the Attorney General and was an
instructor for the Bar Admissions Course for ten years. Mr. Lee served as Director of the
Advocates’ Society (1983-1986) as well as Trustee (1971-1984) and President (1982) of the
County of York Law Association. He was also a Member of Council of the Medico-Legal
Society of Toronto.

Del McLennan (March 1999 - present) of London is a graduate in Commerce and Finance
from the University of Toronto (1956) and in Law from Osgoode Hall Law School (1960). He
practiced law in London for over thirty years and is a Queen’s Counsel. Mr. McLennan has a
wide range of teaching experience including teaching Law at the University of Western Ontario,
and taxation at the University of Waterloo. He has made presentations for the Canadian Bar
Association, the Ontario Bar Admission Course, the Law Society of Upper Canada and for
numerous other groups and organizations. Mr. McLennan is a past president of both the London
Chamber of Commerce and the Rotary Club of London. He has acted as mediator for the
Canadian Federal Government and has completed alternative dispute resolution courses at the
University of Windsor and at the Law School of Harvard University. After retirement from the
practice of law, he was a chair of the Canada Pension Plan Tribunal. Mr. McLennan is a
member of the Middlesex Law Association, the London Area Mediators’ Association, and the
Arbitration & Mediation Institute of Ontario and of Canada. Mr. McLennan is currently a panel
member of Middlesex Mediation & Arbitration Group Inc.
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Ronaq Massey (April 1999 - present) of Mississauga received her B.A. in 1976 and her M.A.
in Social Work in 1978 from the University of Punjab in Pakistan. She served as the Director of
Social Welfare Projects National Council of Churches of Pakistan. Her publications include “The
Role of Women in Decision Making in Islamic Society”.

Peter Preston (October 1999 - present) of Cayuga, served as an Engineer in the Royal
Canadian Army from 1958 to 1965. He worked as an Insurance Executive from 1966 until his
retirement in 1985. Together with his wife, Mr. Preston established a group home for teenage
boys in 1981. He has also served in his community through the volunteer fire department, the
Optimists Society, the Lions Club, and VICARS - a victims’ support group. He was an
originator of Big Brothers in Grimsby-Lincoln in 1970. Mr. Preston was the elected Member of
Provincial Parliament for Brant-Haldimand between 1995 and 1999.

Jeanne Schmidt (February 1998 - present) of Welland, graduated with Honours from
Cambrian College of Applied Arts and Technology in Sudbury with a Diploma in Nursing
(1988). She also received certification as a Sexual Assault Nurse Examiner from the Ontario
Network of Sexual Assault Care and Treatment Centres - Women’s College Hospital and the
Ministry of the Attorney General. Ms. Remington has worked as a nurse in the Emergency
Department of Children’s Hospital of Eastern Ontario in Ottawa, as Health Care Coordinator at
New Port Centre - Port Colborne General Hospital in the Drug and Alcohol Rehabilitation
Program, and in the Operating Room at St. Joseph’s General Hospital in Elliot Lake. She
worked as a Sexual Assault Treatment Nurse at Ottawa-Carleton Regional Sexual Assault
Treatment Centre and at St. Catharines General Hospital. Ms. Remington was a member of the
Niagara Regional Task Force on Youth and Gambling, and coordinated the First and Second
Annual Days at the New Port Conference on substance and gambling addictions.

Gail Scott (December 1998 - present) of Toronto, graduated with a B.A. in English and French
in 1964 and received her Graduate Diploma in Journalism in 1966, both from Carleton
University in Ottawa. Her work in Television for 18 years included being National Assignment
Editor for the CBC Television Network, as well as Parliamentary Correspondent - Ottawa,
Host/Field Producer for W5, and Host of Canada AM for the CTV Television Network. Ms.
Scott has taught extensively over a ten year period for the faculty of Journalism at Ryerson
Polytechnical University, and served as Commissioner of the CRTC between 1987 and 1998.
She is Past President and Director of the Michener Foundation Awards and a member of
Canadian Women in Communications.
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Judge Wilfred R. Dupont (June 2000 - present) of Caledon East, served in the Royal Canadian
Air Force from 1944-1946. He graduated from Osgoode Law School in 1950, and was called to
the Bar of Ontario that same year. He worked as a barrister in the Timmins-Cochrane area until
he was appointed as an assistant Crown Attorney of Cochrane, and then later Crown Attorney for
the Province of Ontario. In 1968, he was appointed to the Judiciary of the Ontario County and
District Court Bench, and in 1978, Judge Dupont was appointed as a Justice of the Supreme
Court of Ontario. He retired from the Federal Ministry of Justice in 1988. In 1990, he was
appointed to the Transportation Safety Board of Canada. Judge Dupont has also presided as a
commissioner in various European countries in proceedings for the taking of evidence in relation
to criminal charges of alleged war crimes and alleged crimes against humanity. Judge Dupont is
fluent in both English and French, and maintains an active interest in flying as a private pilot.

Kathrine Eckler (September 2000 — September 2003) of North Bay, received her Bachelor of
Arts in 1967, from the University of Toronto, Bachelor of Social Work from Laurentian
University in 1986, and Master of Public Administration from Queen’s University in 1994. From
1986-1990, Ms. Eckler was the Program Coordinator of the Family Violence Treatment Program
of the Community Counselling Centre of Nipissing in North Bay. In 1990, she became the
Program Director for Addiction Services of Nipissing within the same agency. Since 1994, Ms.
Eckler has developed curriculum and coordinated the Drug and Alcohol Counsellor Program at
Canadore College of Applied Arts and Technology in North Bay. Ms. Eckler has been an active
member of her community, serving on numerous boards and committees in her region over the
years.

Susan Hunt (June 2000 - present) of Toronto, received her Bachelor of Arts from the
University of Toronto and has worked in a wide variety of settings over the years. She has
worked in various constituency offices for elected officials, including being employed as the
Executive Assistant to an MPP during the late 1990’s. Ms. Hunt has served as Chair and Board
Member of the Scarborough Public Library, Board Member for Big Sisters of Toronto, and
member of the grant allocation committee of the United Way of Metropolitan Toronto. Ms.
Hunt was appointed to the Immigration and Refugee Board in 1989 where she served as a Board
Member until 1994.
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Honourable Walter Franklin McLean (November 2000 - present) of Waterloo, earned his
Bachelor of Arts from the University of British Columbia in 1957, his Master of Divinity from
the University of Toronto/Knox College in 1960, and completed post-graduate studies at the
University of Edinburgh. The Honourable Mr. McLean was a founding member of the Canadian
University Service Overseas (CUSO) and spent five years as Director of CUSO in Nigeria. He
served as an elected Member of Parliament for 15 years (1979-1993), during which time he
served as Secretary of State of Canada, Minister of State for Immigration, and Minister
responsible for the Status of Women. He acted for eight years as the Prime Minister’s
representative to the United Nations General Assembly and the Commonwealth. He was also
elected as the first chair of the Parliamentary Sub-Committee on Development and Human
Rights. The Honourable McLean has been involved in numerous international development
programs, and served as a congregational Minister of Knox Presbyterian Church in Waterloo for
nine years. He has been the president of a consulting company and the executive director of a
Crown Corporation.

Pierre M. Jacques (September 2001 - present) of Barrie, served as a police constable for the
Ontario Provincial Police from 1970 until 2001. For seven of those years Mr. Jacques worked as
an Intelligence Investigator in Toronto, where his responsibilities included the investigation of
outlaw motorcycle gangs, developing criminal analysis plans, and lecturing at both the Ontario
and Canadian Police Colleges. Mr. Jacques spent seven years as a Senior Constable in Barrie
where he trained new recruits, prepared and reviewed Crown Briefs for court presentation, and
investigated benchmark crimes including fraud and sexual assault. In 1991, Mr. Jacques was
seconded to the Ontario Provincial Police Association in Barrie as an Executive Officer and
served in that role until his retirement in 2001. His community involvement includes serving on
the Board of Directors of the Greater Barrie Chamber of Commerce, of which he was the
President in 2001/2002. As well, he is presently serving as Vice-President the Board of
Directors of the Seasons Centre for Grieving and Traumatized Children.

Carol Fletcher-Dagenais (October 2002-present), graduated with an Honours B.A. in
Sociology from the University of Waterloo in 1985, and received her Masters of Applied
Criminology from the University of Ottawa in 1989. From 1987 — 1992 she worked as a
Constituency Assistant, responsible for Federal casework in the House of Commons on behalf of
a Minister of the Crown. Ms. Fletcher-Dagenais served as a Senior Assistant, Immigration
Operations in the Office of the Minister of Employment and Immigration, and than as Senior
Advisor of Immigration in the Office of the Minister of Public Security in the early 1990’s.
During the past decade she has provided immigration services to applicants, and from 1996-2001
she served as a Member of the Ontario Board of Parole — Eastern Region.
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Sharon A. Saunders (October 2002 — present) of Guelph received her Bachelor of Applied
Science degree from the University of Guelph and her Volunteer Management Certificate from
Conestoga College in Kitchener. She has been involved in victim issues, often acting in a
volunteer capacity, for many years. Ms. Saunders developed and implemented the first police-
partnered victim services program in Wellington County as Chair of the Planning/Advisory
Committee and Board President, assisted with a community crisis and support line as a Program
Manager, co-founded a community education initiative, and worked for two supervised access
programs in Guelph and Hamilton. In addition, she has considerable experience in dealing with
mental health and crisis intervention issues, including acting as a trainer for a number of
community groups on crisis intervention and suicide prevention.

William John Parker (October 2002 — present), has practiced Law in Ontario since 1970. He
began his legal career as a prosecutor in the then Criminal Appeals and Special Prosecution
Branch within the Department of the Attorney-General. He served as counsel to the Ontario
Police Commission and conducted disciplinary proceedings and hearings into the operation of
the police forces. He began his private law practice in 1978, and has split his time between
criminal law and general practice. Mr. Parker has acted as counsel before numerous
Administrative Tribunals and has been appointed mediator by Counsel in both civil disputes and
labour relations. Mr. Parker has written for the Criminal Law Quarterl(}/ and was co-editor of the
Criminal Law Section of the Canadian Abridgement for the 2" and 3" editions. He has been an
instructor at the Bar Admission course in both Criminal Procedure and Negotiation.

Willson McTavish (February 2003-present), graduated from Osgoode Hall Law School in
1962, and practiced law within various firms until 1984, when he was appointed Official
Guardian for the Province of Ontario. He was the Children’s Lawyer responsible to the Attorney
General for the delivery of legal services on behalf of children before the courts and tribunals of
Ontario. He has written numerous articles for publication and has lectured at many national and
international conferences relating to his work as Children’s Lawyer. Over the years, Mr.
McTavish has served on several Boards of Directors for various arts and social service
organizations in Missisauga.
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CRIMINAL INJURIES COMPENSATION BOARD - ORGANIZATIONAL CHART

Executive Director
Victim Services Division

Board Members Vice Chairs
19 1 full time
1 part time
Executive Secretary to Administrative Systems Human
Assistant The Chair Assistant Officer Resources
Coordinator
Manager Manager Claims Manager Hearings/ Manager Finance/
Claims Services Processing Records Office Management
Claims Services Claims Processing Hearings File Room Finance/Office
. . . . Management
1 Sr. Claims 1 Sr. Compensation 1 Unit Coordinator 2 File Room
Ser\_/lces Rep. Analyst _ 2 Schedulers Clerks 2 Finance Statistics
9 Claims Services 11 Compensation 1 Board Order Officers
Representatives An'c_llysts Coordinato_r 1 Finance Clerk
4 Cla!ms Support 1 FOI Qoordmator 1 Compensation
Officers 1 Hearings Awards
Coordinator Processing Clerk
1 Briefs Clerk
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PROGRAM DESCRIPTION

The Criminal Injuries Compensation Board, a Schedule 1 Agency, is a quasi-judicial
administrative tribunal committed to serving the public by providing compensation to innocent
victims of crimes of violence which have occurred in the Province of Ontario. It is governed by
the Compensation for Victims of Crime Act and is subject to the Statutory Powers Procedure Act
and the Freedom of Information and Protection of Privacy Act. The Board accepts around 5,000
applications per year. Awards can be from $0 (a denial) up to a maximum of $25,000 — with an
average award in the 2002/2003 fiscal year of $7,113. The Board works closely with police
forces to obtain information in relation to the criminal incidents reported by victims.

Applications may be made by or on behalf of victims who have been injured and for expenses
incurred as a result of death arising from a criminal act as defined under the Canadian Criminal
Code. Credible evidence is necessary in order for the Board to properly adjudicate a claim on a
balance of probabilities. Conviction of a person in respect of an act or omission, on which a
claim is based, is conclusive evidence that the offence has been committed.

In November 1998, the Board resumed payment for all hospital records, medical, dental and
therapy reports that are required to process a claim for compensation.

Compensation may be awarded for:

o Expenses actually and reasonably incurred or to be incurred resulting from the victim’s
injury or death

o Emergency expenses resulting from a personal injury or death such as medical expenses,
funeral expenses generally up to a maximum of $6,000 and interim counselling generally up
to $5,000

o Loss of wages generally to a maximum of $250 per week, as a consequence of the total or
partial disability affecting the victim’s capacity to work

o Pecuniary loss to the dependants of a deceased victim
o Pain and Suffering
o Maintenance of a child born as a result of a sexual assault

The Board recognizes that no amount of money can adequately compensate victims of
violent crime.

10
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CLAIM PROCESSING FLOW
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If the circumstances based on
which the award was made
CHANGE, applicant has the
option to a Variation Order
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THE LEGISLATION

The Criminal Injuries Compensation Board administers the Compensation for Victims of Crime
Act, R.S.0., 1990, c. C.24 and as a tribunal it also follows the rules and procedures set out in the
Statutory Powers Procedure Act.

All hearings are held in public, except where in the opinion of the Board a public hearing would
be prejudicial to the final disposition of the criminal proceedings or would not be in the interest
of a victim of alleged sexual child abuse, domestic assaults, sexual assaults or child assault. The
Board may provide electronic hearings or written hearings to victims in these cases. Notice of
hearing is served on all parties to the proceedings.

The Board, in determining whether to make an order for compensation, has regard to:
1. whether the act constitutes an act of criminal violence as defined in the Canadian

Criminal Code. This does not include an offence involving the use or operation of a
motor vehicle other than assault by means of a motor vehicle;

2. the availability of adequate and reliable evidence to support the claim on a balance of
probabilities;
3. all relevant circumstances, including any behaviour of the victim that may have directly

or indirectly contributed to his or her injury or death;

4. the victim’s co-operation with, or failure to report promptly the offence to, a law
enforcement agency, especially where this co-operation is vital to charging or convicting
an (alleged) offender;

5. any benefit compensation or indemnity paid or payable to the applicant from any other
source other than Social Assistance;

Interim compensation may be considered for support, medical expenses and funeral expenses
and it appears to the Board that it will probably award compensation to the applicant.

The Board may at any time vary an order for payment of compensation in light of new evidence
or any change in circumstances since the making of the order.

The Board is subrogated to all the rights of any person to whom compensation is awarded under
this Act, to allow recovery of damages from an offender by civil proceedings in respect of the
injury or death.

Board decisions issued by a single member are subject to review by a two member panel. A
decision made by a two member panel cannot, however, be reviewed. Such a Decision may be
appealed to the Superior Court of Justice Divisional Court on a point of law.

12
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SAMPLE BOARD DECISIONS

ASSAULT
FILE NUMBER: 0011-23221 — Assault

This applicant was injured while attempting to intervene in the prevention of a violent crime.
The applicant entered a convenience store and found a man threatening the female store owner
with a long blade knife. He was pointing the knife at her throat while demanding money.
Believing that the store owner was in serious danger, the applicant grabbed a two litre soft drink
bottle and threw it at the offender’s head. A physical altercation ensued between the applicant
and the offender until the applicant was able to subdue the offender and wait for the police to
arrive. The offender was later convicted of Assault with Intent to Steal.

As a result of the incident the applicant sustained a cut to his left ring finger, cuts to his hands,
and soreness to his wrist, knee and neck. His wrist was placed in a cast for three to four weeks
and his other injuries healed in time. The offender, who was HIV and Hepatitis C positive, may
also have bitten the applicant during the incident. As a consequence of this, the applicant was
vaccinated and underwent testing. In spite of the negative test results the applicant now carries a
stigma in his community that he has AIDS.

DECISION:

The Board found that the applicant had indeed been injured while acting to prevent the
commission of a violent offence, in accordance with Section 5(c) of the Act. In assessing the
amount of compensation, the Board considered the physical and emotional injuries sustained by
the applicant as well as the risk of life threatening communicable diseases. He was awarded
$6,000.00 for pain and suffering.

FILE NUMBER: 0003-19457 — Assault

This applicant left work late one night with a co-worker, and was waiting in the parking lot at his
place of employment to be picked up by his wife. The co-worker’s ex-boyfriend was waiting in
a car in the parking lot and intentionally drove his vehicle toward the applicant and his co-
worker. The applicant was struck and thrown into the air, landing on the ground in front of a
parked car. As he attempted to stand he was struck again by the offender’s car, and was thrown
into a parked car. The offender came after the applicant a third time and he was carried a short
distance by the car before being thrown clear. The applicant eventually reached safety behind a
parked car and the offender fled the scene. The offender was arrested and convicted of
aggravated assault, assault with a weapon and dangerous driving causing bodily harm.

The applicant sustained numerous injuries including a fracture to his right wrist, injury to his
knees, a twisted ankle, a gash to his forehead, and a bruised thigh. His arm was in a cast for some
time and he later underwent physiotherapy. He has been left with some continuing pain in his

13
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wrist and knees in addition to ongoing headaches. In addition to the physical injuries, the
applicant suffered from fear and sleep difficulties as a result of the unprovoked attack.

DECISION:
The applicant was found to be a victim of violence, as defined by the Act, and was compensated
$7,000.00 for pain and suffering by the Board

FILE NUMBER: 0106-27238 — Assault

This 23-year-old applicant was listening to music with friends in his home while a wild high
school party was going on next door. When he looked out the window he observed the alleged
offender urinating on his front walk. He opened the door and confronted the man and asked him
to leave his property. Shortly thereafter, the alleged offender returned with a friend and banged
on the applicant’s door. During the ensuing argument, the applicant was struck several times by
a beer bottle. According to the police witness the applicant was not responsible for the incident
and the unidentified attackers fled the scene.

The applicant sustained a fracture to his nose and lacerations to his left cheek, nose, and the
crown of his head, which required sutures. He also sustained a bruised ear and eye, abrasions to
his elbow, and a sprained thumb. All the applicant’s injuries healed within two weeks.

DECISION:

The Board considered all the evidence and the applicant was deemed to be a credible witness
whose testimony was supported by the police. The applicant was found to be a victim of a crime
of violence, namely assault causing bodily harm. He was awarded compensation in the amount
of $3,000.00 for pain and suffering. He was also awarded compensation for expenses including
ambulance, medication and saline solution in the amount of $145.00, and $50.00 for loss of
income.

FILE NUMBER: 0005-20086 — Assault

The applicant in this case was the victim of a home invasion, carried out by four men. At 9:00 in
the evening, while the applicant’s wife was upstairs putting their three children to bed, the
applicant responded to a knock at the door. Before he could open the door, four men burst into
the home demanding money and clothing. The applicant’s wife owns a clothing business, which
she ran out of their home and usually had around $5,000.00 in cash hidden in the home for her
business. One of the alleged offenders carried a gun and threatened to shoot the applicant.
Another carried a knife and actually stabbed the applicant numerous times during their struggle.
The victim was also kicked in the face and side before the alleged offenders fled the scene with
clothing, but no cash. Three of the alleged offenders, including one alleged young offender,
were identified, but for a variety of evidentiary reasons, all charges were dropped.

14
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The applicant sustained stab wounds to his left leg, torso, chest and abdomen. He also suffered
from a cut to his lip, facial swelling and dental injuries. He underwent emergency surgery to
repair damage to his liver and diaphragm. Following his surgery he suffered from pneumonia
which lasted for three months. As a result of his injuries, his employment has been affected and
he experiences body pain, headaches and occasional breathing problems. In addition to the
physical injuries, the applicant has also suffered from fear and nightmares.

DECISION:

The Board found that this applicant was the victim of a vicious attack during a home invasion.
He suffered significant and potentially life threatening injuries, and has experienced ongoing
physical and emotional difficulties as a result of the incident. Taking all of this into
consideration, the Board awarded the applicant $12,000.00 for pain and suffering.

FILE NUMBER: 9808-11291 — Assault

This 51-year-old victim was viciously assaulted and robbed by three men in the hallway of his
apartment building. A rope was placed around his neck and he was pushed into his apartment.
The alleged offenders beat the applicant in the head, chest, and back before escaping. The
superintendent called the police and the applicant was then taken to the hospital by ambulance.
The alleged offenders were never identified.

The applicant’s injuries included two broken teeth, facial swelling and bruising, tenderness in his
neck, and a fractured rib. He recovered from most of his injuries within 18 months, although he
continues to experience headaches, occasional chest pain, sleep difficulties and fear.

DECISION:

After reviewing all of the evidence, the Board found, on the balance of probabilities, that the
applicant was injured as a result of a crime of violence. In assessing the award for pain and
suffering, the Board considered the unprovoked nature of the attack, the physical injuries
sustained and the recovery period required, the emotional impact and the ongoing difficulties
experienced by the applicant. The Board awarded the applicant $5,000.00 for pain and suffering
and $45.00 for the cost of the ambulance.

FILE NUMBER: 0104-26146 — Assault

This applicant was shot in the leg while working as a security guard at a bar. He was standing
near a door that was not to be used by patrons of the bar. When the alleged offender approached,
the applicant told him that he could not leave the premises by that door. At this time the alleged
offender swore at the applicant and shot him in the thigh and fled the scene. The alleged
offender was never identified.
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The bullet entered the right groin and exited the left buttocks, injuring the applicant’s lower
rectum. The applicant underwent a colostomy that was reversed three months later. He
continued to experience stomach pain for many months following the incident.

DECISION:
Although there was no conviction, the Board found the applicant to be a victim of a crime of
violence as defined by the Act. The applicant was awarded $7,000.00 for pain and suffering.

ASSAULT, DENIAL
FILE NUMBER: 9702-04045 — Assault, Denial

The applicant, now in his mid-forties, was struck in the nose with a hammer by a drug dealer for
failing to repay a $9,000.00 debt. The applicant claimed that the debt belonged to an
acquaintance, and that he had never actually purchased drugs from the offender, a member of a
renowned motorcycle gang. However, a police witness indicated that the applicant had, in fact,
purchased drugs from the offender in the past and provided evidence to support this statement.
Following the incident the applicant went to the police because he feared for his life and entered
the witness protection programme. The offender was subsequently convicted of extortion and
aggravated assault.

The applicant underwent surgical repair to his deviated septum and a bone chip was removed.
He continues to suffer from stuffiness and pain in his nose, and is susceptible to nasal infections.

DECISION:

The Board, having reviewed all the evidence and credibility of the witnesses, found that the
applicant’s own behaviour significantly contributed to his having received his injuries, namely
purchasing illegal drugs from the offender. In accordance with Section 17(1) of the Act, this
application for compensation was denied.

FILE NUMBER: 9905-14815 — Assault, Denial

This application was heard without the attendance of the applicant as, after having been duly
notified, he failed to appear for the Hearing. In his application the applicant wrote that in 1998,
he was walking through a housing project and as he approached a tunnel he was shot four times
by two unknown men. The police witness, who testified at the Hearing, told the Board that he
had made at least 7 unsuccessful attempts to speak with the applicant about the incident. Finally,
some seven months later, the applicant’s solicitor informed the police officer that the applicant
would not likely meet with the police, as the applicant was a suspect in several prior occurrences.
The police witness believed that the applicant knew who the shooters were, although he had no
knowledge as to the motive for the shooting. As such, no charges were ever laid.
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The applicant sustained numerous injuries as a result of the shooting. He was struck in the left
wrist, left forearm, abdomen and back. This latter bullet grazed his lung and liver. He
underwent surgical repair and was apparently left with an ulnar nerve injury in his left arm.

DECISION:

When determining whether to make an order for compensation and the amount thereof, the
Board must consider all relevant circumstances, including any behaviour of the victim that may
have directly or indirectly contributed to his injuries, in accordance with Section 17(1) of the
Act. Additionally, the Board may refuse to make an order or order a reduced amount of
compensation where it is satisfied that the applicant has refused reasonable cooperation with the
police, as outlined in Section 17(2) of the Act.

In this case, the Applicant chose not to cooperate with the police in their investigation and,
furthermore, he failed to appear at the Hearing to offer a reasonable explanation for that failure
to cooperate. The Board also had insufficient evidence to assess the degree of involvement the
applicant may have had in behaviours that would have contributed to his having received his
injuries. For these reasons, the Board denied this application for compensation.

ASSAULT, DOMESTIC
FILE NUMBER: 9903-13866 — Assault, Domestic

Her husband physically assaulted this applicant, after six months of marriage. The month prior
to the assault the applicant noticed that the offender had become increasingly agitated and she
caught him in a number of lies. On the night of the assault, the applicant and offender had a
verbal argument. The offender then punched and kicked the applicant numerous times and
pulled her hair. The applicant’s children from a previous relationship witnessed the assault and
called the police. The applicant fled her home to the safety of a neighbour’s residence. Prior to
the police arriving, the offender caused significant damage to the home and destroyed many of
the applicant’s personal belongings. He was charged with and convicted of Assault Causing
Bodily Harm, and was sentenced to eight months in jail.

The applicant’s injuries included facial bruising, hair loss, lacerations to her ear and lip, and
abrasions to her arms and legs. Her injuries healed within approximately one month. The
assault also undermined her self-esteem and self-confidence as well as her ability to parent.

DECISION:

The Board found the applicant to be compensable under Section 5(a) of the Act. After
considering the sudden and violent nature of the attack, the physical injuries and emotional
trauma suffered by the applicant, she was awarded $8,000.00 for pain and suffering.
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FILE NUMBER: 0105-26858 — Assault, Domestic

Throughout her 12-year marriage, this applicant was repeatedly sexually assaulted by her
husband. The abuse included forced anal, vaginal and oral sex and occurred at least once a
week. On many occasions the offender choked the applicant and threatened to kill her while
assaulting her. Her husband was charged with the offences and pleaded guilty to Sexual Assault,
Choking, Sexual Assault with a Weapon, Uttering Threats and Anal Intercourse.

At one time the applicant was admitted to the hospital for dizziness, headaches and fatigue. The
applicant saw a counsellor for 15 weeks as she suffered from post traumatic stress disorder. Her
symptoms included panic, insomnia, anxiety, depression, social withdrawal and extreme fear.
She also claims to lack confidence in her ability to keep herself and her children safe.

DECISION:

The Board found the applicant to be a victim within the meaning of the Act. The Board
considered the nature of the crimes, the lengthy period of time over which the incidents took
place, the relationship to the offender and the fact that the crimes were committed in her own
home. The Board also considered the ongoing emotional and psychological impact of the abuse
on the victim and awarded her $15,000.00 for pain and suffering.

FILE NUMBER: 0103-25723 — Assault, Domestic

The 51-year-old applicant was physically abused by her former spouse throughout their 22-year
marriage. The abuse, which included death threats, involved countless incidents of punches,
kicks and having various objects thrown at her. She was beaten with dog leashes and belts. The
offender was eventually charged with numerous charges and convicted of assault.

As a result of the years of repetitive beatings, the applicant has suffered permanent deep muscle
injury to her left shoulder, neck and upper back. She sustained numerous bruises and large
contusions on her legs and arms as well as a fractured rib. She has been helped through
physiotherapy and chiropractic care, but the injury will not likely improve. In addition to the
physical trauma, the applicant suffered from emotional crisis with elevated fears and heightened
anxiety. She experienced flashbacks, headaches, fatigue and insomnia.

DECISION:

The Board found the applicant to be a victim within the meaning of the Act. In reviewing her
ongoing physical and emotional difficulties, the Board awarded the applicant compensation in
the amount of $12,000.00 for pain and suffering and $3,694.00 to cover her counselling and
chiropractic expenses.
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FILE NUMBER: 0106-27179 — Assault, Domestic

This 24-year-old applicant was sexually assaulted by her husband in bed one night. He
repeatedly struck her buttocks and choked her with his arm. He ripped off her clothing, grabbed
her by the hair and swung her from side to side. He then forced the applicant to perform oral sex
and vaginal intercourse. When her infant son woke up she tended to him and then left the house
for the hospital while the offender slept. The offender was charged with and convicted of sexual
assault causing bodily harm.

As a result of the assault the applicant sustained soft tissue injuries to her right leg, back and
buttocks. She had bruises on her arms and discomfort in her jaw, scalp, and neck. It took her six
months to recover from her physical injuries.

DECISION:
The Board found the applicant to have been injured as a result of a crime of violence and
compensated her $7,000.00 for pain and suffering.

ASSAULT, PEACE OFFICER
FILE NUMBER: 0102-25103 — Assault, Peace Officer

This police officer was injured while attempting to arrest the offender for a domestic assault.
The offender struggled violently during the arrest. He lifted the applicant off the ground and
slammed his back against a wall before throwing him some 12 feet across the room. Five people
were required to subdue the offender. The offender was convicted of Assault with Intent to
Resist Arrest

The Applicant sustained back and neck strain as a result of the incident. He was on modified duties
for 6 months until his injuries healed.

DECISION:
The applicant was found to be a victim within the meaning of the Act and was compensated
$2,500.00 for pain and suffering.

FILE NUMBER: 0105-26989 — Assault, Peace Officer

This police officer was injured while arresting a suspect in a liquor store. The alleged offender
had apparently been stealing from the store and the manager requested the help of the police.
The officer advised the alleged offender that he was under arrest for trespassing. While the
officer was handcuffing him, the suspect suddenly pulled away, wrenching the officer’s arm.
The alleged offender also struck the applicant several times in the upper body and head before he
was subdued. The alleged offender was charged with Assault with Intent to Resist Arrest and
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Assault Causing Bodily Harm. He never appeared for court and an outstanding bench warrant
remains.

As a result of this incident, the applicant sustained muscle tearing in his upper arm and chest. He
was initially treated with pain medication and 30 sessions of physiotherapy. At this time his
recovery seems to have reached a plateau and no further healing is expected. He continues to
experience restriction of movement and loss of strength in his right, dominant arm. This injury
has affected not only his normal enjoyment of life, but may also affect his employment
opportunities.

DECISION:

Having considered all the relevant facts of this case, including the apparently permanent nature
of his injury and the impact of that injury on his life, the Board awarded the applicant $6,500.00
compensation for pain and suffering.

ASSAULT, CHILD
FILE NUMBER: 0103-25734 — Assault, Child

This application was brought on behalf of the applicant’s fourteen-year-old son, who was alleged
to have been physically abused by his stepmother. The minor victim lived with his father and
stepmother between the ages of seven and eleven. Throughout these years the he was subjected
to daily abuses including having his hair grabbed and his head struck against a cupboard or on
the wall. He was whipped on the back with a belt and received facial blows. The applicant
contacted the police on numerous occasions but charges were only laid following an incident that
culminated with the victim attempting to hang himself. The assault charges laid against the
alleged offender were eventually dropped due to the strong reluctance on the part of the victim
and his brother to testify in court. The abuse ended only when the victim’s mother was
successful in gaining custody of her child.

While the victim never received medical attention for any injuries, he was reported to have
sustained numerous bruises, welts and facial markings over the years. He became suicidal for a
period of time until he began counselling. He was treated for anger management, feelings of
hopelessness and behaviour problems. At the time of the Hearing he was still actively engaged
in psychotherapy and was taking medication to deal with his emotional difficulties.

DECISION:

After reviewing all the evidence, the Board found that the minor was compensable under the Act.
The Board awarded the victim $5,000.00 for pain and suffering after considering the nature and
location of the offences, as well as his need for ongoing treatment. That amount was put into
trust for the victim until he reaches the age of 18. Additionally, the applicant was reimbursed for
costs incurred, including travel to the therapist, childcare and medication, in the amount of
$5,270.15.
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FILE NUMBER: 0108-28619 — Assault, Child

This application was brought on behalf of the applicant’s three-year-old adopted son. Police and
medical evidence indicated that the child was likely the victim of *’shaken baby syndrome” prior
to the age of three months, at which time he was removed from the home of his biological
parents. The infant had been taken to the hospital following an incident where he stopped
breathing. X-rays confirmed a rib fracture and his bulging fontanel likely indicated brain injury.
It was deemed that the injuries were consistent with the baby having been squeezed or shaken.
The police investigation concluded that the baby’s biological father likely abused another child
in the home as well. Both parents were charged with aggravated assault, but those charges were
subsequently withdrawn, as the only witness was too young to provide reliable and consistent
testimony at trial.

In the years after the infant was adopted, he slowly healed from his injuries. As an infant he did
not cry or make any sounds to express his needs. He showed a distress response when the
applicant would reach into his crib to pick him up. At 18 months he engaged in head banging,
was aggressive towards other children and was socially inhibited. Eventually, by the age of
three, he reached age appropriate milestones.

DECISION:

The Board accepted the medical and police evidence and found that the child had been a victim
of violence. He was awarded $15,000.00 for pain and suffering, which the Accountant of the
Superior Court of Justice will hold in trust until the victim reaches the age of 18.

FILE NUMBER: 9903-14041 — Assault, Domestic, child

This minor victim was assaulted by her step-father when she was 11 years old. Her mother had
married the offender six months before the incident. On the night in question, the victim
witnessed her mother being assaulted before the offender turned on her. The offender grabbed
the child and threw her onto some overturned chairs. He was charged with Assault but this
charge was dropped when he pleaded guilty to assaulting the victim’s mother.

As a result of the attack, the victim sustained bruising to her right shoulder, thigh and cheek. She
was also scared, upset and angry for some time following the incident. She withdrew into herself
and lost self-confidence. Fortunately, she was able to receive some counselling to help alleviate
her emotional pain.

DECISION:

The Board found that the victim suffered injury as a result of a crime of violence and awarded
her $5,000.00 for pain and suffering. That amount was paid to the Accountant of the Superior
Court of Justice until the victim reaches the age of 21 years.
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SEX RELATED CLAIMS
SEXUAL ASSAULT, CHILD
FILE NUMBER: 0004-19771 — Sexual Assault, Child

The applicant brought this application to the Board on behalf of her four-year-old daughter, who
was digitally penetrated by the applicant’s father, the child’s grandfather. The offender was
charged with and found guilty of Sexual Touching.

The child suffered redness and swelling to her vaginal area. While the degree of emotional
trauma is not yet known, the victim speaks of the incident quite often with various family
members.

DECISION:

The Board found the applicant’s daughter to be compensable and awarded her $5,000.00 for pain
and suffering, which the Accountant of the Superior Court of Justice will hold in trust until the
victim reaches the age of 18. In assessing the amount to be awarded, the Board considered the
victim’s age and the fact that the offender was a family member in a position of trust.

FILE NUMBER: 0107-27813 — Sexual Assault, Child

This application was brought on behalf of a 12-year-old girl by her mother. When the
applicant’s daughter was nine years old she disclosed to her mother that a man who lived with
their neighbour had sexually abused her the previous summer. The girl had played with the
neighbour’s daughter that summer, and the offender, who babysat them, took the girl into the
basement, showed her a pornographic movie and ejaculated on her. The applicant notified the
police after the disclosure and the offender was charged with Sexual Assault. He pleaded guilty
to Invitation to Sexual Touching.

The victim was taken for psychiatric evaluation when she was deemed to be functioning at a
grade two level rather than a grade five level. In addition to behavioural problems and
difficulties getting along with other children, the child threatened suicide and bruised herself.
The psychiatrist noted that in addition to this abuse, the child was attempting to cope with a
number of other issues including having been previously sexually abused in a shelter after her
mother left her abusive husband.

DECISION:

The Board found that the victim was compensable. The panel considered the nature and duration
of the abuse as well as the emotional impact of this incident on the child and awarded her
$6,500.00 for pain and suffering, which the Accountant of the Superior Court of Justice will hold
in trust until the victim reaches the age of 18.

SEXUAL ASSAULT, HISTORICAL
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FILE NUMBER: 9803-09485 — Sexual Assault, Historical

This 23 year old applicant was sexually abused on at least three occasions when he was between
the ages of nine and thirteen. He was one of several victims of the offender, who was charged
with numerous sexual offences, including sexual assault and sexual interference against the
applicant. The police confirmed the allegations made by the applicant that as a child he was paid
by the offender to participate in a number of sexual acts including sexual touching, mutual oral
sex and anal stimulation with a vibrator. The offender was convicted of the offences committed
against the applicant as well as 11 other charges involving other victims.

The applicant reported that he was unable to deal with his emotions. In his early teens he began
to come into conflict with the law and formed an addiction to crack cocaine. The applicant quit
school and suffers from depression and suicide ideation. He has attempted suicide on at least one
occasion. The applicant has been incarcerated several times and has spent some time in a
psychiatric hospital. The applicant was unable to provide any documentation regarding his
psychological injuries.

DECISION:

The proof of the offender’s conviction was taken as conclusive evidence that the offences had
been committed against the applicant. In assessing the amount to be awarded for pain and
suffering, the Board considered the applicant’s age at the time of the incidents, the predatory
nature of the crimes and the ongoing psychological effects that continue to plague the applicant.
He was awarded $7,000.00 for pain and suffering.

FILE NUMBER: 0009-22394 — Sexual Assault, Historical

This 48-year-old applicant was sexually abused by her brother, who was two years older than
her, when she was between the ages of eight and fifteen years old. For the first few years her
brother would come into her room every night and fondle her under her clothes. When she was
11 he forced her to have sexual intercourse at least once a week. This lasted until the victim was
about 15. At that time she disclosed the abuse to her boyfriend, who would then come over and
sleep on the couch when her parents were out of town, offering her some form of protection.
While the applicant made a report to the police in 2000, she did not proceed with having charges
laid because of her desire to have no contact with her brother.

As a result of the abuse the victim has suffered from chronic anxiety, depression, flashbacks,
nightmares and back pain. While she has received extensive treatment for both her emotional
and physical difficulties since 1998, she has shown little improvement.

DECISION:

Although there was no conviction in this case, the Board found the applicant compensable under
the Act. The Board found the applicant and her husband, who had been her boyfriend at the time
of the later abuse, to be credible witnesses. The Board also reviewed and accepted the
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documentary evidence submitted from various health care professionals. On the basis of all this
evidence, the Board awarded the applicant $10,000.00 for pain and suffering and $5,000.00 for
past counselling expenses. Additionally, the Board awarded the applicant $2,030.90 for
medication expenses.

FILE NUMBER: 9912-17988 — Sexual Assault, Historical

When this applicant was six years old, her parents separated and she and her sister went to live
with their father. Two years later her father began to sexually abuse her. The abuse included
fondling, masturbation, and simulated intercourse which escalated to forced vaginal intercourse
when she was around 11 years old. The abuse occurred approximately twice a week until she
went to live with her mother in order to escape the abuse at the age of 13. The applicant had
believed that if she submitted to her father’s demands, she could protect her sister from being
abused. She was very distressed to learn that her father also sexually abused her sister during
those years. In 1994, the applicant went to the police and her father was charged with numerous
sex-related offences in relation to the applicant and two other female relatives. He was convicted
on three charges and incarcerated for two years less a day.

As a result of the abuse the applicant has suffered from chronic depression, low self-esteem,
sleep disturbances and severe panic and anxiety attacks. She has extreme difficulties with trust
and intimacy, and abused alcohol and drugs for several years to escape the emotional pain. She
has received both individual and group counselling and requires medication to relieve the
depression, anxiety and insomnia.

DECISION:

The Board found the applicant compensable and awarded her $15,000.00 for pain and suffering
and $2,212.50 for counselling and other related expenses. In assessing the amount awarded for
pain and suffering, the Board considered the nature, frequency and duration of the abuse; the
psychological and physical impact of the abuse; the victim’s age and the fact that the abuse was
committed by her father who ought to have provided a safe, nurturing and loving environment
for her.
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SEXUAL ASSAULT, ADULT
FILE NUMBER: 0001-18478 — Sexual Assault, Adult

This applicant was sexually assaulted by a man who had come to her apartment for assistance in
learning to read English. He forced the applicant to have intercourse and then left. The
applicant went to the sexual assault crisis centre at her local hospital where she underwent a
forensic examination. The offender was charged with and convicted of sexual assault.

The applicant experienced nightmares, depression and felt suicidal following the assault. She
became fearful of men and struggled with her self-esteem. Psychiatric and other therapy reports
indicated that the assault exacerbated her pre-existing schizophrenia. She was hospitalized
twice, once for a fifteen-month duration. The applicant has been further diagnosed with
dissociative identity disorder and post traumatic stress disorder. According to her psychiatrist,
she was profoundly affected by the assault and had a poor prognosis.

DECISION:

The applicant was found to be a victim of violence and to have suffered injuries, according to the
Act. The Board considered the nature and location of the incident, as well as the extent of the
applicant’s injuries when assessing an amount for pain and suffering. The applicant was
awarded $12,000.00 for pain and suffering by the Board.

NERVOUS SHOCK
FILE NUMBER: 0111-30509 — Nervous Shock

This application was brought on behalf of the applicant’s 15-year-old daughter. On her 14"
birthday the minor child went to a dance with her 17-year-old brother. Sometime during the
evening her brother was confronted by an acquaintance, in response to a heated telephone
conversation about a girl that the two had had several months prior. Concerned that there might
be further trouble, this brother called their older brother, who arrived at the dance around
midnight and confronted this other young man. As the two began to scuffle, a friend of the
acquaintance came out of the crowd and fatally stabbed the older brother. The minor child ran to
her brother. He was taken to the hospital where he later died. The police confirmed that this was
a case of an older brother looking out for his sibling. The offender was known to police for
having committed violent offences and was known to carry weapons. There was no prior history
between the offender and the victim. The young offender was convicted of Second-Degree
Murder and was sentenced to three years closed custody followed by two years open custody.

Because the minor child was not physically injured, the claim before the Board was for nervous

shock. As a result of witnessing her brother’s murder, this victim has suffered from depression,
sleep disturbances, an ever-present sense of emptiness and other symptoms associated with post
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traumatic stress disorder. She has received weekly counselling sessions to help her cope with the
trauma.

DECISION:

The Board considered numerous factors in assessing this claim including the degree of violence,
the minor victim’s presence at the scene, the close relationship she had with her brother, and the
nature of the emotional injuries she sustained. The Board concluded that she did, in fact, sustain
the injury nervous shock and compensated her $15,000.00 for pain and suffering. This amount
was put into trust with the Accountant of the Superior Court of Justice until she reaches the age
of 18 years. The Board also compensated several other family members for nervous shock as a
result of this horrible incident.

MURDER, DENIAL
FILE NUMBER: 0110-29761 — Murder, denial

This application was brought to the Board requesting funeral costs and support for the three
dependent children of a murder victim. The applicant was the aunt of the victim and had paid for
her nephew’s funeral. The victim had been shot in the head ‘execution style’ while in his car,
and the police believe that the murder was either connected to a drug deal or was in relation to a
previous murder. Police found concealed drugs on the victim’s body, which they believe the
victim was trying to sell. He was a known gang member, had convictions for weapons offences
and had been a suspect in another shooting. No suspect was ever arrested in this case.

DECISION:

In deciding whether or not to make an order for compensation, the Board considered Section
17(1) of the Act which states that the Board shall have regard to all relevant circumstances,
including any behaviour of the victim that may have directly or indirectly contributed to his
injury or death. In this case the Board found that, on the balance of probability, the victim’s
death resulted from his criminal activity. Therefore, this application for compensation was
denied.

OTHER CLAIMS

FILE NUMBER: 0112-31075 — Robbery

In December of 2001, this 63-year-old woman parked her car at her apartment and while opening
her car door she was assaulted by an unidentified man who grabbed her purse. The applicant
was pushed to the pavement and the assailant ran off with her purse. Witnesses rushed to help
the victim and the attacker got into a jeep and drove away. He was never identified or
apprehended.

26



Criminal Injuries Compensation Board - 30" Annual Report

The applicant was taken to the hospital by ambulance where she was treated for her injuries. She
sustained multiple fractures to her left arm and elbow, both requiring surgical repair. She was
discharged three days later with a full arm cast. The applicant continues to suffer from decreased
mobility and range of motion as well as ongoing pain and weakness in her left arm and hand. As
a result, she experiences difficulty with many activities of daily living.

DECISION:

The Board found the applicant to be a victim within the meaning of the Act. Having considered
all the evidence, including the nature of the incident, the extent of her injuries and her ongoing
limitations, the applicant was awarded $6,500.00 for pain and suffering. In addition she was
compensated for her expenses including the ambulance, prescription medication and an arm
immobilizer, for a total of $292.00.

SECTION 25 REVIEWS
FILE NUMBER: 9002-24036 — Section 25 Review

This application before the Board was to vary a previous Order made in 1991. At that time, the
minor child who had been a victim of severe child abuse before the age of four, was awarded a
lump sum of $5,000.00 for pain and suffering. The applicant, who is the victim’s adoptive
mother, was awarded periodic payments in the amount of $100.00 a month to cover costs
associated with the child’s treatment. When the victim left the applicant’s home at the age of 16,
the periodic payments ceased. This application, therefore, was to reconsider the amount awarded
for pain and suffering, now that the child was old enough to show the severity of his injuries.

The child was enrolled in a special education program for children with behavioural difficulties
from Kindergarten through grade 7. He was eventually expelled from school as a result of his
violent and threatening behaviour. The victim attacked two of his siblings with weapons and he
was eventually asked to leave the home, as the family could no longer cope with his violence.
He has been under psychiatric care for 11 years.

DECISION:

After reviewing all of the evidence and hearing from both the applicant and the victim, the Board
found that the new evidence pointed to a much greater and prolonged impact of the abuse on the
victim than could have been known at the original Hearing. Therefore, the Board varied the
Decision by awarding the victim an additional $5,000.00 for pain and suffering. That amount
was put into trust for the victim until he reaches the age of 21 years.
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FILE NUMBER: 9201-19534 -Section 25 Review

This applicant originally received compensation from the Board in 1992, following the murder of
her husband. She was awarded compensation for funeral expenses and loss of income at that
time. In 1993, the award was varied to include monthly periodic payments for loss of her
husband’s income in the amount of $750.00 a month. This present Hearing was to determine if
there was any change in circumstances over the last 10 years that warranted a change to the
award for the periodic payments.

The applicant is presently 49 years old and her husband would have been 45 had he survived.
He would have another 20 years to earn an income before retiring. The applicant works 25 hours
a week at a rate of $10.00 an hour. She is unable to work longer hours due to a chronic,
progressive illness with which she was diagnosed two years ago.

DECISION:
Having considered all the evidence and factors involved, the Board ordered that the periodic
payments of $750.00 per month be maintained, subject to annual review.

FILE NUMBER: 9906-15047 — Section 25 Review, Denial

The Board compensated this applicant, a taxi driver, in 2001 as a result of injuries he sustained
during an altercation with a passenger who refused to pay his fare. The applicant sustained a
one-inch laceration to his forehead when the passenger threw an aerosol can at him. He did not
require emergency care and was treated by his physician for headaches. The Board awarded the
applicant $2,000.00 for pain and suffering and $8,500.00 for loss of income.

This application was a request to vary the original order. The applicant was requesting that the
Board increase the amount for pain and suffering and consider compensating him for lost tuition
fees. Regarding the lost tuition, the applicant provided evidence showing that he was enrolled in
a six-month course, costing $15,000.00 at the time of the assault. He was not in contact with the
school for three months following the incident, and when he did contact them, he learned that the
school had been closed due to bankruptcy.

DECISION:

In reviewing the evidence, the Board noted that the applicant did not supply any additional
medical information regarding his injury. In the absence of any new or updated medical
information, the Board found no reason to vary the original Decision. With regard to the request
for compensation for tuition expenses, the Board found insufficient evidence to satisfy itself that
these expenses were incurred as a result of the applicant’s injuries. Therefore, this application to
vary the original Order was denied.
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LETTERS OF APPRECIATION

Letters to Staff Members

“l am writing to thank everyone who was associated with these cases in every way. |
want to express how pleased | was with your kindness and compassion during the times
we were communicating.”

“1 would personally like you to understand how much your kindness and great care has
allowed me to come this far. No words, or amount of thanks will ever be enough from
me.”

“l am writing to thank you for your assistance and your patience and understanding. You
have been very helpful, courteous and friendly. | appreciate your assistance and just
wanted to say thank you. It is a better world when people are like you.”

“l am writing this letter to let you know how much this board and the employees have
helped me and | am eternally grateful for the freedom I now feel. The staff always
treated me with respect and made discussing my abuse OK. | cannot say thank you
enough or truly express my appreciation for the understanding and compassion | have
received from all involved.”

“From the time | had initial contact with xxx until the present, | have found xxx to be
most compassionate, understanding and a very caring individual. Xxx was always very
considerate of my feelings, as well as displaying a very professional manner, which
certainly put me at ease.”

Letters to Board Members

“l am writing to you to commend the Board for the opportunity to have my case reviewed
and to compliment the committee for their professionalism and care taken in my oral
hearing. There was a comfortable environment during the hearing to finally bring closure
for me concerning the incident.”

“l would like to take this time to thank-you for your gentle manner in which you
presented yourself when approaching my case, as well as myself. It was a very difficult
thing for me to confront. Your manner and calm approach helped me to make that
confrontation as smooth as possible. There are not enough words in this world that
would fully express my gratitude in your actions for listening to my story .. ..”
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“l would like to again extend to you my most sincere thanks. You listened to our story,
our experiences, our past and our pain. An now without further ado we can finally lay to
rest this past and put it behind us.”

“....they were amazing. They went right to work at putting me at ease and ensuring
that | had anything | may need such as water and tissue. | thank you from the bottom of
my heart for letting me speak and understanding the pain | have been in for many years.
The people of C.1.C.B. are true credits to all who have suffered.”

“l would like to thank-you for the time and compassion you put forth in my hearing. Not
only were you patient with me as well as considerate, | honestly believed that you heard
me! And that is one of the days | had longed for.”

General Comments

...... | feel as if I was heard and that 1 am not just a case or a number. Thank you for
helping my faith in the judicial system. It takes honest sincere persons such as yourselves
to put back the justice in such a hurtful world.”

R The fact, the idea, that people care enough to go through this process with me is
more than enough compensation. Everyone | had communication with from C.1.C.B.
during this process conveyed to me heartfelt concern and caring. Thank you all.”
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STAKEHOLDERS SURVEY

2002 /2003 Fiscal Year

Negative No Answer
6% 2%

Positive
92%
Questions Positive  Negative  No Answer
1 First Contact Helpful 13.53% 0.65% 0.10%
2 Easy to Understand Forms 12.37% 1.56% 0.35%
3 Telephone Calls returned in 24 hours 12.53% 1.16% 0.60%
4 Letters Answered within 3 weeks 12.07% 1.46% 0.75%
5 Understand Hearing Process 13.68% 0.55% 0.05%
6 Feel Safe during Hearing 13.63% 0.55% 0.10%
7 Treated fairly by CICB 13.63% 0.40% 0.25%

91.45% 6.34% 2.21%
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Hearing Sites

The Board held hearings in 19 locations this year thus increasing accessibility and
decreasing the waiting time for hearings to be held.

The hearing locations are:
Belleville, Dryden, Hamilton, Kenora, Kitchener, London, Niagara Falls, North Bay, Orillia,
Ottawa, Peterborough, Sault Ste. Marie, Sioux Lookout, St. Catharines, Sudbury, Thunder
Bay, Timmins, Toronto and Windsor.
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HEARINGS - Table 1

1,600+
1,400
1,200¢" |
1,0001” |
8001 |
6001 |
4001 |
200" |
ol |
2000-01 2001-02 2002-03
O Documentary O Oral B Reviews
2000 -01] 2001 -02| 2002-03
Documentary 1,318 811 865
Oral 1,532 1,432 1,366
Reviews (Doc to Oral) 8 1 1
Total # of Hearings Held 2,858 2,244 2,232

All claims made to the Board are scheduled for a hearing once all supporting
information has been submitted. The time required for a file to proceed to a
hearing is largely dependent on the timeline involved in obtaining the required
documentation to support the claim. There are three types of hearings:

Documentary hearing in which a single Board Member will review all
information submitted in support of a claim.

Oral hearing in which a Panel of two Board Members review previously
submitted information in addition to any oral testimony provided by the applicant
and other parties in attendance at the proceedings.

Review hearings are held when an applicant does not agree with the decision
when made by a single Board Member and are held pursuant to Section 10 of the
Compensation for Victims of Crime Act., before a two-member Panel.



DECISIONS - Table 2

16,000

14,000+

12,000+

10,000

8,000

6,000

4,000

1Y) ) ) )

2,000

2000-01 2001-02 2002-03

0O $ of Awards O # of Awards B Denials

2000 -01 2001 -02 2002-03
$ of Awards $15,281,026.00 | $15,112,051.65 | $12,206,400.00
# of Awards 2,498 2,134 1,716
Denials 59 93 92

|Average Award |$ 611730[$ 708156]$ 711329




COMPENSATION AWARDS - Table 3

16,000+

14,000+

12,000+

10,000+

8,000+

6,000+

4,000+

2,000+

DRRRRRA

2000-01

2001-02

2002-03

| O Lump Sum Awards

O Monthly Periodic Payments |

2000-01 2001-02 2002-03
Lump Sum Awards $ 15,281,026.00 | $ 15,112,051.65 | $ 12,216,930.56
Monthly Periodic
Payments $ 1,497,023.00 | $ 1,592,710.27 | $ 1,628,570.24
Total $ 16,778,049.00 | $ 16,704,761.92 | $ 13,845,500.80

2001 /02 Awards Breakdown 2002 / 03 Awards Breakdown
$ Amount $ Amount
# of Files (millions) Award% | # of Files (millions) Award %
Documentary Lump Sum Awards 501 $ 293350  19.41% 265 $ 1,452.87 11.89%
Oral Lump Sum Awards 1633 $ 11,669.97  77.22% 1451 $ 9,412.52 77.04%
2134 $ 14,603.47 96.63% 1716 $ 10,865.39 88.94%

Section 10 (Doc to Oral) 13 7.40 0.05% 0s$ - 0.00%

Section 14 141 $ 196.36 1.30% 212 $ 200.32 1.64%

Section 22 14 $ 5.91 0.04% 9% 1.96 0.02%

Section 25 403 $ 403.06 2.67% 574 $ 620.55 5.08%

Medical Reports and Other 2,797 $ 337.70 2.23% 3479 $ 528.71 4.33%

(Translations, Police witness)

Total 3356 $ 950.43 6.29% 4274 $ 1,351.54 11.06%

Cancelled cheques $ (441.80)  -2.92%

Total 5490 $ 15,112.10 100.00% 5990 $ 12,216.93  100.00%
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SECTIONS AWARDS - Table 4
2001-02 vs.2002-03

403

141

212

14 9

o

Section 14 Section 22 Section 25

W 2001-02 O 2002-03

Section 14 - Interim Awards are granted before the hearing of an application in accordance
with the provisions of Section 14 of the Compensation for Victims of Crime Act.

Supplementary awards are considered after the Board has held a hearing and made an
award.

Supplementary awards are made in accordance with the provisions of Sections 22 & 25 of
the Compensation for Victims of Crime Act.

Section 14 Section 22 Section 25
1999 - 00 39 8 349
2000 - 01 92 10 452
2001 - 02 141 14 403
2002 - 03 212 9 574




PROCESSING - Table 5

5,000

4,500

4,000+
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3,000+
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2,000+
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1,000+

500+

r\\\\\\\\

2000 -01 2001-02 2002-03

O Applications Received + Extension Requests Returned O Hearings Held B Awards Processed

2000 - 01 2001 - 02 2002 - 03
Applications Receiwed 3,935 3,802 4,976
Extension Requests Returned 661 931 1,026
Hearings Held 2,585 2,244 2,232
Awards Processed 2,498 2,134 **1,716

** The lower number of awards processed is the reflection of the labor disruption in the
early part of the year for 2002-03



TYPES OF OFFENCES - Table 6

(Based On Compensation Awards paid in 2001/02 Fiscal Year)

Sexual Assault,
Historical
7.67%

Sexual Assault, Child
15.57%

Sexual Assault, Adult

9.19% \

Criminal Harassment
0.64%

Assault
53.10%
\Agsault Peace Officer

4.22%

inal Negligence

Causing Death
0.00%

Robbery

1.70% 0.12% Assault, Domestic

1.93%
2002-03
| Case% | #ofFiles| $Amount | Award% |
Assault
Assault 53.10% 907 4,680.72 43.12%
Assault, Peace Officer 4.22% 72 219.56 2.02%
Assault, Domestic 1.93% 33 216.65 2.00%
59.25% 1,012 5,116.92 47.14%
Death Claims
Murder 5.85% 100 498.42 4.59%
Criminal Negligence Causing Death 0.00% 0 - 0.00%
5.85% 100 498.42 4.59%
Other
Arson 0.12% 2 3.00 0.03%
Robbery 1.70% 29 153.34 1.41%
Criminal Harassment 0.64% 11 40.20 0.37%
2.46% 42 196.54 1.81%
Sex Related Claims
Sexual Assault, Adult 9.19% 157 1,128.42 10.40%
Sexual Assault, Child 15.57% 266 2,438.14 22.46%
Sexual Assault, Historical 7.67% 131 1,476.88 13.61%
32.44% 554 5,043.44 46.46%
[TOTAL | 100% | 1,708 | 10,855.3 | 100% |




# CALLS PER MONTH - Table 7

2002 / 03 Fiscal Year
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The Board has an automated call distribution centre which is staffed on a
rotational basis by six Client Services Representatives. The calls range from
simple enquiries for information about the Board’s process and/or the status of a
claim to complex requests to commence a claim from callers who are often
distraught. The Board’s highly trained representatives have an excellent
reputation for treating all callers with dignity, sympathy and respect.
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